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COMMENCEMENT OF AN ACT OF PARLIAMENT 


ГЁ 


-Agrieultural Refinance Corporation Act (1963) — 
Act extended to the State of Sikkim — Gaz. of 
Indis, 28.8-1975, Pt. 11.5. 3 (ii), Ext. p. 1955. 


-All India Services Act (1951) (With Amendment 
in 8. 8 (1) —Act extended to the State of Sikkim 
— Gaz, of India, 28.8.1075, Pt. II-S. З (ii), Ext. 


- 


p. 1955 


Beedi and Cigar Workers (Conditions of Employ- 
ment) Act (32 of 1966), 5. 1 (8) — S. 3 enforced 

: in whole of U. P. on 8.10-75—U., P. Govt. Gaz, 
1-10-1975, Ext. p. 1, 


‘Gentral Excises.and Salt (Amendment) Act (1973) 
—Section 2 of the Act to come into force on 
1-10.1975—Gaz, of India, 8.8.1975, Pt. II-S, 3(1), 
Ext. р. 1749 


"Citizenship Act, 1955 (57 of 1955) — Act enforced 
in State of Sikkim on 16.5.1975 — Gaz. of India, 
10.5.1975, Pt, 11.8. 8 (ii), Ext. p. 1231. 


Citizenship Rules, 1956 on 10.5.1975 in State of 
Sikkim—Gaz, of India, 16-5.1975, Pt. 11-5. 8 (ii), 
Ext. p, 1232, 


Citizens (Registration at Indian Consulates) Rules, 
1956, extended and enforced on 16.5.1975 in 
State of Sikkim—Gaz, of India, 16-5-1975, Pt. II- 
8.8 (ii), Ext, р. 1232, 

Civil Defence Act (1908) — Ас brought into force 
in State of Sikkim on 1.10.1975 Gaz, of India, 
8.9.1975, Pt. II-S. 3 (ii), Ext, р. 2015, 


Civil Defence Rules 1968 and Civil Defence 
Regulations 1968, extended to and brought in 
force in State of Sikkim on 1-10-1975 — Gaz. of 
India, 8.9.1975, Pt. 11-8, 3 (ii), Ext. р. 2016, 


Coal Mines (Conservation and Development) Act, 
1974 (28 of 1974) S, 1 (8) — Act brought into 
force on 1.4.1975 — Gaz, of India, 96-3-1975, 
Pt. 11.5. 8 (i), Ext. р, 65. 


Commercial Broadcast Receiver Licensing (Dea- 
lers) Rules, 1965 Rules extended and entorced 
in State of Sikkim with effect on and from 17-б. 
75 — Gaz. of India, 17-6-1975, Pt. II-S. 3 (ii), 
Ext, p. 1348, 


Companies (Amendment) Act, 1974 (41 of 1974), 
$. 1 (2) — Act brought into force on 1-2-1975 — 
"Ert India, 15.1.1975, Pt. ILS. 8 (ii), Ext. 
р. 211. у 


Gonservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (52 of 1974), 
S. 1 (8)—Act brought Into force on 19.12.1974— 
Gaz, of India, 16.12.1974, Pt, 11.5, 3 (i), Ext. 
p. 2517. 


‘Contempt of Courts Act (70 of 1971)—Act enforced 
in State of Sikkim on 16-5-1975 — Gaz. of India, 
16.5-1975, Pt. 11-5. 8 (ii), Ext. р. 1227. 


Criminal Law Amendment Act, 1961 (23 of 1601) 
—Brought into force in State of Sikkim on 9.6. 
1975 — Gaz. of India, 7-6-1975, Pt, H-S. 3 (ii), 
Ext. p. 1831, 


‘Defence of India Act, 1971 (42 of 1971)—Act and 
the Rules made thereunder brought into force in 
State of Sikkim on 16-5-1975 — Gaz. of India, 
18.5.1975, Pt, II-S. 3 (ii), Ext, pp. 1235, 1236, 


(Or its provision) For 1915 


Delhi Municipal Corporation (Amendment) Aet, 
1974 (55 of 1974}, S. 1 (2) — Act brought inte- 
force on 10.1.1975 — Gaz. of India, 8-1-19Т8- 
Pt. 11-5. 3 (1), Ext. p. 161. 


Delhi Sales Tax Act, 1975, $ 1(8)—Act өвбгөай. 
by Administrator of Delhi on 21-10-75 — Юе: 
Gaz., 10-10-1975, Pt. 1V, Ext. p. 378. 


Deposit Insurance Corporation (Amendment) Aet,. 
1968 (58 of 1968), S 1 (2) — S. 7 of said Aet 
brought into force in: State of Kerala on 1-4-1978- 
mi of India, 19-3-1975, Pt. 11-5, 8 (ii), ExN 
p. . 


Emblems and Names (Prevention of Impropár- 
Use) Act (1950) — Act enforced оп 1.9.1975 ім. 
State of Sikkim — Gaz, of India. 4.10.1978. 
Pt. II-S. 8 (ii), р. 3586. 


Employees’ State Insurance (Amendment) Aet 
(1975) — Provisions of Sections 8 to 7 both in- 
clusive) and S. 9, brought into force on 1-9-1978- 
саар India, 29-8-1975, Pt. 11-5. 3 (ii), Ext, 
р. i 


Essential Commodities Act (1955) — Act extended: 
to the State of Sikkim —Gaz. of India, 28-8.1076,. 
Pt. II-S. 8 (ii), Ext. р. 1955. 


Extradition Act (1962)— Act brought into force ox. 
17-9-1975 40 State of Sikkim — Gaz, of Indis, 
17-9-1975, Pt. II-S. 8 (i), Ext., р. 1999. ` 


General Clauses Act, 1897 (10 of 1897) — Aet 
enforced in State of Sikkim on 11-8-1975 — Gaz, 
. of India, 9-8-1975, Pt. II-S. 8 (i), р. 2118. 


Government of Union Territories Act, 1963 (20 of 
1983) — All provisions.of the Act brought inte- 
force in Union Territory of Arunachal Pradesis 
on 15-8-1975 — Gaz. of India, 31-7-1975, Pt, H- 
S. 8 (ii), Ext. p. 1766, 


Government of Union Territories (Amendment): ` 
Act, 1975 (29 of 1975) — Act brought into foree 
on 15-8-1975 — Gaz. of India, 31-7-1975, Pt. H- 
S. 8 (ii), Ext. р. 1765, 


High Court Judges (Conditions of Service) Aen, 
1954 (28 of 1954) — Act enforced in State of 
Sikkim on 16-5-1975 — Gaz. of India, 10.5.1975, 
Pt. 11.5 3 (ii), Ext. p. 1227, 


High Court Judges Rules 1956 — Rules enforcad^ 
in State of Sikkim on 10.5.1975 — Gaz, of India, 
16-5-1975, Pt. 11.5, 3 (ii), Ext. p. 1227. 


High Court Judges (Travelling Allowance) Rules, 
1956—Rules extended and brought into force in 
State of Sikkim on 16.5.1975 — Gaz. of India, 
18-5-1975, Pt. H-S. 8 (ii), Ext. p. 1229, 


High Court (Seals) Act, 1950 (7 of 1950) — En- 
forced in State of Sikkim on 16;5-1975— Gaz, of 
India, 16.5.1975, Pt. 1-8, 8 (ii), Ext. р. 1237, 


Industrial Development Bank of India Act (1964) 
—Act extended to the State of Sikkim — Gaz. of 
India, 28.8.1975, Pt, II-S, 3 (ii), Ext, р, 1955, 

Industrial Finance Corporation Act (1948) — Aet- 
extended to State of Sikkim — Gaz, of India, 
28-8-1975, Pt. 11.8, 3 (it), Ext, р, 1955, 
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Ansurance Act, 1938 (4 of 1938) — Act enforced in 
State of Sikkim on 1.7.1975 — Gaz, of India, 
24-6-1975, Pt. П.5.3 (ii), Ext. р, 1377. 


Judges (Inquiry) Act, 1988 (51 of 1608) — Act 
enforced in State of Sikkim on 16-5.1975 — Gaz, 
of India, 18-5.1975, Pt 11.5, 8 (ii), Ext. р. 1227, 


Judicial Officers Protection Act, 1850 (18 of 1850) 
— Act brought into force in State of Sikkim on 
20.8.1975 — Gaz, cf India, 20.6.1978, Pt, Ií. 
S. 8 (ii), Ext, р, 1355, 


Licensing of Wireless Receiving Apparatus Rules, 
1965 — Rules extended and enforced in State of 
Sikkim with effect on and from 17.8.75 — Gaz. 
of India, 17-6 1975, Pt. 11-8.8 (ii), Ext, р, 1847. 


‘Major Port Trust Act, 1963 (38 of 1963), 5, 1 (3) — 
Act applied to Major Ports of Bombay, Madras 
and Calcutta w. e, on and from 1-2-1975 — 
Сат о India, 1.2.1975, Pt. 11.5. 3 (i), Ext, 
p. 146, 


‘Major Port Trust (Amendment) Act, 1974 (29 of 
1974), 5. 1 (9) — Act brought into force on 1-2. 
1975 — Gaz. of India, 1.2.1975, Pt. II-S. 3 (i), 

‚ Ext. р. 145. 


‘Medicine Central Council Act, 1970 (48 of 1970), 
8, 1(8)-— Appointed date — Ss 18 to 22 (both 
inclusive) came into force on 1-14-1974. [S. О. 
584 (E), Dj. 1-10.74]~ Gaz, of India, 1.10.1974, 
Pt, 11.5..8 (ii), Ext, р, 1997. 


-Merchant Shipping (Amendment) Act, 1970 (25 
of 1970), S. 1 (9) —S, 17 of the Act brought into 
force on 4.6.1074 — Gaz, of India, 11-5-1974, 
Pr. H-S. 8 (ii), p. 1807. 


"National Co-op. Development Corpn. Act (1982)— 
Act extended to the State of Sikkim — Gaz. of 
India, 28-8-1975, Pt. 11.5. 3 (ii), Ext. р. 1955. 


National Co-operative Development Corporation 
Act (1982) — Aet enforced on 2-10-1973 in State 
of Sikkim — Gaz. of India, 4.10-1975, Pt. 11-5. 8 
(ii), p. 8596, 

"National Co.operative Development (Amendment) 
Act, 1974 (8 of 1974), $. 1 (2) —Provisions of sec- 
tion 8 (ii) in so far as „it relates to the definition 
of Board, Ss, 8 (iii), 3 (iv) in so far as it relates to 
the definition of 'General Council, 4, G, 7 (iii), 9, 
13,14, 150), 15 (iii) and 16 (1) brought into force 
on 7-4.1915 —Gaz, of India, 4-4-1975, Pt-I[-8. 8 
(i), Ext, p. 805. 


“National Co-operative Development Corporation 
Rules, 1975 —Rules extended to and enforced 
in State of Sikkim on 2-10-1975—Gaz, of India, 
4.10.1975, Pt. 11-5. 8 (ii), р. 3597. ° 


"National High Ways Ast, 1953 (48 of 1958)—Act 
i enforced in State of Sikkim on 28.6-1975 —Gaz,, 
of India, 28.0-1975; Pt, 11-5. 3 (ii), Ext., p. 1383, 


Notaries Ast, 1952 (53 of 1952) —Enforced in State 
of Sikkim on 16.5.1975 -Gaz. of India, 10.5. 
1975, Pt, II-S. 8 (ii), Ext, p. 1227 


“Notaries Rules, 1956—Enforced in State of Sikkim 
on 16.5-1975 — Gaz, of India, 16.5-1975, Pt. II- 
S. 3 (ii), Ext, р. 1229. 


«Official Languages Act (1983)—Act enforced on 
2-10-1975, in Stata of Sikkim —Gaz. of India, 
36.9.1975, Pt. 11-85. 8 (ii), Ext., p. 2203. 


.Passports Act, 1967 (15 of 1907) —The Act and the 
rales made thereunder as amended upio date 
extended to and brought into force in State of 
Sikkim w.e.f., 28-8-1975. [See С. S. Е, 355 (E) 
and 859 (E) of 1975] —Gaz. of India, 27-86-1975, 
Pi, 1-5. 8 (1), Ext, pp. 1359, 1360, 


° 


Pharmacy Act (1948), S. 1 (8) —Enforcement of —- 
Chapters ПІ, IV and V of the said Act brought 
into force on 1.5785 in Tripura~Tripura Ga, 
30-4-1975, Ft. I, Ext., No, 83. 


Police Forces (Restriction of Rights) Act, 1088 (38: 
of 1988), 8, 1 (34b) —Act brought into force ix 
Tamil Nadu on 1-8-75--Т, М. Govt. Gaz. .20.2.. 
1975, Pt, 11-3. 2, p. 89 


Police Forces (Restriction of Rights) Act, 1988. 
(38 of 1966}, S, 1(3)(b) —Act enforced in Andhra 
Pradesh on 7-5.1975—Andh. Pra. Gaz., 2-5-1975, 
Pt, I, Ext,, No, 137. 


Police (Incitement to Disaffection) Aot (1929), 
S. 1 (8)—Act brought into force in whole of tha 
Union Territory of Delhi from the date of the. 
Publication of the notification in Delhi Gazette: 
i.e. .13-8-75 —Delhi Gaz, 13.8.1975, Pt. IV, 
Ext., p. 75, 


Post Office Act, 1898 (8 of 1898) — Act brought ir- 
to force in State of Sikkim on 2-6-1975 —Сах. of: 
India, 2.6-1975, Pt, I.S, 1, Ext., p. 465. 


Post Office Rules, 1933 and Post Boxes Order, 1956 
extended and enforced in State of Sikkim зу 
effect from date of publication of the notin. Бас 
Olicial Gazette (i. e, 19.7.1975) —Gaz, of India, 
19-7-1975, Pt, 11.5. 3 (ii), р. 2599. 


Probation of Offenders Act (1958), S, 1 (8) — Em- 
forcement of - Act enforced on 9-1-75 in the 
districts of Cooch-Behar, Jalpaiguri and Darjec- 
ling in West Bengal — Cal, Gaz, 80-1-1875, 
Pt, I, p. 157. I 


Rampur Raza Library Act, 1975 (22 of 1975)—Aoct: 
enforced оп 1.7.1975—Gaz. of India, 88-8-1075, 
Pt. II.$, 8 (i), Ext., р, 1951. 


Rules for Prevention of Unlawful ‘Possession of 
Telegraph Wires — Extended and enforced om 
and trom 4-9-1975 in State of Sikkim —Gaz, ой 

: India, 4-8-1975, Pt.;1I.S. 3 (i), Ext., р. 1769, ` 


Small Coins (Offences} Act (1971)—Act brought 
into force on 1-7.1975 in State of Sikkim—Gaz, 
of India, 11-10-1975, Pt. 1-5. S(ii), р. 8845, 


Slum Areas (Improvement and Clearance) Acte 
1956 (96 of 1956), 5 1 (3) -« Act brought inta 
force in Union Territory of Goa, Daman and Diz 
on 1-3-1978 —Caz. of India, 3.5.1975, Pt, 11-5. S 
(i), p. 1284, 


State Financial Corporation Act (1951) — Act exe. 
tended to the State ot Sikkim—Gaz. of India; 
28.8.1975, Pt. [1-5,8 (ii), Ext., р. 1955. 


Taxation Laws (Amendment) Act, 1975 (41 of 
1975), 8. 1 (2) -Act brought into foree on dates. 
as follows: — . 


—1.10.1975. Szctions 3 (1; 29 to 37 (both ine. 
clusive), 50,52 to 58 (both inclusive), 59, 81 (iv)e 
64, 68, 70 to 74 (both inclusive), 77, 78, 81, 84 
to 87 (both inclusive), 92 in so far as it relates. 
to the insertion of 5. 188 in Wealth Tax Act, 
1957, 94,97, 98, 103 to 104 (both inclusive), 
107 to 110 (both inclusive), 112, 118, 120 to 122) 
(both inclusive) 124.. k 


—1-1-1976, Ss. 45, 47, 57, 66, 99, 91 (у), 98. 


--1-4.1916, Ss, 2, 3 (ii), 4, 8 to 18 (both inclusive}, 
14in so far as it relates to the insertion ОЁ 
S. ВУС in Inceme-tax Act, 1961, 16 to 28 (both 
inclusive}, Ss, 38 to 44 (both inclusive), 28, 48, 
49, 51, 58, 63, clauses (i) to (ili) of S. 61, 82, 63, 
65, 87,69, 75, 16, 79, 80, 82, 83, 88, 89, clases 
(i) to (iv) of S, 91, 92 in so far asit relates tothe: 
insertion of S. 18A in Wealth Tax Act, 1057. 
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“93, 96, 99, 105, 108, 111, 118 to 117 (both in- 
elusive), 119, 123 and 125, 

1.4.1977, Ss. 5,14 in so far as it relates to the in- 
sertion of S, 63D іп the Income.tax Act, 1981; 
15 — Gaz. of India, 5.9.1975, Pt. II.S. 3 (ii), 
Ext., p. 2007. 

‘Telegraph Act, 1885 (13 of 1885)—Act brought 
into force in State of Sikkim w e.f., 2.0-1975 — 
Gaz. of India, 81 5.1975, Pt. U-S.3 (ii), Еж, 
p. 1321. 4 

“Telegraph Rules, 1921 —Rules extended and en- 
forced in State of Sikkim with effect on and 
from 17.8.75 — Gag. of India, 17-6-1975, Pt. II- 
S. S(ii), Ext. p. 1847. 

"Telegraph Wires (Permission for Sale and Pur- 
chase) Rules, 1954—Extended and enforced on 
and from 4-8-1975 in State of Sikkim Сая, of 
India, 4.8.1975, Pt. II, S. 8 (ii), Ext p. 1799. 


"Telegraph Wires (Unlawful Possession) Act, 1950 
(14 ot 1950) Act brought into force in State of 
Sikkim w.e.f., 9.8 1975 — Gaz. of India, 31.5- 
1975, Pt. 11-5, 3 (ii), Ext, p. 1321. у 


“Wextiles Committee.(Amendment) Act, 1973 (51 
of 1973", S. 1 (2)— Act brought iato force on 
1-1-1975 -Gaz. of India; 13-12. 1974, Pt. 1-5. 3 
(ii), Ext, p. 2643. 


-Water (Prevention and Control of Pollution) Act, 
1974 (6 of 1974), 5,1 (2) & 3) — Act brought 
into fores in Uttar Pradesh w.e.f., 0.8.74 
— U. P. Govt, Gaz., 3-2-1975, Ext, p. 1 


“Wild Life (Protection) Act, 1972 {58 of 1972), S. 1 
(3)— Act brought into force on date of publica. 
cation (i, ө, 212-1974) in Union Territory of 


Chandigarh — Gaz. of India, 2.19.1974, Pt. II- - 


S. 3 (i), Ext,, р. 2423, 

“Wild Lite (Protection) Act, 1972 (53 of 1979), S. 1 
(8)—Appointed date—Act brought into force in 
аа vod [С. S. В. 364 (E), 

+ 14-8-74]— Gaz. of India, 14-8-1974, Pt. Lf. 
S. 3 (i), Ext., p. 1645, | j 

«Wild Life (Protection) Act, 1972 (53 of 1972), 
5.1 (8)~Act brought into force in Pondicherry 
w.e.f., date of publication ОЁ, notification in 


Official Gaz. (i. e., 1.8.1975) — Gaz. of ;India, 
1-3-1975, Pt. II-S., 8 (1), Ext., p. 419, š 


Wild Life (Protection) Act, 1972 (53 of 1972), S. 1 
(3) — Асе brought into force on 1-4-1975 (i. ey 
date of publication, of the -notifin, in Official 
Gaz.) in State of Punjab —Gaz. of India, 1-4. 
1975, Pt. 11.9, 8 (1), Ext., р, 715. 


Wireless Telegraph Rules, 1973—Rules extended 
and enforced in State of Sikkim with effect оп 
and from 17-6.75 — Gaz. of India, 17-6-1975, 
Pt. 11-8, 3 (ii), Ezt,, p. 1347. 


Wireless Telegraph (Foreign Aircraft) Rules, 1973 - 
— Rules extended and enforced in State of Sikkim 
with effect on and from i7-6.75 ~ Gaz. of India, 
17-6-1975, Pt. 11.5. 3 (ii), Erta р, 1347. 


Wireless Telegraphy Act, 1988 (17 of 1933)—Act 
brought into force in State of Sikkim w.e.f., 
2-6-1975 — Gaz, of India, 31-5-1975, Pt. [1-S, 3 
(ii), Ezta p. 1321. 


Wireless Telegraphy (Amateur Service) Rules, 
1953 —IHules extended and enforced in State of 
Sikkim with effect on and from 17-6-75—Gaz. 
India, 17.6.1975, Pt. II-S. 8 (ii), Zxt,, р. 1347. 


Wireless Telegraphv (Commerclal Radio Opera- 
tors Certificates of Proficiency and Licence to 
op2rate Wireless Telegraphy) Rules, 1954 — 
Rules extended and enforced in State of Sikkim 
with effect on and from i7-6.75 —Gaz. of India, 
17-6-1975, Pt, 11-5. 3 (ti), Est, р, 1847. 


Wireless Telegraphy {Demonstration Licence) 
Rules, 1982 ~ Rules extended and enforced in 
State of Sikkim with effect on and from 17-6.75, 
212 India, 17-0-1975, Pt. II-S. 3 (ii), Ext.. 
р. . 


Wireless Telegraphy (Experimental Service) Rules 
1962 -Rules extended and enforced in State of 
Sikkim with effect on and from 17-8.75 —Gaz. 
of India, 17-6-1975, Pt, II-S, 3 (ii), Ext., p. 1347, 


Wireless Telegraphy (Possession) Rules, 1985 — 
Rules extended and brought into force on 10.7- 
1975 in State of Sikkim —Gaz, of India, 10.7- 
1975, Pt. II-S. 8 (ii), Ext., p. 1047. 
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(1) ALPHABETIOAL LIST OF SHORT TITLE OF THE ACTS, 1974, 


` he Appropriation (Мо, 4) Act, 1914, 

(Act No, 61 of 1974) ` .. — (July) 44 
The Conservation of Foreign Exchange 
and Prevention of Smuggling Activi- 


ties Act, 1974. (Act No. 52 of 1974)... :(Маг) 9 
“The Delhi Municipal Corporation 

(Amendment) Act, 1974, (Act No. 55 

of 1974) . — зах ... (Mar) 16 


“The East Punjab Urban Rent Restriction 
Act (Extension to Chandigarh) Act, 


1974. (Act No. 54 of 1974) . (Mar) 18 
"The Gujarat Appropriation (No. 3) Act, 
1974. (Act No. 62 of 1974) we (July) 44 


“The Gujarat Appropriation (No. 4) Act, 
1974. (Act No, 63 of 1974) sen (July) 44 
“Е дө Navy (Amendment) Act, 1974, (Act 


No. 58 of 1974) | зай we (Mar) 12 


The Pondicherry Appropriation (No, 2) 


Act, 1974, (Act No, 64 of 1974) me (July) 44 
The -Punjab Municipal (Chandigarh 

Amendment) Act, 1974. (Act No, 59 of 

1974) йн да oe (July) 48 
The Repealing and Amending Act,.1974, 

{Act Мо, 56 of 1974) iu we (Mar)18 
The Representation of the People 

(Amendment) Act, 1974. (Act No, 58 

OF 1974) — :— i wee (July) 42 
The Reserve Bank of India (Amend- 

ment) Act, 1974. (Act №, 51 of 1974) Мат) 2 


The Salaries and Allowances of Меш- 
bers of Parliament (Amendment) Act, 
1974, (Act Мо, 65 of 1974) ees (July) 44 


6 ; Index to Acts of Parliament 


The Sick Textile Undertakings! Nationa- 
lisation) Act, 1974, (Act No. 57 of 


1974) ЭЕ ds on (May) 25 
The Small Coins (Offences) Amend- 

ment Act, 1974. (Act No, 49 of 1974) (Mar) 1 
The Indian Telegraph (Amendment) 

Act, 1974, (Act No, 43 ой 1974) ... (Mar)l 


The Working Journalists (Conditions of 
Service) and Miscellaneous Provisions 
унасныг Act, 1914. (Act No, 60 


974) a es sie 


The Indian Works of Defence (Amend- 


(July) 4% 


(3) CHROROLOGICAL LIST OF THE ACTS OF PARLIAMENT, 1915 


(48 of 1974) — The Indian Telegraph 


(Amendment) Act, 1974 . (Мат) 1 
(49 of 1974) — The Small Coins (een: 

ces) Amendment Act, 1974 4. (Mar) 1 
(50 of 1974; —The Indian Works of De. 

fence (Amendment) Act, 1974 .. (Mar) 2 
(51 of 1974) — The Reserve Bank of 

India (Amendment) Act, 1974 » (Marja 
(82 of 1974) — The Conservation of 

Foreign Exchange and Prevention of 

Smuggling Activities Act, 1974 =. (Маг) 9 
(53 of 1974) — The Navy (Amendment) 

Act, 1974 ... 2 „. (Mar) 12 
(54 ot 1974) — The East Punjab Urban I 

Rent Restriction Act СЕЗНЕ t . 

Chandigarh) Act, 1974 .. (Mar) 16 
(55 of 1974)— ~The Deihi Municipal Cor. 

poration (Amendment) Act, 1974 ... (Mar) 16 
(56 of 1974) — The Repealing and 

Amending Act, 1974 wx (Mar) 16 





INDEX TO ACTS OF PARLIAMENT 1975 
(1) ALPHABETICAL LIST OF SHORT TITLE OF THE ACTS, 1918 


The Agricultural Refinance Corporation 
(Amendment) Act, 1975. дле №, 45 
of 1975) Ён .. (Dec) 180 

The Air Force and Army Lawe (Amend- 
ment) Act, 1975. (Act №. 13 of 
1975) ES 

The АП India Services (Amendment) 
Act, 1975. (Act No. 23 of 1975} 

The All India Services Regulations (In. 
АЙ Act, 1975. шон No. 19 of 
1975) ... (Aug) 61 

The Appropriation Act 1915. 

" (Aug) 57 


. (Aug) 58 
~ (Nov) 100 


t 
No. И. of 1975) ace 38 
The Appropriation (No.2) Act, 1975, 
(Act №, 21 011975) 24 Ses 
The Appropriation (No, 3) Act, 1975, 
(Act No, 36 of 1975, m „=. (Nov) 113 
The Appropriation (No, 4) Act, 1975. 
(Act No, 37 of 1975) 5 =. (Nov) 113 
The дрргюранов anak Act, 1975. 
(Act No. 6 of 1975) ж» ee (Aug) 57 
The ` r. (Railways) No, 2 Act, 
1975, (Act No. 7 of 1975} - 23 


(Oct) 94 


(Aug) 57 


ment) Act, 1974, (Act No, 80 of 1974) (Mar) & 
(57 of 1974) — The Sick Tertile Ше» 

takings (Nationalisation) Act, 1974 ... (May) 2% 
(58 of 1974) — The Representa'ion of 

the People (Amendment) Act, 1974... (July) 45 
(59 of 1974) — The Punjab Municipal 

(Chandigarh Amendment) Act, 1974 .. (July) 4% 
(60 of 1974) — The Working Journalists 

(Conditions of Service) and Miscella- 

neous Provisions (Amendment) Aen 

1974 m ... . (July) 48- 
(61 of 1974) тш Appropriation (No. 4) 

Act, 1974 ма = (July) 44 
(82 of 1974) — The Gujarat Appropria- 

tion (No. 8) Act, 1974 ... =. (July) 44- 
(03 c£ 1974) — The Gujarat Appropria- 

tion (No, 4) Act. 1974 ... we (July) 44- 
(64 of 1974) — Tbe Pondicherry Appro- 

priation (No. 2) Act, 1974 — (July) 44- 
(65 of 1974) — The Salaries and Allow- 

ances of Members of Pariament 

(Amendment) Act, 1974 we (July) 44 
The Appropriation (Rail ways) №. З Act, 

1975. (Act No. 8 of 1975) we (Aug) ST 
The Appropriation (Vote cn Account) 

Act, 1975. (Act No. of 1975) ... (Aug) 58 


The Banking Service Commission Act, : 
1975, (Act No. 42 of 1973) es (Dac) 1727 


The Cigarettes (Regulation of Produc. 


tion, Supply and Distribution) Act, 

1975. (Act No, 49 of 1975) cà "o 188- 
The Indian Coinage (Amendment) А 

1975. (Act No. 47 of 1975) ka Ë (Dec) 187 


The Companies (Temporary Restric- 
tions on Dividends) Amendment Ach 
1975. (Act No. 28 of 1975) . 


The Conservation of Fore'gn бе 
and Prevention of Smuggling Activities 
Oman 4605 Ach 1975. det Nə. 35 
of 1975) e (Nov) 112: 

The Constitution (Thirty Fifth Amend- 
ment) Act, 1975 

The Constitution (Thirty- sirth And- 

р, ment) Act, 1975 = 237 


^. (Nov) 104- 


(July) 45- 
(Oct) 88» 
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“The Constitution — (Thirty-Seventh 
Amendment) Act, 1975 ... аах 
fhe Constitution Тау Am. 
endment) Act, 1975 8 ee (Nov) 116 
The Constitution НВ Amend- 
ment) Act, 1975 
‘fhe Customs Tariff Act, 1975. (Act 
No. 51 of 1975) es 
Whe Defence of India (Amendme 
Act, 1975 (Act №. 82 of 1975) 
The Delhi Salas Tax Act, 1975. 
No. 48 of 1975) san 
"The Election Laws (Amendment) A 
1875. (Act №. 40 of 1975) E 5 (Nov) 119 
Whe Employees’ State Insurance 
(Amendment). Act, 1975. (Act No. 38 
of 1975) see (Nov) 118 
The Finance Acti: 1975. (Act No, 25 of 
1975) res 
The Finance TUN р Act, 1975. 
(Act No. 34 of 1975) m 
The Former Secretary of State Service 
fücers (Conditions of Service) 
‚ Amendment Aen 1975. (Act No. 24 
of 1875) bes ^ (Noy) 100 
The Government of Union Territories 
(Amendment) Act, 1975. (Act No. 29 
of 1975) E z wa (Nov) 105 
The Gajarat Appropriation Act, 1975,, 
(Act №. 15 of 1975) ie sis 
‘The Gujarat Appropriation (Vote сод 
Account) Act, 1975. per No. 14 of 
1975) ы See 
The Kerala Legislative Assembly (Ех. 
tension of Duration) Act, 1975. (Act 
No. 33 of 1975) ES — (Nov) 103 
The Maintenance of Internal Security 
(Amendment) Act, 1975. "AME No. 39 
of 1975) ed - (Nov) 117 
The Nagaland Appropriation Act, 1975, 
(Act No. 17 of 1975) e 
The Nagaland Appropriation 
Act, 1975. 
The Nagaland Appropriation (Vote on 
Account) Act, 1975. (Act No. 18 of 
1975) 59 ave = (Aug) 61 


(Aug) 61 


^ (Dec) 185 
...(Index) 198 
at) (ov) 108 


(Act 
РА н 179 


(Aug) 62 
ee (Nov) 108 


(Aug) 58 


(Aug) 58 


. (Aug) 61 
(No. 2 


) 
(Act No. 27 of 1975) ... (Nov) 103 


The Nagaland State Legislature (Dele. 
gation of Powers) Act, 1975, (Act 
No. 31 of 1975) sas ee (Nov) 108: 

The National Cadet Corps amendment) 
Act, 1975, (Act No, ГО of 1975) 

The North-Eastern Area (Reorganisa- 
tion) Amendment Act, 1975. (Act 
No. 3 08 1975) ЯС -. (Aug) 49 

The Pondicherry Appropriation Act, 

1975. (Act №, 9 of 1975) »- (Aug) 57 

The Pondicherry Appropriation No. 2 
Act, 1975. (Act No, 30 of 1975) ... (Nov) 108 


The Pondicherry Appropriation (Vote 
on Account) Act, 1975, Бэл Мо. 10 
of 1975) Е - 

The Press Council (Amendment) Act, 
1975. (Act Мо. 12 of 1975) ж 

The Provident Fuads {Amendment) Act, 
1975. (Act No, 48 of 1975) - . (Dec) 183 


The Public Financial Institutions Laws 
(Amendment) Act, 1975. (Act No. 52 
of 1975) ээ ». (Index) 885 
The Rampur Raza Library Act, 1975, 
(Act No. 22 of 1975) oes ase 
The Requisitioning and Acquisition of 
Immovable Property (Amendment) 
Act, 1975. (Act No. 2 cf 1975) ee (July) 48 


The Salaries and Allowances of Mem- 
bers of Parliament (Amendmert) Act, 
1975, (Act No, 48 of 1975) — (Dec) 187 

The Tobicco Board Act, 1975. (Act 
No. 4 of 1975) ... ove eas 

The Tobacco Cess Act, 1975. 
No 26 of 1975) S 

The Indian Tarif (Amendment) A 
1975. (Aet No. 1 of 1975) 

The Taxation Laws (Amendment) А 
1975. (Act No. 41 of 1975) 

The Telegraph Wires (Unlawful Posses- 
sion) Amendment Act, 1975. (Act 
No. 44 of 1975) БЕ cao (Ове) 179 

The Tokyo Convention Act, 1975. (Act 
No. 20 of 1975) ‘as ase 

The Trust Laws (Amendment) Act, 
1975. (Act No, 16 of 1975) ME 


. (Dec) 192. 


(Aug) 57 
(Aug) 57 


(Oct) 94 


(Aug) 49 
(Act 
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а 20 uly) 47 


9 (Nov) 121 


(Oct) 90 
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Constitution (Thirt -sixth Amend- 
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The Constitution — (Thirty-Seventh 
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ment: Act, 1975 . (Dec) 185 
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ment) Act, 1975 гай — (July) 47 
. (2 of 1975) — The Requisitioning and 
Acquisition of Immovable Property 
(Amendment) Act, 1975 — (July) 48 


(8 of 1975) — The North-Eastern Area 
(Reorganisation) хашсан Act, 
197 


(4 of 1975) — is t 
2. (Aug) 49 


E dh n The Appropriation (Vote 
on Account’ Act, 1975 ies 

(8 of 1975, — The Appropriation (Rail- 
wars) Act, 1975 E 

(7 of 1975) — The Appropriation (Rail- 
ways} No. 2 Act, 1975 wee (Aug) 57 

(8 of 1975) — The Appropriation (Вай- 
ways) No. 8 Act, 1975 -. (Aug) 57 

(9 of 1975) — The Pondichery ADDO. 
priation Act, 1975 


(Aug) 49 
The Tobacco "Board Act, 


(Aug) 53 
(Aug) 57 
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(10 of 1975) — The Pondicherry Appro- 
priation (Vote on Account) Act, 1975... 


(11 T 1975) — БЭХ Appropriation Act, 


(12 of 1975) — "The Press 
(Amendment) Act, 1975 ... es 

(18 of 1875) — The Air Force and Army 
Laws (Amendment) Act, 1975 43 

(14.08 1975)—The Gujarat Appropria- 
tion (Vete on Account) Act, 1975 

(15 of 1975) — The Gujarat Аррхорна. 
tion Act, 1975... ДА 

(16 of 1975)—The Trust Laws {Ame nd. 
ment) Act, 1975 Se 

(17 of 1975)—The Nagaland T Appropra 
tion Act, 1975 да 

(18 of 1975) - The Nagaland / Appropria- 
tion (Vote on Account) Act, 1 РЕ 

(19 of 1975) — The АН India Services 
Regulations (Indemnity) Act, 1975 .., 

(20 of 1975) — The TORO t Convention 
Act, 1975 ose 

(21 of Pace re Арргс priation (No. 2 
Act, 1 1975 

(22 ot 1875)— The Rampur Raza Library 
Act, 1975 nea so 

(23 of 1975) — The All India Services 
(Amendment) Act, 1975 = 

(24 of 1975) — The Former Secretary of 
State Service Officers (Conditions of 
Service) Amendment Act, 1975 ees 

(25 of 1975)—The Finance Act, 1975 ... 

ia 5 EM — The Tobaeco Cess дон 


Council 


gl Л 1975) — The Nagaland Appr TO- 
priation (No. 2) Act, 1975 

(28 of 1975) — The Companies (Tempo- 
rary Restrictions on Dividends) 
Amendment Act, 1975 

(29 of 1975)—The Government of Union 
Territories (Amendment) Act, 1975 .. 

(80 ot 1975) — The Pondicherry Appro- 
priation (No, 2) Act, 1975 

(81 of 1975) - The Nagaland State Legis- 
Jature (Delegation of Powers) Act, 
1975 - ... 

(82 of 1975) — The Defence of India 
(Amendment) Act, 1975 


sa. 
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(Aug) 81 
(Aug' 61 
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‚ (Nov) 108 


. (Noy) 104 
« (Nov) 105 
2. (Nov) 108 


.. (Nov) 108 
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(33 of 1975) — The Kerala Legislative 
Assembly (Extension of Duration) 
Act, 1975 gas 

(84 of 1975у;— The Finance (Amend- 
ment) Act, 1975 sa (Nov) 10& 

(35 of 1975) — The Conservation of 
Foreign Exchange and Prevention of 
Smuggling Activities (Amendment) 


— (Nov 108 - 


. (Nov) 112: 


Act, 1975 soe ыг 
(36 of 1975)—The e Appropriation (Мо, 3) 

Act, 1975 e (Nov) 118.- 
(37 of 1975)—The . e Appropriation (Мо, 2 i 

Act, 1975 EN .. (Nov) 118-- 
(88 of 1975) — The Employees' State 

Insurance (Amendment) Act, 1975 ... (Nov) 118- 
(89 of 1975) — Тһе Maintenance of Inter- 

nal Security (Amendment) Act, 1975... (Nov) 117” 
(40 of 1975) — The Election Laws 

(Amendment) Act, 1975 ses — (Noy) 11&« 


(41 of 1975) — The Taxation Laws: 
(Amendment) Асі, 1975 ... saa (Nov) 192 
{42 of 1975j —The Banking Service Com- 
mission Act, 1975 аг 
-The Delhi Sales Tax Act, 
zs e+ (Dec) 179- 
The Telegraph Wires 
Possession) Amendment 


^ (Dec) 178 
(48 of 1978) — 
1975, 25 
(44 of 1975) — 
(Unlawful 
Act, 1975 ээ. 


(45 ot 1975) — The Agricultural Вей. 
nance Corporation (Amendment) Act, 


.. (Dec) 178- 


oe 


1975 one ... г (Dec) 1805 
(46 of 1975) — The Provident Funds 

(Amendment) Act, 1975 „=. (Dec) 18%- 
(47 of 1975) — The Indian Coinage 

(Amendment) Act, 1875  ... es (Dec) 187 


(48 of 1975) — The Salaries and Allow- 
ances of Members of Parliament 
(Amendment) Act, 1975 _ eee (Dec) 1877 
(49 of 1975) — The Cigarettes (Regula- 
tion of Preduction, Supply and Distri- 


bution) Act, 1975 246 - (Dee) 188.- 
(50 of 1675)— The National Cadet Corps 
(Amendment) Act 1975 „.. (Dee) 198: 


ФЕ < 2 — The Customs Tariff Act, 

D -.(Indez) 198-- 

k: d 1975) — The Public Financial 
Institutions Laws (Amendment) Act, 
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THE CUSTOMS TARIFF ACT, 4918 
(No. 54 of 1975) 
CONTENTS 


1, Short title, extent and commence- 
ment. 

. Duties specified in the Schedules to 
be levied. 

3. Levy of additional duty equal to ex- 

cise duty. 

4, Levy of duty where standard rate 
and preferential rate are specified, 

. Levy of a lower rate of duty under a 
trade agreement. 

, Power of Central Government to,levy 
protective duties in certain cases. 

. Duration of protective duties and 
‘power of Central Government to 
alter them, 

8. Emergency power of Centra] Govern- 


ment to increase ‘ог levy export 
duties, 


9. Additional import duty on bountyfed 
articles, 
10, Rules to be laid before Parliament. 
41, Power of Central Government to alter 
duties under certain circumstances, 
12. Repeal and saving. 


43, Consequential amendment of Act 52 
1962, 


THE FIRST SCHEDULE — IMPORT 
TARIFF 


(See section 2) 
Rules for the interpretation of this 
Schedule | 
‘Section I:—Live animals; 
products, 


` Section 11: —Vegetable products. 


Section III: —Animal and vegetable 
fats and oils and their 
cleavage products; pre- 
pared edible fats; animal 
and vegetable waxes. 

Section IV: —Prepared foodstuffs; 
beverages, spirits and 
venegar; tobacco, 

"Section V:—Mineral products. 


Section УІ: — Products of the Chemi- 
cal and Allied Indus. 
tries, 

‘Section УП: —Artificial resins an d 
plastic materials, cellu- 
lose, esters and ethers 
and articles thereof; rub- 
ber, synthetic rubbers, 
-factice, and articles 
thereof, 


to 


сл 
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Section VIII: —Raw hides and skins, 
leather, furskins and 
articles thereof, saddlery 
and harness; travel 
goods, handbags and 
similar containers: arti. 
cles of gut (other than 
silkworm gut). 

Section IX:— Wood and articles of 
wood; wood charcoal, 
cork and articles of 
cork, manufactures of 
straw, of esparto and of 
other plaiting materials; 
basketw are and wicker- 
work, 

Section X:— Paper making material; 
paper and paper board 
and articles thereof. 

Section XI:— Textiles and textile агі. 


cles, 
Section XII:—Footwear. headgear, 
umbrellas, sunshades, 


whips, riding. crops and 
parts thereof; prepared 
feathers and articles 
made therewith; arti. 
ficial flowers; articles of 
human hair, fans, 

Section ХПІ: — Articles of stone, of 
plaster, of cement; of 
asbestos, of mica and of 
similar materials, cera- 
mic products; glass and 
glassware. 

Section XIV:— Pearls, precious and 
semi.precious stones, 
precious metals, rolled 
precious metals, and 
articles thereof; imita. 
tion Jewellery; coin. 


Section XV: — Васе metals and articles 
of base metal. 


Section XVI.—Machinery and mechani. 
cal appliances; electri- 
cal equipment; parts 
thereof, 

Section XVII:—Vehicles, aircraft, and 
parts thereof; vessels 
and certain associated 
transport equipment. 


Section XVIII:—Optical, photographic, 
cinematographic, mea- 
suring, checking. preci- 
sion, medical and 
surgicalinstruments and 
apparatus; clocks and 
watches; musical ins- 
truments, sound recor- 
ders and reproducers, 
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television image and 
sound recorders and 
reproducers, magnetic; 
parts thereof. : 

Section XIX:—Arms and ammunition; 
parts thereof, 

Section XX:—Miscellaneous manufac- 
tured articles. 

Section ХХІ: —Works of art, collectors’ 
pieces, and antiques. 

Sections XX]I:—Passenger's baggage; 
personal importations 
by post or air; ships 
stores. 


THE SECOND SCHEDULE—EXPORT 
TARIFF 


(See section 2) 


THE CUSTOMS TARIFF ACT, 1918 
[Act No. 54 of 4975]** 
[18th August, 19191 


Вл Act to consolidate and amend the law 
relating to customs duties. : 
Be it enacted by Parliament in the 
Twenty-sixth Year of the Republic of 
India as follows:— 


4. Short title, extent and commencement. 
` (1) This Act may be called THE CUS. 
TOMS TARIFF ACT, 1975. 

(2) It extends to the whole of India, 

(3) It shall come into force on such 
date as the Central Government may, 
by notification in the Official Gazette, 
appoint. 

9. Duties specified in the Schedules to he 
levied. 

The rates at which duties of customs 
shall be levied under the Customs Act, 
1962, are specified in the First and Second 
Schedules, 


3. Levy of additional duty equal to excise 


uty. 

(1) Any article which is imported into 
‘India shall, in addition, be liable to a 
duty (hereafter in this section referred to 
as the additional duty) equal to the excise 
duty for the time being leviable on a 
like article if produced or manufactured 
in India and if such excise duty on a 
like article is leviable at any percentage 
of its value, the additional duty to which 
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** Received the assent of the President on 18-8. 

1975 Act published in Gaz, of India, 18.8- 
1975, Part II-S. 1, Ext., p. 457. ^ 

For Statement of Objects and Reasons, see Gaz, 

of India, 10.5.1974, Part ILS. 2, Ext, 


p. 599. 
For Select Committee Report, see Gaz. of India, 
25-7-1975, Part 11.5, 2, Ext, р, 521. 
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the imported article shall be so liable 
shall be calculated at that percentage of 
the value of the imported article, 


. Haplanation. — Yn this section, the ex- 

pression “the excise duty for the time 
being leviable on a like article if pro. 
duced or manufactured in India” means 
the excise duty for the time being in 
force which would be leviable on a like 
article if produced or manufactured in 
India or, if a like article is not so pro- 
duced or manufactured, which would be 
leviable on the class or description of 
articles to which the imported article 
belongs and where such duty is leviable 
at different rates, the highest duty. 


(2) For the purpose of calculating. 
under this section the additional duty on 
any imported. article, where such duty is 
leviable at any percentage of its value. 
the value of the imported article shall, 
notwithstanding anything contained in 
section 14 of the Customs Act, 1963, be 
the aggregate of— 

. (i) the value of the imported article 
determined under sub.section (1) of the 
said section 14 or the tariff value of such 


article fixed under sub-section (2) of that 


section,.as the case may be; and 

(ii) any duty of ctistoms chargeable on 
that article under section 12 of the Cus. 
toms Act, 1962, and any sum chargeable 
on that article under any law for the 
time being in force.as an addition to, 
апа in the same manner as, а duty of 
customs, but not including the duty re- . 
ferred to in sub-section (1). 


(3) If the Central Government is satis- 
fied that it is necessary in the publié 
interest to levy on any imported article 
[whether on such article duty is leviable 
under sub-section (1) or not] such add | 
tional duty as would counter. balance the: . 
excise duty leviable on any raw mate- 
rials, components and ingredients of the. 
same nature as, or similar to those, used 
in the production or manufacture of such: 
article, it may, by notification in the 
Official Gazette, direct that such imported 
article shall,in addition, be liable to an 
additional duty representing such portion | 
of the excise duty leviable on such raw : 
materials, components and ingredients аз, 
in either case, may be determined by. - 
rules made by the Central Government im. 
this behalf, . 

(4) In making any rules for the pur. ` 
poses of sub.section (3). the Central Gov. 
ernment shall have regard to the average 
quantum of the excise duty payable om 
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the raw materials, components or ingre- 
dients used in the production or manu- 
facture of such like article. 


(5) The duty chargeable under this 
section shall be in addition to any other 
duty imposed under this Act or under 
any other law for the time being in force. 


(6) The provisions-of the Customs Act, 
1962, and the rules and regulations made 
thereunder, including those relating to 
drawbacks, refunds and exemption from 
duties, shall, so far as may be, apply to 
the duty chargeable under this section as 
they apply in relation to the duties levi. 
able under that Act. 


8, Levy of duty where standard rate and 
preferential vate are specified. 

(1) Where in respect of any article a 
preferential rate of revenue duty is speci- 
fied in the First Schedule, or is admissible 
by virtue of a notification under sec. 
tion 25 of the Customs Act, 1962, the duty 
to be levied and- collected shall be at the 
standard rate, unless the owner of the 
article claims at the time of importation 
that it is chargeable with a preferential 


rate of duty, being the produce or manu-. 


facture of the United Kingdom or of such 
other preferential area as is notified under 
sub. section (3) and the article is deter- 
mined, in accordance with the rules made 
under sub-section (2), to be such produce 
or manufacture. 


(2) The Central .Government may, by 


“notification in the Official Gazette, make 


rules for determining if any article is the 
produce or manufacture of the United 
Kingdom or of any other preferential 


:area. s: 
7. (8) For the purposes of this section 


and the First Schedule, "United King. 


` dom" means the United Kingdom of 


Great Britain and Northern Ireland and 
"other preferential area" means any coun- 


:try or territory which the Central Gov. 


ernment may, by notification in the 
Official Gazette, declare to be such area. 

(4) Notwithstanding anything contained 
in sub.s. (1), where the Central Govern- 
ment is satisfied that,in the interests of 
trade including promotion of exports, it 
is necessary to take immediate action for 
discontinuing the preferential rate. or 
increasing the preferential rate toja rate 
пої exceeding the standard rate, or de- 
creasing the preferential rate, in respect 
of an article specified in the First Sche. 
dule, the Central Government may, by 


- notification in the Official Gazette, direct 


an amendment of the said Schedule to be 
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made so as to provide for such disconti- 
nuance of, or increase or decrease, as 
the case may be, in, the preferential rate, 


(5) Every notification issued under 


-sub. section (3) or sub-section (4) shall, as 


soon as may be after it is issued, be 1614 
before each House of Parliament, 


8. Levy of а lower rate of duty under a 
trade agreement ` 

(1) Where undez, a trade agreement he. 
tween the Goverrfment of India and the 
Government of a foreign country or ter. 
ritory, duty at а rate lower than that 
specified in the First Schedule is to be 
charged оп articles which are the produce 
or manufacture of such foreign country 
or territory the Central Government may, 
by notification in the Official Gazette, 
make rules for determining if any article 
isthe produce or manufacture of such 
foreign country or territory and for re. 
quiring the owner to make a claim at the 
time.of importation, supported by such 
evidence as may be prescribed inthe said 
rules, for assessment at the appropriate 
lower rate under such agreement. 


(2) If any question arises whether any 
trade agreement applies to any country 
or territory, or whether it has ceased to 
apply to: India or any foreign country or 
territory, it shall be referred to the Cen. 
tral Government for decision and the 
decision of the Central Government shall 
be final and shall not be liable to be ques- 
tioned in any court of law. 


6. Power of Central Government to levy 
protective duties in certain cases. 

(1) Where the Central Government, 
upon а recommendation made to it im 
this behalf by the Tariff Commission 
established under the Tariff Commission 
Act. 1951, is satisfied that circumstances 
exist which render it necessary to take 
immediate action to provide for the pro- 
tection of the interests of any industry 
established in India, the Central Govern. 
ment may, by notification in the Official 
Gazette, impose on any goods imported 
into India in respect of which the said 
recommendation is made, a duty of cus. 
toms of such amount, not exceeding the 
amount proposed in the said recommen. 
dation, as it thinks fit, 

(2) Every-duty imposed on any goods 
under sub.section (1) shall, for the pur. 
poses of this Act, be deemed to have been 
specified in the First Schedule as the 
duty leviable in respect of such goods, 


(3) Where a notification has been issued 
under sub-section (1), the Central Govern. 
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ment shall, unless the notification is іп 
the meantime rescinded, have a Bill in. 
troduced in Parliament, as soon as may 
be, but in any caseduring the next session 
of Parliament following the date of the 
issue of the notification to give effect to 
the proposals in regard to the continuance 
of a protective duty of customs on the 
goods to which the notification relates, 
and the notification shall cease to have 
effect when such Bill becomes law, whe. 
ther with or without modifications, but 
without prejudice to the validity of any. 
thing previously done thereunder : 


Provided that if the notification under 
sub.section (1) is issued when Parliament 
is in session, such a Bill shall be intro- 
duced in Parliament during that session: 


Provided further that where for any 
reason a Bill as aforesaid does not become 
law within six months from the date of 
its introduction in Parliament the notifi- 
cation shall cease to have effect on the 
expiration of the said period of six 
months, but without prejudice to the 
validity of anything previously done 
thereunder, 


1, Duration of protective duties and power 
of Central Government to alter them. 


(1) When the duty specified in respect 
of any article in the First Schedule jis 
characterised as protective in column (6) 
of that Schedule, that duty shall have 
effect only up to and inclusive of the date, 
if any, specified in that Schedule. 


(2) Where in respect of any suck article 
the Central Government is satisfied after 
such inquiry as it thinks necessary that 
such duty has become ineffective or ex. 
cessive for the purpose of securing the 
protection intended to be afforded by it 
to asimilar article manufactured in India 
and that circumstances exist which ren- 
der it necessary to take immediate action; 
it may, by notification in the Official 
Gazette, increase or reduce such duty 
to such extent as it thinks necessary. 


(3) Every notification under sub-sec- 
tion (2), in so far as it relates to increase 
of such duty, shall be laid before each 
House of Parliament if it is sitting as 
soon as may be after the issue of the 
notification, and if it is not sitting within 


seven days of its re.assembly, and Һе · 


Central Government shall'seek the ap. 
proval of Parliament to the пой саНоп 
by a resolution moved within a period of 
fíteen days beginning with the day on 
which the notification is so laid before 

£he House of the People and if Parliament 
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makes any modification in the notification 
or directs that the notification should 
cease to have effect, the notification shall 
thereafter have effect only in such modi- 
fied form or be of no effect, as the case 
may be, but without prejudice to the 
validity of anything previously done 
thereunder. 


(4) For the removal of doubts, it is 
hereby declared that any notification 
issued under sub-section (2), including 
any such notification approved or modifi- 
ed under sub-section (8), may be rescind- 
ed by the Central Government at any 
time by notification in the Official 
Gazette, 


8. Emergency power of Central Govern- 
ment to increase or levy export duties. 
(1) Where, in respect of any article, 
whether included in the Second Schedule 
or not, the Central Government is satisfi- 
ed that the export duty leviable thereon 
should be increased or that an export 
duty should be levied, and that circum. 
stances exist which render it necessary to 
take immediate action, the Central Gov- 
erment may, by notification in the Official 
Gazette, direct an amendment of the 
Second Schedule to be made so as to 
provide for an increase in the export duty 
leviable or, as the case may be, for the 
levy of an export duty, on that article. 


(2) The provisions of sub-sections (8) 
and (4) of section 7 shall apply to any 
notification issued under sub-section (1) 
as they apply in relation to any notifica. 
tion increasing duty issued under sub. 
section (2) оЁ section 7. : 


9. Additional import duty оп bountyfed 
articles. 


(1) Where any: country ог territory 
pays, or bestows, directly or indirectly, 
any bounty or grant upon the production 
therein or the exportation therefrom of 
any article and the article is chargeable 
with duty under the provisions of this Act, 
then, upon the importation of any such 
article into India, whether the same is 
imported directly from the country of 
production or otherwise, and whether it 
is importedinthe same condition as when 
exported from the country of production 
or has been changed in condition by 
manufacture or otherwise, the Central 
Government may, by notification in the 
Official Gazette, impose an additional 
duty equal to the net amount of such 
bounty or grant. 


(2) The net amount of any such bounty 
or grant as aforesaid shall, from time to 
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time, be ascertained, determined, and de- 
clared by the Ceatral Government, after 
such inquiry as it may consider necessary 
and the Central Government may, by 
notification in the Official Gazette, make 
rules for ihe identification of such arti- 
cles and for the assessment and collection 
of any additional duty imposed upon the 


importation thereof under sub-section (1). 


(3) Every notification issued under sub- 
section (1) shall, as soon as may be after 
it is issued, be laid before each. House of 
Parliament. 


10. Rules to be laid before Parliament. 

Every rule made under this Act shall 
be laid, as soon as may be after it is made. 
before each House of Parliament, while it 
is in session for a total period of 
thirty days which may be comprised in 
one session or in two or more successive 
sessions, and if before the expiry of the 
session immediately following the session 
ог the successive sessions aforesaid, both 
Houses agree in making any modification 
in the rule, or both Houses agree that the 
rule should not be made, the rule shall, 
thereafter, have effect only in such modi- 
fied form or be of no effect, as the case 
may be; so, however, that any such modi- 
fication or annulment shall be without 
prejudice to the validity of anything pre- 
viously done under that rule, 


14. Power of Central Government to alter 
duties under cartain circumstances. 

(1) Where the Central Government is 
satisfied that it is necessary so to do for 

‘the purpose of giving effect 40 any agree- 
ment entered into before the commence- 
ment of this Act with a foreign Govern- 
ment, it may, by notification in the 
Official Gazette, increase or reduce the 
duties referred to in section 2 to such 
extent as each case may require: 

Provided, that no notification under this 
sub-section. increasing or reducing the 
duties as aforesaid shall be issued by the 
Central Government after the expiration 
of a period of one year from the сот- 
mencement of this Act. 


(2) Every notification issued under sub- 
section (1) shall. as soon as may be after 
it is issued, be laid before each House of 
Parliament, 


12. Repeal and saving. 

(1) The Indian Tariff Act, 1984, and the 
Indian Tariff (Amendment) Act, 1949, are 
hereby repealed. - 


(2) Notwithstanding the repeal of any 
of the Acts mentioned 10 sub-section (1), 
anything done or any action taken (in- 


The Customs Tariff Act, 1975 


{Aot 51] 197 


cluding any notification published and 
any rules and orders made or deemed to 
have been made under the provisions of 
those Acts and in force immediately be- 
fore the commencement of this Act) shall, 
in so far as such thing or-action is not in- 
consistent with the provisions of this Act, 
be deemed to have been done or taken 
under the provisions of this Act and shall 
continue in force accordingly until super- 
seded by anytning done or any action 
taken under this Act, 


48, Consequential amendment of Act 52 of 
1962. 

In the Customs Act, 1962, in sub-sec. 
tion (1) of section 12 and in sub.sec. 
tion (1) of section 14 for the words and 
figures “Indian Tariff Act, 1984”, the 
words and figures "Customs Tariff Act, 
1975” shall be substituted. 


THE FIRST SCHEDULE— 
Import ТАВТЕР 
(See section 2) 


Rules for tha interpretation of this Schedule 

4. The titles of Sections and Chapters 
are provided for ease of reference only; 
for legal purposes, classification shall be 
determined according to the terms of the 
Headings and any relative Section or 
Chapter Notes and, provided such Head- 
ings or Notes do not otherwise require, 
according to the provisions hereinafter 
contained. The classification of goods 
within a Heading shall be determined by 
applying as between sub headings the like 
rules as are applicable between Headings, 


2. (а) Any reference in a heading to an 
article shall be taken to include a re. 
ference to that article incomplete or un- 
finished, provided that, as imported, the 
incomplete or unfinished article has the 
essential character of the complete or 
finished article, It shall also be taken to 
include a reference to that article com. 
plete or finished (or falling to be classified 
as complete or finished by virtue of this 
rule), imported unassembled or disas- 
sembled, 


(b) Any reference in a heading to a 
material or substance shall be taken to 
include a reference to mixtures or com. 
binations of that material or substance 
with other materials or substances. Any 
reference to goods of a given material or 
substance shall be taken to include a re. 
ference to goods consisting wholly or 
partly of such material or substance. The 
classification of goods consisting of more 
than one material or substance shall be 
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according to the principles contained in 
rule 8. 


$. When for any reason, goods are, 
grima facie, classifiable under two or more 
Headings, classification shall be effected 
as follows: 

(a) The Heading which provides the 
most specific description shall be preferr- 
ed to Headings providing a more general 
‚ description, 

(b) Mixtures and composite goods 
which consist of different materials or are 
made up of different components and 
which cannot be classified by reference 
to (a) shall be classified as if they con. 
sisted of the material or component which 
gives the goods their essential character, 
in so far as this criterion is applicable, 


(c) When goods cannot be classified by 
reference to (а) or (b), they shall be clas. 
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.sified under the Heading which involves 


the highest rate of duty. 

5. Goods not falling within any Heading 
of the Schedule shall be classified under 
the Heading appropriate to the goods to 
which they are most akin. 


General Explanatory Note 


The abbreviation “%” in any column of 
this Schedule in relation to the rate of 
duty indicates that duty on the goods to 


- which the entry relates sball be charged 


on the basis of the value of the goods as 
defined in section 14 of the Customs Act, 
1962 (52 of 1962), the duty being equal 
to such percentage of the value as is in- 
dicated in that column, 

In any entry, if no rate of duty is shown 
in column (4) or column (5), the rate 
Shown in column (3) shall be applicable, 


SECTION I 
LIVE ANIMALS; ANIMAL PRODUCTS 
CHAPTER 1 


Live animals 


Nore 


This Chapter covers all live animals except : 

. (a) fish, crustaceans and molluscs falling within Chapter 3; 
(b) microbial cultures and other products of Heading No. 30.02; and 
(c) animals falling within Chapter 97. 


Heading Sub-heading No. and description 
No. . of article 
(D) (2) 


01.01/08 Live animals including live birds 


CHAPTER 2 : 
— Meat and edible meat of fals 


OTE 
This Chapter does not cover: 
{2} meat (including poultry liver) unfit 
er unsuitable for human consumption; 








Rate of duty Duration 
——-- when rates 
Standard U. K. Other of duty are 
Preferen- protective 
tial Areas 


(3) (4) 5) ` (6) 
s= 100% wee ... ... 





(b) guts, bladders or stomachs of ani- 
mals and animal blood (Chapter 5): or 

(c) animal fat, other than pig and 
poultry fat (not rendered or solvent-ex. 
tracted), fresh, chilled, frozen, salted, in 
brine, dried or smoked (Chapter 15). 








Mending Sub-heading Мо, and description of article Rate of duty Duration 
No, —— when rates 
Standard U.K, Other of duty are 
Preferen- protective 
tial Arcas 
(1) (2) (3) (4) (5) (8) 
62.01/88 Meatincluding edible meat oials and pig and 
poultry fat (not rendered or solvent-extracted), 
fresh, chilled, frozen, salted, in brine, dried or 
smoked ron ses па = 100% Sie n e 





DOPO q ена айн ны дайды айар: 


4818 


CHAPITER 3 
Fish, crustaceans amd molluscs 
NorE | 
This Chapter does not cover: 
(a) marine mammals (Chapter 1) or 
meat thereof (Chapter 2); i 


Heading 
No. ; 
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(b) fish (including livers and roes there- 
of), crustaceans and molluscs, dead, unfit 
or unsuitable for human consumption Бу 
reason of either their species or their 
condition (Chapter 5); or 
(с) caviar ог caviar substitutes 
(Chapter 16). 
Rate of duty Duration 
—— — —— — —— when rates 
Standard U,K. | Other of duty are 


Preferen- protective 
trial Areas 





(1) : 49) 





(3) (4) (5) (6) 


03,01/68 Fish, fresh (live or dead), chilled, frozen, dried, 
salted or in brine; smoked fish, whether or not 
cooked before or during the smoking process; 
crustaceans and molluscs, whether in shell or 
not, fresh (live or dead), chilled, frozen, salted, 


in brine ог dried; crustaceans, in shell, 


boiled in water яЖ ЖБ 


simply 


oe 60% ise .. — 





CHAPTER 4 
Dairy produce; birds’ eggs; natural honey; 
edible products of animal origin, not 
elsewhere specified or included 
Notes 
1. “МИК” means full cream or skimmed 


milk, buttermilk, whey, kephir, yoghourt 
and similar fermented milk. 

2. Milk and cream put up in hermeti- 
cally sealed cans are regarded as preserved 
within the meaning of Heading Мо. 
04.01/04, 








Heading Sub-heading №. and description of article Rate of duty Duration 
No, —_— —— —— — when rates 
Standard U.K. Other of duty are 
Preferen- protective 
Р tial Areas 
(1) (2) (8) (4) (5) (8) 
0.01104 Milk and cream, fresh or preserved, butter (in- 
cluding ghee). cheese and curd: . 
(1) Not elsewhere specified oss 60% - š 


(2) Milk powder 


34.05/08 Birds’ eggs and egg yolks, fresh, dried or other- 


wise preserved, 


sweetened or not; 
honey 


wee ose 


04,07 Edible products of animal origin, not elsewhere 


specified or included ses ove 


80% M^ в 


natural 
100% 


e.. 


100% - 





CHAPTER 5 
Progucts of animal origin, not elsewhere 
specified or included 
Хотив 
_ 1. This Chapter does not cover. 

(a) edible products (other than guts. 
bladders and stomachs of animals, whole 
and -pieces thereof, and animel blood, 
liquid or dried); . 

(b). animal textile materials (other than 
horsehair and horsehair waste) and other 
products of Section XI; ог ` 

(e) prepared knots or tufts for broom 
or brush making (Chapter 96). 

8. This Chapter does not cover hides 
or skins (including furskins) falling within 


Chapters 41 and 48; it covers skins and other 
parts of birds with their feathers-or down, - 
provided they are either unworked, or 
merely cleaned, disinfected or treated for 
preservation. but not otherwise mounted 
or worked, 

8, This Chapter covers human hair, 
unworked, but the sorting of hair by 
length (provided the root ends and tip 
ends respectively are not arranged toge. 
ther) shall be deemed not to constitute 
working. . 

4, Throughout tbis Schedule, elephant, 
mammoth, mastodon, walrus, nerwhal 
and wild boar tusks, rhinoceros horns 
and the teeth of all animals are regarded 
as ivory. 
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Heading Sub-heading No. and deseription Rate of duty Duration 
No. of article р —— —— —— — when rates 
Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 


(1) (2) (3) (4) (5) (6) 


05,01/15 Products of animal origin, not elsewhere speci- 
fied or included (for example, fish waste; birds’ 
feathers and down not farther worked than 
cleaned, disinfected or treated for preservation; 
ivory, tortise-shell and other ‘shells, unworked 
or simply prepared but not cut to shape; coral 





and similar substances, unworked or simply pre- 


pared; natural sponges) : 


(1) Not elsewhere specified E . 
(2) Ivory, unmanufactured 252 
SECTION П 
VEGETABLE PRODUCTS 
CHAPTER 6 


Live trees and other plants; bulbs, 70015 
and the like; cut flowers and orna. 
^ mentat“ foliage 
МотЕз 
1, This Chapter covers only live trees 
and goods (including seedling vegetables 
of a kind commonly supplied by nursery 


ae 60% 2 : 
.. 10096 


a 


90% FN 


gardeners or florists for planting or for 
ornamental use; nevertheless it does not 
include potatoes, onions. shallots or garlic 
and other products of Chapter 7. 

2, In this Chapter, "florists! wares" is 
to be taken to include bouquets, floral 
baskets, wreaths and similar articles made 
wholly or partly of goods of that kind, 
account not being taken of accessories of 
other materials. 


м 

















Heading Sub-heading No. and description | Rate of duty Duration 
No, of article —————— — when rates 
Standard UK. Other of duty are 
Preferen- protective: 
tial Areas 
(1) (2) (3) (4) (5) (8) 
06.01/04 Living plants and parts thereof, suitable for plant- 
ing or for ornamental {purposes; florists’ wares 60% гаг “ oe 


CHAPTER 7 
Edible vegetables and certain roots В 
and tubers 


Мотв 
In this Chapter, “vegetables” is to be 
taken to include edible mushrooms, oli- 
‘ves, tomatoes, potatoes, cucumbers, mar. 
rows, pumpkins, sweet peppers, fennel, 





parsley and garlic. This Chapter does 
not, however, cover : 

(a) ground sweet peppers falling within 
Heading No. 09.04/19; or 

(b) flours of peas or other dried legu- 
minous vegetables and flour, meal and 
flakes of potato falling within Heading 
No. 11.03/09. ; 














Heading Sub-heading No. and description: Rate of duty Duration 
No. of article ——— — — — — — when rates 
Standard U.K. Other of duty are 
Preferen- proteetive 
tial Areas 
0) (2) ` (8) (4) (5) б (8) 
07.01/86 "Vegetables, fresh, dried, dehydrated or evaporated, 
provisionally preserved but not specially pre- 
pared for immediate consumption, dried legu- 
minous vegetables, including pulses, shelled or 
unshelled; roots and tubers with high starch 
content: sago pith ... хаг ow oe 100196 3 909, 
CHAPPER 8 


Edible fruit and nuts; peel of melons or citrus fruit 
Мотив 
1, This Chapter does not cover inedible fruits or nuts, 
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9, "Fresh" is to be taken to extend to goods which have. been chilled. 
Heading Sub-heading No, and description of article Rate of duty Duration 
No. —— — — — — — when rates 
Standard U.K. Other of duty are 
Preferen- protective 
| 5 tial Areas 
(1) (2) {3) {4) (5) (8) 








08.01/18 Fruits, melon peel, citrus fruit peel and nuts 
(shelled or not) fresh or dried. preserved by 
freezing (whether or not cooked, but not con- 
taining added sugar). provisionally preserved 
(for example, by sulphur dioxide gas, in brine, 

+in sulphur water or in other preservative solu- 
tions), but unsuitable in that state for imme- 


diate consumption : 
(1) Not elsewhere specified... En 
(2) Raw cashewenuts ... 
(8) Dates ^ гс 
(4) Almonds tes ЕА 
(5) Pistachio nuts m 


ЕЁ: 





CHAPTER 9 
Coffee, tea, mate and spices 
Nores 
1. Heading No. 09.04/10 shall be taken 
to include spices mixed with other sub- 
stances provided that the resulting mix- 
tures retain the essential character of 
spices, Otherwise such mixtures are not 


Sub-heading No, and description of article 


—. 100% ae 90% AE 
. 100% = 90% " 
... 100% х2 90% нэ 
21000 m 90% и 
e. 100% A 90% 22 





classified in this Chapter; those constitu» 
ing mixed condiments or mixed season- 
ings are classified in Chapter 21. 

2. This Chapter does not cover: 

(а) sweet peppers, unground (Chapter: 


; ог 
(b) cubeb pepper (Piper cubeba) and: 
other products of Heading No, 12,07. 

















Heading Rate of duty Duration 
No. ——— F — — when rates 
Standard U.K, Other of duty 
preferen- аге proteg.. 
tial Areas tive 
(1) 1 (2) (8) (4) (5) (8) 
09`01 Coffee, whether or not roasted or freed of caf- 
feine; coffee husks and skins coffee substitutes 
containing coffee in any proportion : 
(1) Not elsewhere specified ES we 100% 100% 
less 13 
aise per 
ilogram 
(2) Coffee canned or bottled dus ря 100% 5 90% ЯЕ 
09:02/03 Теа апа mate ... 0 sis owe 100% . 100% - 
| less 26 
| paise рег 
i kilogram 
09°04/10 Spices (including mixed spices) : 
(1) Not elsewhere specified i 10096 - - ыг 
(2) Cardamoms, nutmegs and pepper; chillies, 
ginger and mace, unground 100% 92396 
(3) Cloves... ae ES РА Rs. 60 рег... Rs. 60 per 
kilogram <. kilogram 
less 7496 
(4) Cassia and cinnamon ste ew. Rs. 20 рег .. Rs. 20 per ot 
kilogram -- kilogram 
less 73% 
CHaprar 10 remove the husk or pericarp or otherwise 
Cereals worked. However, the Chapter covers un- 
Nore worked rice and also rice, husked, glazed, 


Except for rice, this Chapter does not 
cover grains which have been ground to 


polished or broken, but not otherwise- 
worked. 


TALL R. 
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I Heading ^ Sub-heading No, and description of article Rate of duty Duration 
No. —— —— M — ————- when rates 
Standard U.K. Other of duty are 
Preferen- ^ protective 
trial Areas 
(1) (2) {31 (4) (5) (9) 
10:01/07 Wheat, rice, maize and other cereals Free эь "PE. .. 








CHAPTER И 


Products of the milling industry; malt and 
starches; gluten; inulin 
Nores 
1, This chapter does not cover : 
(a) roasted malt put up as coffee substi. 
tutes and other coffee substitutes whether 


er not containing coffee (Heading No. 
09'01 or Chapter 21); 


(b) flours and meal prepared for use as 
infant food or for dietetic or culinary pur- 
poses falling within Chapter 19; 


(с) corn flakes and similar products ob- 
tained by the swelling or roasting of 
cereals or cereal products falling within 
‘Chapter 19; 


ee products (Chapter 
30); or 7 

(е) starches falling within Chapter 88, 
that is, those having the character of рег- 
fumery, cosmetics or toilet preparations. 





2. (А) Products from the milling of the 

cereals listed in the table below fall with- 
in this Chapter if they have, by weight 
on the dry product: 
. (а) a starch content (determined by the 
modified Ewers polarimetric method) 
ane that indicated in Column (2); 
an 

(b) an ash content (after deduction of 
any added minerals) not exceeding that 
indicated in Column (8). - 

Otherwise, they fall to be classified in 
Chapter 28. 

(B} Products falling within this Chap- 
ter under the above provisions shall be 
classified in Heading No, 11.01 (cereal 
flours) if the percentage passing through 


“a silk gauze or man-made textile sieve 


with the aperture indicated in Column (4) 
or (5) is uot less. by weight, than that 
shown against the cereal concerned. 

Otherwise, they fall to be classified in 
Heading No. 11,02, 














TABLE 
Starch Ash Rate of passage 
content content through a sieve with 
Cereal and aperture of 
315 500 
microns: microns 
| a) (2) (8) (4) (6) 
"Wheat and rye à . . . 4 459, 2.5% 80% S 
Barley š ; š . е ; 4596 8% 80% ... 
“Oats . 5 š š . 45% 5% 80% m 
Maize and sorghum  . А . а 45% 2% БА 90% 
Rice н » 4 А i 4596 1.695 80% - ген 
‘Buckwheat . 5 . й 5 45% 4% . 80% ... 
"Heading Sub-heading No. and description of article Rate of ди Duration 
№. —— conn € — when rates 
Standard ОК, Other of duty are 
Preferen- protective 
tial Areas 
(1) 2 (2) (8) (4) (5) (9) 
31.91 Cereal flours: 
(3) Not elsewhere specified , ? 60% - vee - 
(2) Wheat four . š : 2 Егее = woe e = 
11.93, Cereal groats and cereal meal; other worked cereal 
grains (for example, rolled, flaked, polished, 
pearled or kibbled, but not further prepared) 
except husked, glazed, polished or broken rice! 
(1) Not elsewhere specified , 4 2 100% ons 566 Em 
(2) Cereal groats and cereal meal š Free да se ood 


1918 
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(1) (2) 


11,08/09 Flours, meal and fakes of potatoes, of the legu- 


(3) (4) (5) (8) 





minous vegetables and of the roots and tubers 
falling within Chapter 7 or of the fruits falling 
within Chapter 8; malt, roasted or not; starches; 


wheat gluten, whether or not dried: 
(1) Not elsewhere specified . 


60% es: pet te 


(2) Malt, roasted or not ; 4 š 


-Оназтнв 12 
Oil seeds and oleaginous fruit; miscellaneous 
grains, seeds and fruit; industrial and 
medical plants; straw and fodder 
- Notas 

` 1. Heading Мо. 12.01 is to be taken to 
apply. inter alia to groundnuts, soya 
beans, mustard seeds, oil poppy seeds, 
‘poppy seeds and copra. -Itis to be taken 
not to apply to coconuts or other pro- 
ducts falling within Chapter 8 or to oli- 
ves (Chapter 7 or Chapter 20), 


2. For the purposes of Heading 
Мо, 12.08, beet seeds, grass and other her- 
bage seeds, seeds of ornamental flowers, 
‘vegetable seeds, seeds of forest trees, 
seeds of fruit trees, seeds of vetches and 
of lupines are to be ragarded as seeds of 
a kind used for sowing. Heading 
No. 19.03 is, however, to be taken not to 
apply to the following even if for sowing: 


Sub-heading No. and description of article 


100% ... .. 


(a) leguminous vegetables (Chapter 7); 

(b) spices and other products of Chap- 
ter 9; : 

(с) cereals (Chapter 10); or 

(4) products falling within Heading 
No. 12.01 or 12.07. 

8. Heading No. 12.07 is to be taken to 
apply, inter alia, to the following plants 
or parts thereof; basil, borage, hyssop, all 
species of mint, rosemary. rue, sage and 
wormwood. Heading No. 12.07 is, how- 
ever, to be taken not to apply to: 

(a) oil seeds and oleaginous fruit (Head- 
ing Мо. 12,01); 

(b) medicaments and other products 
falling within Chapter 30; | 

(c) perfumery and other products fall- 
ing within Chapter 33; or 

(d) disinfectants, insecticides, fungi- 
cides, weed.killers or similar products 
falling within Chapter 38. 








Duration: 











Heading Rate of duty 
No, ————— —— when rates 
Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 
(1) (2) (3) (4) (5) (0) 
12.01 Oil seeds and oleaginous fruit, whole or broken : M 
(1) Not elsewhere specified . 60% ©; 50% n 
(2) Сорга. $ ` A : 60% А 50% шаг 
12.02 Flours or meals of oil seeds ог oleaginous fruit, 
non-defatted (excluding mustard flour) : 60% eas es 4: 
19.08 Seeds, fruit and spores. of a kind цвед for sowing. 60% ээ ... .. 
12.04/08 Sugar beet, whole or sliced, fresh, 
` dried or powdered; sugar cane; chicory roots, 
fresh or dried, whole or cut, unroasted; hops 100% 2:8 .. .. 
49,07 Plants and parts (including seeds and fruit) of 
trees, bushes, shrubs or other plants, being 
goods of а kind used primarily. in perfumery, 
in pharmacy, or for insecticidal, fungicidal or 
similar purposes, fresh, dried, whole, cut, 
crushed, ground or powdered, betel-nuts: 
(1) Not elsewhere specified . ñ . 10095 ens - 
(2) Goods used primarily in pharmacy, or for 
insecticidal, 
fungicidal or similar purposes . я 60% 50% 50% . one 
(3) Betel-nuts 2 š . . Rs. 8.07 ew. Rs. 3.00 а 
рег ove per 
` kilogram kilogram 
12:08 Locust beans, fresh or dried, whether or not 
kibbled or ground, but not further prepared; 
fruit kernels and other vegetable products 
ofa kind used primarily for human food, not 
falling within any other Heading  ... she 100% ES ... 


32'09/10 Cereal straw and husks unprepared or choppe 
but not otherwise prepared; hay and similar 
forage products n 


8096 








ээ. 
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Снартив 18 
Raw vegetable materials of a kind suitable 
for use in dyeing or in tanning; lacs; 
gums, resins and other vegetable 
saps and extracts 
š Note Е 

Heading Мо. 13.03.15 to. be taken to 
apply, inter alia, to liguorice extract 
and extract of pyrethrum, extract of hops, 
extyact of aloes and opium, The Heading 
is to be taken not to apoly to: 

(a) liquorice extract containing more 
than 10 per cent. by weight of sucrose or 
when put up as confectionery (Heading 
No. 17.04/05); 

(b) malt extract (Chapter 19); 

(с) extracts of coffee, tea or 
(Chapter 21); 


mate 
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(d) alcoholic saps and -extracts consti. 
tuting beverages, and other products 
falling within Chapter 22; 

(e} camphor, glycyrrhizin and other 
products falling within Chapter 29; 

(f) medicaments falling within Head. 
ing No, 30.03 or bloodgrouping reagents. 
(Heading No. 30.04/05); 

(g) tanning or dyeing’ extracts and 
other products falling within Heading 
No. 32,02/03;: | 

(h) essential oils, concretes, absolutes. 
and resinoids or aqueous distillates and 
aqueous solutions of essential oils falling 
within Chapter-33; or . 

(ii) rubber, balata, gutta.percha ог 
similar natural gums and other products 
(Heading No. 40.01/04).. 














Heading Sub-heading No. and description of Rate of duty Duration 
No. article — —— ——— ——— —— when rates 
Standard ` U.K. Other of duty are 
Preferen- proteetive 
= tial Areas 
8) (2) (3) ' (4) (9) (8); 
18.01 Raw vegetable materials of a kind used primarily 
in dyeing or in tanning : 
(1) Not elsewhere specified НУ ET 4096 ae a 
(2) Wattle bark хак ‘ss Ян 40% An юэ 
19.02 Shellac, seed lac, stick lac and other lacks; natural 
gums, resins, gum-resins and balsams : 
(1) Not elsewhere specified bes m 60% ss 2 - 
(2) Gums, Arabie, Benjamin (ras and cowrie) 
and dammar (including unrefined battu) 60% m" 50% A 
(3) Asafoetida ... mn oon a 60% E as Sea 
13.03 Vegetable saps and extracts; pectie substances, 
pectinates and pectates; agar-agar апа other 
natural mucilages and thiekeners, derived from 
vegetable products РЕ 57 ace 60% г. sed A 


— —— нень 


CHAPTER 14 


Vegetable plaiting and carving materials; 
vegetable products not elsewhere 
specified or included 


» Мотив 


1, This Chapter does not cover the fol. 


lowing products which are to be classi. 
fied in Section ХЕ: vegetable materials or 
fibres ot vegetable materials of a kind 
used primarily’ in the manufacture of 














Sub-heading No. and description 





textiles, however prepared, or other vege: 
table materials which have undergone 
treatment so as to render them suitable 
for use only as textile materials, 

2 This Chapter covers, inter alia, split 
osier, reeds, bamboos and the like, rattan. 
cores and drawn or split rattans. It does 
not, however, cover chipwood, wood woo} 
or other products falling within Chap- 
ter 44, or prepared knots or tufts for 
broom or brush making (Chapter 96). 











Heading Rate of duty Duration 
No. ; of article — Y— —À ——— — — When rates. 
Standard U.K. Other of duty are- 
Preferen- protective 
tial Areas 
(1) (2) (8) (4) (5) 46) 
кыд за ЫА ш == ЕВЕ 2 — ы ола 
“1401/05 Vegetable materials of a kind used primarily for 
plaiting, stuffing or in brushes or in brooms; hard 
seeds, pips, bulls and nuts, of a kind used for 
carving (for example, corozo and dom); vegetabie 
products not elsewhere specified or included ... 60% 55 ies RS 


a a а AAN NG 


1918 


SECTION III 
ANIMAL AND VEGETABLE FATS 
AND OILS AND THEIR CLEAVAGE 
PRODUCTS; PREPARED EDIBLE 
FATS; ANIMAL AND VEGETABLE 
WAXES 


.Онартев 15 
Animal and vegetable fats and oils and their 
cleavage products; prepared edible fais; 
animal and 1 онад waxes 
Мотив 
1, This Chapter does not cover: 
(a) pig fat or poultry fat falling within: 
Chapter 2; 


Heading Sub-heading No. and description of article 
№. ; 5 ` 
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(b) cocoa butter (Chapter 18); : 

(с) greaves and residues of Chapter 28, 

(d) fatty acids in an isolated state, pre- 
pared waxes, medicaments, paints, var. 
nishes, soap, perfumery, cosmetics or 
toilet preparations, sulphonated oils or 
other goods falling within any Heading in 
Section VI; or : 

(e) factice derived from oils (Heading 
No. 40.01/04) 


2. Soapstocks, oil foots and Чейн; 
stearin, wool-grease and glycerol residues 
are to be taken to fall in Heading 
No, 15.14/17. 


Rate of duty Duration 
— —=—.—-——-—-——— when rates 
Standard U.K. Other of duty are 
Preferen- protective 

tial Areas 





() (2) 


15:01/08 
fined or purifie 
(1) Not elsewhere арвин 
(2) Tallow .. 

a 

15:07 
fined or purifie 
(1) Not elsewhere хашин 
(2) Soyabean oil 
(3) Palm oil 


15:08/18 


(8) (4) (5) (0) 


Animal {including fish) fats and oils, crude, re- 


. 60% - .. 59 


Fixed vegetable oils, fluid or solid, crude, re- 


E 
гэ 
РЕТ 


. 60% 


Animal and vegetable oils, boiled, oxidised, 


dehydrated or otherwise modified; fatty acids, 
acid oils from refining; fatty alcohols; glycerol 
and glycerol lyes; animal or vegetable oils 
hydrogenated or solidified by any other pro- 


cess; 
other prepared animal fats 


3514/17 


degras, margarine, imitation lard and 


60% ses - ove 


Spermacetiand insect or vegetable waxes whether 


or not coloured; residues resulting from the ^ 


treatment of fatty substances or animal or 


vegetable waxes . . 


60% ove on 


SECTION IV 
PREPARED FOODSTUFFS; BEVERAGES, SPIRITS AND VINEGAR; TOBACCO 


CHAPTER 16 


Preparations of meat, of fish, of crustaceans or molluscs 


Мотив 


This Chapter does not cover meat, meat offal, fish, crustaceans or molluscs, pre. 


pared or preserved by the processes specified in Chapters 2 and 3, 
Ferdig Sub-heading No. and description of article 
o, 





Rate of duty Duration 


— ——- when rates 





Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 
(1) (2) (3) (4) (5) (8) 
16'01/05 Prepared or preserved meat, fish including caviar 
and caviar substitutes, crustaceans and mol. | 
luses; meat extracts'and meat juices; fish . 
extracts . : 100% oes е RM 


Ë 7 DI 
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CHAPTER 17 
Sugar and sugar confectionery 
` Хотив 
4, This Chapter does not cover: 
(а) sugar confectionery containing cocoa 
(Chapter 18); 
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sucrose, glucose and lactose (Chap- 
ter 29); or < 

(с) medicaments and other products of 
Chapter 30, 
2. Chemically pure sucrose, whatever its. 


origin, is to be classified in Heading 


(b) chemically pure sugars other than Мо, 17.01. 


Heading 
№, 


а) (2) 


Sub-heading No. and description of article 


Rate o£ duty 








17°01 Beet sugar and cane sugar, solid 


17:02 Other sugars including glucose and lactose; 


sugar syrups; artificial honey (whether or not 


mixed with natural honey), caramel 
: 17:08 Molasses, whether or not decolourised 
1704/05 Sugar 


flavoured or coloured sugars, syrups and molas- 


ses, but not including fruit juices containing 


added sugar in any proportion 





Cuaprur 18 
Cocoa and cocoa preparations 
Nores 


1. This Chapter does not cover the pre- 
parations described in Chapter 19, Head- 








Duratiom 
. —— "> —shen rates 
Standard UK, Other of duty are 
Preferen- — protective 
tial Areas 
в @ © (6) 
. 60% 2 m ose 
100% oui as E 
6096 7 Эн m e 
confectionery not containing cocoa; - 
К 100% m «se яв 


ing No, 22.01/02, 22.09 ох 30.3 containing 


_ cocoa or chocolate. 


2, "This Chapter includes sugar confec- 
tionery containing cocoa and, subject to- 
Note 1 of this Chapter, other food prepa- 
rations containing cocoa. 








Rate of Duty Duration 
Heading Sub-heading No. and description of — — — M — —— —— when rates 
No. . article Standard U.K, Other of duty 
Preferen- are - 
trial Areas protective 
{1) (2) (8) (4) (5) (9) 
18.01/06 ^ Cocoa & cocoa preparations (for example, cocoa 
beans, shells, husks, skins and waste, cocoa 
paste, cocoa butter, cocoa powder, chocolate . 
and other food preparations containing cocoa). 100% hs “4 - 





CHAPTER 19 
Preparation of cereals, flour or starch; 
pastrycooks’ products 
Мотив 

1. This Chapter does not cover : 

(a) preparations of flour, starch or malt 
extract, of a kind used as infant food or 
for dietetic or culinary purposes, contain. 
ing 50 per cent, or more by weight of 
eoeoa (Chapter 18); 











Heading Sub-heading No. and description of 
No. article 
(1) | (2) 
Malt extract; preparations of flour, meal starch or 


19.01/08 





(b) biscuits or other articles made from 
flour or from starch. specially prepared 
for use as animal feeding stuffs (Chapter 


23); or 5 
{c) medicaments and, other products of 
Chapter 30. 


9. In this Chapter, “flour” includes the 
flour of fruits or of vegetables, and pro. 
ducts of such flour are to be classified 
with similar products of cereal flour. 





Rate of duty Duration 


—— — when rates. 
Standard U.K. Other of duty 
Preferen- are 
tial Areas proteotive: 


=—. —————-—.————— — ..—  .. 


(9) (4) (5) (8) 


—— sn 


malt extract of a kind used for infant food or 


for dietetic or eulinary purposes, containing 
. less than .50 рег cent. by weight of cocoa; 


_ macaroni 


and similar products; tapioca and 


—aÑ am 
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sago and their substitutes; prepared foods 
obtained by the swelling or rosting of cereals 
or cereal products (for example, corn flakes); 
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(9) 


4975 
(1) 








(4) (5) 





ordinary and 


bread. rusks. biscuits, pastry and cakes). 


CHAPTER 20 : 

Preparations of vegetables, fruit or other 

parts of plants 
“Norges 

1. This Chapter does not cover: 

(a) vegetables or fruit, prepared or pre- 
served by the processes specified in 
Chapters 7 and 8; or 23223 

(5) products falling within Heading 

. No, 17.64/05 (for examble, fruit jellies, 
fruit pastes or the like in the form of 











fine bakers’ wares (for example, 


100% wees — we .. 


sugar confectionery) or within Chapter 18. 
(for example, chocolate confectionery), 

2. The vegetables of this Chapter are 
those which fall within Chapter 7 when 
imported in the states provided for in that 
Chapter, 

3. This Chapter covers ; 

(a) edible plants, parts of plants and 
roots of plants conserved in syrup (for 
example, ginger); and 

(b) roasted groundnuts. 








` Rate of duty Duration 
Heading Sub-heading No. and description of ——— ——  . p. r. When ratos. 
No. artic]e Standard U.K. Other of duty 
: Preferen- are proteo- 
tial Areas tive 
(1) (2)- (8) (4) (5) _ (8) 
20.01/07 Fruits preserved by freezing, containing added 
sugar; fruits, fruit peel and parts of plants, 
preserved by sugar; jams, fruit jellies, marma- 
lades, fruit puree and fruit pastes, being 
cooked preparations; vegetable and fruit 
juices, neither fermented nor containing 
alcohol; fruit or vegetables prepared or pre- 
served by vinegar. acetic acid or otherwise. 100% 5? РАА ее 
CHAPTER 91 : 8. For the purposes of Heading Wo. 
Miscellaneous edible preparations ^ 21.01/07, the expression "homogenised 
Norss composite food preparations” means, pre- 


1, This Chapter does not cover : 

(a) mixed vegetables of Chapter 7; 

(b) roasted coffee substitutes contain. 
ing coffee in any proportion and other 
products falling within Heading No. 09.01; 

(с) spices and other products falling 
within Heading No. 09.04/10; 

or р 
(4) yeast put up as а medicament and 
other products of Heading No. 30.03 

2. Extracts of the substitutes referred 
to in Note 1 (b) above are to be classified 
in this Chapter. 


parations. of a kind used as infant food 
or for dietetic purposes, consisting of z 
finely homogenised mixture of two or 
more basic ingredients such as meat 
(including meat offal), fish, vegetables 
and fruit. For the application of this 
definition, no account is to be taken ой 
small quantities of any ingredients whick 
may be added to the mixture for season- 
ing, preservation or other purposes. Suck 
preparations may contain a small quan. 
tity of visible pieces of ingredients other 
than meat, meat offal or fish. 





Heading Sub-heading No, and description of Rate of duty Duration 
№, article ——— ——=——-——— when rates: 
Standard U.K, Other of duty are. 
Prefer- protective 
` ential 
Areas 
ü) ° (2) (3) - (4) (5) (6) 


21.01107 Roasted chicory “and roasted coffee substitutes, 
and extracts, essences and concentrates there. 
of; extracts, essences or concentrates of coffee 
Or tea or mate, and preparations, with a basis 
ef these extracts, essences ог concentrates; 
mustard flour-and prepared mustard; sauces; 
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1 : 2 8 4 {5 6 


mixed condiments and mixed seasonings; soups 
and broths; homogenised composite food pre- 
parations; natural yeasts and prepared baking 
powders; food preparations not elsewhere spe- 
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cified or included A š . 





CHAPTER 22 
Beverages, spirits and vinegar 
Nores 
1. This chapter does not cover: 
(a) sea water (Chapter 25); 
(b) distilled and conductivity water 
апа water of similar purity (Chapter 28); 
(с) acetic acid of a concentration ex- 


^ 


. . 100% ove .. 





(4) medicaments of Heading No. 30.03; 
ок . 

(е) products falling within Chapter 33 
(for example, perfumery or toilet prepa- 
rations). 

2. For the purposes of Headings No. 
22.08 and 22.09, the alcoholic strength is 
to be taken to be that shown on test by 


ceeding 10 per cent. by weight cf acetic 


Gay Lussac’s hydrometer at a temperature 
acid (Chapter 29); 


of 15? Centigrade. 








Sub-heading No. and description of 


Rate of duty 
article 


Standard U.K: "Other ` 
Preferen- 
tial Areas 


(1) (2) (3) (4) (5) (6) 


99:01109 Waters, including spa waters and aerated waters 
(whether or not flavoured,;; lemonade and 
other non-alcoholic beverages, not including 
fruit and vegetable juices falling within Chap. 
ter 20; ice and snow e. 5. © 100% des š 32 

99:08/07 Beer made from malt; wine of fresh grapes, 
including grape must, in fermentation or with 
fermentation arrested; vermouths and other 
wines of fresh grapes, flavoured with aroma- 
tic extracts; other fermented beverages (for 
example, cider, perry and mead): 

4(1) Not elsewhere specified . . . . 

(2) Champagne and other sparkling wines, 
not containging more than 42 per cent, of 
proof spirit; . 


Duration 
when rates 
of duty are 
protective 


Heading 
“Мо, 








100%... is 


... 


Rs. 45 ва 
per litre 


Rs, 80 Ял ө 
per litre 


Rs. 80 225 - 
per litre or 

970%, 

whichever 

is higher, 


(3) Other wines, not соп:аіпіпр more than 
42 per cent, of proof spirit ae ee 
“(4) Wines containing more than 42 per cent, 
of proof spirit o š 5 R 


299.08 Ethyl alcohol or neutral spirits, undenatured, 
of a strength of 80° or higher; denatured 
spirits (including ethyl alcohol and neutra? 
spirits) of any strength: , 
(1) Not elsewhere specified Rs.80 ^. 


per litre or 
270%, 


whichever 


: is higher. 
(2) Denatured spirits (including ethyl alcohol 
and neutral spirits) of any strength . . 6096 oS 25 e 
:22/'09 Spirits (other than those of H»ading No, 22.08); 

liquours and other spirituous beverages; com- i 

pound alcoholic preparations (known as “соп- 
`.centrated extracts”) for tke manufacture of 
"beverages: 


(1) Not elsewhere specified  .- Rs. 80 А 


рег litre or 
%, 

whichever 

is higher. 
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1 2 8 4 5 8 
22:09 - (2) Whisky, brandy and gia . . 4 Rs. 80 .. X 
konid.) per litre or 
970%, 
whichever 
is higher. 
(8) Liquours and other spirituous beverages; com- 
pound alcoholic preparations (kacwn as 
"concentrated extracts") for the manufacture ts 
of beverages Rs. 60 рег... нэ Ae 
litre or 
170%, 
whichever 
is higher 
plus Rs. 5 
per litre, 
22:10 Vinegar and substitutes for vinegar. 6095 бте 23 22 
CHAPTER 23 
Residues and waste from the food industries: prepared animal fodder 
А Rate of duty Duration 
Heading Sub-heading No. and description of article —— —- —— when rates 
No, . Standard U.K. Other of duty 
Preferen- are protec- 
tial Areas tive 
НВА eon 
(1) (2) (3) (4) (5) (8) 
23'01/07 Residues and waste of food industries (for 
example, inedible meat or fish flour or meal); 
milling residues, waste from sugar, brewing 
and distilling ani starch industries; oil-cake 
and other residues from oil-extraction (except 
dregs): products of vegetable origin of a kind 
used for animal food, not elsewhere specified 
or included; sweetened forage and other pre- 
-pared animal fodder "atc E! . 60% 2 ses ° 
is : 
CHAPTER 24 
Tobacco 
Rate of duty Duration 
Heading Sub-heading No, and description of article — ——— — — —— when rates 
No. Standard U,K. Other of duty 
Preferen- are protec» 
tial Areas tive 
Q) ` (2) (3) (4) (5) (6) 
24°01 Unmanufactured tobacco; tobicco refuse. Rs 50 per .. .. 
. kilogram 
24°02 Manufactured tobacco; tobacco extracts and : 
essences А . . 100% vee “© woe 
SECTION Ч powdered, levigated. sifted, screened; 
‘MINERAL PRODUCTS concentrated by flotation, magnetic 
separation or other mechanical or phi. 
CHAPTER 25 


Salt; sulphur; earths and stone; plastering 
materials, lime and cement 


Мотив 


1, Except where the context otherwise 
requires, this Chapter is to be taken to 
apply only to goods which are in the 
crude state, or which have been washed 
feven with chemical substances eliminat- 
ing the impurities without changing the 
structure of the préduct), crushed, ground, 
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cal processes (not including crystallisa. 
tion) but not calcined or subjected to any 
further process other than a process ѕресі.. 
ally mentioned in respect of the goods. 
described in Note 8. 


2. This Chapter does not cover: 
(a) sublimed sulphur,  vrecipitated" 


sulphur or colloidal sulphur (Chapter 28); 


(b) ferrous earth colours containing 70 
per cent, or more by weight of combined 
iron evaluated as Fe, Og (Chapter 28); 
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(c) medicaments and other products of 
Chapter 30; 

(d) perfumery, cosmetics or toilet pre. 
parations falling within Chapter 38; 

(e) road and paving setts fHagstones, 
curbs, mosaic cubes, and roofing, facing 
and damp ccurse slates, falling within 
Chapter 68; 

(f) precious or semi-precicus stones 
(Heading No. 71.02), 

(g) cultured sodium chloride crystals 


(other than optical elements) weighing. 


not less than two and a half grams eacb, 
of Chapter 38; optical elements of sodium 
chloride (Heading No. 90.01`; or 

` (h) writing or drawing chalks, tailors, 
or billiards chalks (Heading No. 98.03/09). 


8, The following goods are to be classi- 
fied in this Chapter: 

(a) quartzite, slate, monumental and 
‘building stones, dolomite and natural 
steatite, not further worked than roughly 
split, roughly squared or squared by 
sawing; 

(b) mica splittings and waste; 

(c) the following, whether or not 
calcined, namely, clay (for example kaolin 
and bentonite’; andalusite; kyanite; illi. 
manite; silliceous fossil meals ага similar 
silliceous earths (for example, kieselghur, 
tripolite or diatomite) of an apparent 
specific gravity of 1 or less; dolomite; 
gypsum; crude natural borates and con. 
centrates the: eof; 
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(d) naturalbarium carbonate (witherite), 
whether or not calcined, other than 
barium oxide; | 

(е) natural magnesium carbonate (mag. 
nesite), whether or not calcined, other 
than magnesium oxide; 

(f) strontianite, whether or not calcin. 
ed, other than strontium oxide; 

(g) earth colours whether or not calcin. 
ed or mixed together; 

(h) natural abrasives, whether or not 
heat treated; 

(ij) agglomerated dolomite (including 
tarred dolomite); 

(k) meerschaum (whether or not in 
polished pieces) and amber; agglomerat- 
ed meerschaum and agglomerated amber, 
in plates, rods, sticks or similar forms, 
not worked after moulding; and 

(1) macadam and tarred macadam, of a 
kind commonly used for concrete аррте- 
gates, for road metalling, or for railway 
or other ballast, 


4, This Chapter also covers : 

(a) pure sodium chloride; 

(b) unr. asted iron pyrites; 

(c) limestone flux; 

(d) quicklime, slaked limeand:hydraulic 
lime, other than calcium oxide and 
hydroxide; 

(e) crude natural boric acid containing 
not more than 85 per cent, of H; ВО; 
calculated on the dry weight; and 

(£f) broken pottery, 











Heading Sub-heading No, ani description Rate of Duty Duration 
No. of article — — M — M -— — —— when rates 
Standard U.K. Other ol duiy are 
Preferen- protective 
tial Areas 
(1) (2) (8) (4) (5) (6) 
25.01/32 Mineral substances, not elsewhere specified (in- 
cluding clay. earths, ezrth colours, natural 
abrasives, зай, sulphuz, slate and stone) 
cements, all sorts, nct elsewhere specified (in- 
cluding Portland cement and clinker'; lime; 
plasters, with a basis of calcium sulphate; 
whether or not coloured, but not including 
plasters specially prepared for use in dentistry: 
(1) Not el:ewhere specified ove ee 66 95 2, зах em 
d (2) Asbestos raw ineludirg fibre ... ove 40% ase БЭ SE 
` (3) Battery grade manganese dioxide ç 60% 50% 50% e 
(4) Cements. all sorts, not elsewhere specified 
(including Portland cəment and clinker) ... 60% m "s 
(5) Cryolite, natural — ... ee =. 4% 30% 30% === 
(6) Fluor-spar ^ one ёл 60% .. ose ... 
(7) Graphite, natural ... s 2 80% = 50% да 
(8) Mineral phosphates, natural, imported in a И 
form indicative of their use as fertilisers ... Free “ + sae 
(9) Rutile in granular or powder form for use 
otherwise than for ex:raction of metal se. 60% sae - T 
(10) Inscluble sulphur... ee = 60% a See s 
. (il) Sulphur cf all kinds, other than insoluble 
sulphur, sublimed sulphur, precipitated 
sulphur and colloidal sulphur se. . 10% mE - vee 





` 
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CHAPTER 26 
Metallic ores, slag and ash 


1, This Chapter does not cover: 

(a) slag and similar industrial waste 
prepared as macadam (Chapter 25); 

(b) natural magnesium carbonate 
(magnesite!, whether or not calcined 
(Chapter 25); 

(c) basic slag of Chapter 81; 

(d) slag wool, rock wool or similar 
mineral wools (Chapter 68); . 

(e) goldsmiths, ’silversmiths’, and jwel- 
lers’ sweepings, residues, lemels and 
other waste and scrap, of precious metal 
(Heading No. 7105/11); or 


Heading 
No. 
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(f) copper, nicel or cobalt matters pro- 


duced by any process of smelting (Sec- 
tion ХУ), 


2. For the purposes of Heading No. 
26.01, “metallic ores” means minerals of 
mineralogical species actually used in the 
metallurgical industry for the extractioa 
of mercury, of the fissile or radio active 
metals of Chapter 28, or of the metals of 
Section XIV ог XV, even if they are in. 
tended for non.metallurgical purposes. 
The Heading does not however, include 
minerals which have been submitted to 
processes not normal to the metallurgical 
industry. 








Rate of duty Duration 
article — — — n when rates 
Standard U.K, Other of duty 
Preferen. are 
tial Areas protective 
(1) (2) (3) (4) (5) (8) 
28.01 Metallic ores and concentrates; roasted iron 
pyrites : 
(1) Not elsewhere specified š . 60% 4 хаг i 
(2) Antimony ore and concentrates . . 40% A 2 БАН 
(81 Tungsten ore and concentrates. . 40% soe wea йн 
(4) Zinc ore and concentrates 5 . 4095 s EN ЯМ 
26.02104 Slag, ash and residues containing metals or 
metallic compounds 1 ie . 0% .. 59 Ke 


CHAPTER 27 


Mineral fuels, mineral oils and products 
of iheir distillation; bituminous sub. 
stances; mineral 10000208 

| МотЕз 

1, This Chapter does not cover : 

(a) separate chemically defined organic 
compounds, other than chemically pure 
methane and propane which are to be 
classified in Heading No 27.11; 

(b) medicaments falling within Head- 
ing No. 30.08; or 

(0) mixed unsaturated hydrocarbons 
falling within Chapter 83 or Chapter 38. 


2. Heading Мо, 27.07 is to be taken to 
include products similar to those obtained 
by the distillation of high temperature 
coal tar but which are obtained by the 
distillation of low temperature coal tar 
or other mineral tar by processing petro- 
leum, or by any other process, provided 
that the weight of the aromatic consti- 
tuents exceeds that of the non. aromatic 
constituents, 


3. References in Heading No..27.10 to 
petroleum oils and oils obtained from 
bituminous minerals are to be taken to 


include also similar oils, as well as those 
consisting of mixed unsaturated hydro. 
carbons, obtained by any process, pro. 
vided that the weight of the non.aromatic 
constituents exceeds that of the aromatic 
constituents. 


4, Heading No. 27.12/18 is to be taken 
to include not only paraffin wax and other 
waxes specified therein, but also similar 
products obtained by synthesis or by 
other processes. 


5. "Flash point" shall be determined in 
accordance with the tests specified im 
respect of "Flash point" or "Flashing 
point" in the rules under the Petroleum 
Act, 1984 (80 of 19341; and where such 
rules require the determination of tem. 
perature in terms of ihe Fahrenheit scale, 
the temperature as determined shall for 
the purposes of this Chapter be deemed to 
be the corresponding temperature in 
terms of the Centigrade scale, ` 


6, "Smoke point" sball be determined 
iu the apparatus known as the smoke 
point lamp in the manner prescribed in 
this behalf by the Central Government by 
notification in the Official Gazette. 
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Heading Sub-heading Мо, and description of Rate of duty Duration 
№, Ў article ——— —— —— —— —— when rates 
Standard U.K. Other of duty 
- Preferen- are 
tial Areas protective 
(1) (2 (3) (4) (9) (8) 
27.01/06 ^ Coal (including solid fuels manufactured there- 
from); lignite; peat; coke and semi.coke of 
coal, of lignite or of peat; retort carbon; 
mineral tars (ineluding partially distilled tars 
and blends of pitch with creosote oils or with 
other coal tar distillation products) . » 40% . aa. wA uu ws 


27.07 Oils and other products of the distillation of 
high temperature coal tar; similar products as : 
defined in Note 2 to this Chapter . .. 4096 se m" m 


27.08 Pitch and pitch'coke, obtained from coal tar or 
from other mineral tars . Я . 40% EM sss m 








21.09 Petroleum oils and oils obtained from bitumin- 
ous minerals, erude 5 ° . Free 


21.10 Petroleum oils and oils obtained from bitumin- 
: ous minerals, other than erude; preparations 
not elsewhere specified or included, contain. 
ing not less than 70 рег cent. by ‘weight of 
petroleum oils or of oils obtained from bitu- 
minous minerals, these oils being the basic 
constituents of the preparations : 
(1) Not elsewhere specified $ . 40% ses Е 
(2) Motor spirit, that is to say, апу inflam- The rate T 
mable hydrocarbon (including шу mixture at which 
of hydrocarbons) which has its flashing point excise 
below 24.4° Centigrade and which, either duty is 
by itself or in admixture with other sub- for the 
stances, is suitable for use as fuel in spark- time being 


Н 
} 


ignition engines . P . . leviable on 
motor spirit. 
(8) Kerosene, that is to say, any hydrocarbon The rate S “© “a 


oil (excluding mineral colza oil and white at which 

spirit) which has a smoke point of twenty ‘excise 

millimetres or more and is ordinarily used duty is 

as an illuminant in oil burning lamps for the 
time be- 
ing levi. 
able on 
kerosene. . 

(4) Aviation turbine fuel . š The rate rT " “4 
at which 
. excise 
- duty is for 

the time 
being levi- 
able on 
kerosene, 

(5) High speed diesel oil and vaporising oil, that Rs, 44.50 ose KA 
is to say, any hydrocarbon oil (excluding per kilo. 4 
mineral colza oil and white spirit) which bas litre at 
its flashing point at or above 24:49 Centi- 15° Cen- 
grade, is ordinarily used аз fuel in automo- tigrade or 
tive engines and satisfies either of the follow- 16% 
ing requirements: whichever 

(i) the ой has a smoke point of 11 milli- is higher. 

metres or more but less than 20 milli- 

metres, or у 
(ii) the oil has a smoke point of less than 

11 millimetres but has a viscosity оЁ 

less than 50 seconds by Redwood 

I Viscometer at 87,5? Centigrade and 

contains less than 1/4 per cent, by 

weight of any bituminous substance. 


a  ....... . ... U aan U l U... АГ ENE и. 





a (2) 
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(8) Diesel oil not elsewhere specified, that is to 
say, any hydroesrbon oil which is ordinarily 
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(8) (4) (5) (8) 








1636 22 ee .. 


. used as fuel in stationary diesel engines and 
which satisfies the following requirements : 
(i) has its flashing point at or above 656? 


Centigrade, 


(ii) hasa smoke point of less than 11 milli- 


metres, 


(iii) contains 1/4 per cent. or more by 
weight of any bituminous substance, 


and 


(iv) possesses a viscosity of less than 100 


seconds 
87:89 Centigrade. 


(7) Furnace oil, that is to say, any hydrocarbon 
is ordinatily used as furnace fuel 


oil which 


by Redwood I Viscometer at 


1896 -— wee es 


and not suitable for use in spark-ignition 
engines and which satisfies the following 


requirements: 


(i) has-its flashing point at or above 65.6° 


Centigrade, 


(ii) has a smoke poirit of less than 11 milli- 


metres, 


(ii) contains 1/4 per cent. or more by 
weight of any bituminous substance, “ 


and 


(iv) possesses a viscosity of 100 seconds or 


more 
81:89 Centigrade. 


by Redwood I Viscometer at 


(8) Lubricating oil, that is to say, any oil as is 
ordinarily used for lubrication; excluding any 
hydrocarbon oil which has its flashing point 


below 93:8? Centigrade . , 


(9) Hydrocarbon oil which has its flashing point 


40% - - - 


at or above 93:89 Centigrade and is ordi- 
narily used for the batching of jute or other 


fibre y . : 
(10) Lubricating greases n 
2111 


Petroleum gases and other gaseous hydrocarbons 


. 40% ss. ... ... 
40% ... ... ... 
- 60% 


27312113 Petroleum jelly; paraffin wax, microcrystalline wax, 


slack 


wax, ozokerite, lignite wax, peat wax and 
other mineral waxes, whether or not coloured 


60% ee - we 


27°14/16 Petroleum bitumen, petroleum coke and other 
residues of petroleum oils or of oils obtained 
from bituminous minerals; bitumen and asphalt, 
natural; bituminous shale, asphaltic rock and tar 
sands; bituminous mixtures based on natural 
asphalt, on natural or petroleum bitumen, on 


mineral tar or mineral tar pitch (for example, 


bituminous mastics, cutbacks) Я 





SECTION VI 
PRODUCTS OF THE CHEMICAL 
AND ALLIED INDUSTRIES 


NOTES 
1. (a) Goods (other than radio-active 
ores) answering to a description in Note 2 
(a) (ix) or 2 (a) (x) to Chapter 28 are to be 


classified in that Chapter and in no other ` 


Chapter of this Schedule. 

(b) Subject to paragraph (a) above, 
goods answering 0 a description in 
Notes 2 (a) (ii), 2 (a) (v) and 2 (a) (vi) to 
Chapter 28 are to be classified in that 
Chapter and in no other Chapter of this 
Section. | 

2. Subject to Note 1 above, goods classi- 


. 60% ... ose sec 





fiable within Chapter 30, 37 or 38 by 


reason of being put up in measured doses 
or for sale by retail are to be classified in 
those Chapters and in no other Chapter 
of this Schedule, 


CHAPTER 28 


Inorganic chemicals; organic amd inor. 
ganic compounds of precious metals, of 
vare earth metals, of radio.active 
elements and of 18080088 
Notes 

1, Except where their context or these 
Notes otherwise require, this Chapter is 
to be taken to apply only to: 

(a) separate chemical elements and 
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separate chemically defined compounds, 
whether or not containing impurities; 

(b) products mentioned in (a) above 
dissolved in water: 


(c) products mentioned in (a) above dis. 
solved in other solvents, provided that the 
solution constitutes a normal and neces- 
sary method of putting up these products 
adopted solely for reasons of safety or for 
transport and that the solvent does not 
render the product particularly suitable 
for some type of use rather than for 
general use; 

(d) the products mentioned in (a), (b) 
or (c) above, with an added stabiliser 
necessary for their preservation or trans- 
port; 

(е) the products mentioned in (а), (b), 
(c) or (d) above with an added anti-dust- 
ing agent or a colouring substance added 
to facilitate their identification or for 
safety reasons, provided that the additions 
do not render the product particularly 
suitable for some types of use rather than 
for general use, 


2, The following products are to be 
classified in this Chapter : 

(a) (i) alkali and alkaline-earth metals, 
rare earth metals, yttrium and scandium 
and inter-mixtures or interalloys thereof; 
mercury; 

(ii) amalgams; 

Gii) artificial corundum; 

(iv) carbon black, anthracene black, 
acetylene black and lamp black; 

(v) colloidal precious metals; 

(vi) compounds inorganic or organic, 
of precious metals whether or not chemi- 
cally defined; compounds inorganic or 
organic of thorium, of uranium depleted 
in U 235, of rare earth metals, of yttrium 
or of scandium, whether or not mixed 
together; 

(vii) distilled and conductivity water 
and water of similar purity; 

(viii) earth colours containing not less 
than 70 per cent, by weight of combined 
iron evaluated as Fe 20g ; 

(ix) fissile chemical elements and isoto- 
pes, namely, natural uranium and uranium 
isotopes 233 and 235. plutonium and plu- 
tonium isotopes; radio.active chemical 
elements, namely, technetium, promethi- 
um, polonium, astatine, radon, francium, 
radium, actinium, protactinium, neptu- 
nium, americium and other elements of 
higher atomic number; all other radio- 
active isotopes, natura] or artificial, in. 
cluding those of the precious metals and 
of the base metals of Sections XIV and 
XV; compounds inorganic or organic of 
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such elements or isotopes whether or not 
chemically defined and whether or not. 
mixed together; alloys (other than ferro- 
uranium), dispersions and cermets con- 
taining any of these elements or isotopes 
or their inorganic or organic compounds; 
nuclear reactor cartridges, spent or irra- 
diated; 

(x) other isotopes and their compounds, 
inorganic or organic, whether or not 
chemically defined. 

(The term “isotopes” includes “enrich- 
ed isotopes", but does not include chemi- 
са! elements which occur in nature аз 
риге isotopes or uranium depleted in 

(xi) liquid air (whether or not rare 
gases have been removed); compressed 
air; 

(xii) phosphides including ferro phos- 
phorus, containing 15 per cent. or more 
by weight of phosphorus, and phosphor 
copper containing more than 8 per cent, 
by weight of phosphorus; and 

(xiii) sulphur, sublimed or precipitated; 
colloidal sulphur. 

(b) In addition to the organic com. 
pounds specified in (a) above, only the 
following compounds of carbon are to be 
classified in this Chapter: 

(i) metal and non- metal carbides; 

(ii) carbonates and percarbonates of 
inorganic bases; 

(iii) carbon disulphide; 

(iv) cyanides and complex cyanides of 
inorganic bases; fulminates, cyanates and 
thiocyanates of inorganic bases; ` 

(у) dithionites stabilised with organic 
substances; 

(vi) hydrocyanic, fulminic, isocyanic, 
thiocyanic and other simple or complex 
cyanogen acids; 

(vii) oxides and oxyhalides of carbon; 

(viii) solid hydrogen peroxide, carbon 
oxysulphide, thiocarbonylhalides, cyano- 
gen, cyanogen halides and cyanamide and 
its metallic derivatives other than calcium 
cyanamide containing not more than 25 
per cent. by weight of nitrogen, calcu- 
lated on the dry anhydrous product 
(Chapter 81); 

(ix) sulphoxylates; and 

(x) thiocarbonates, selenocarbonates, 
tellurocarbonates selenocyanates, tellu- 
rocyanates tetrathiocynates, diaminochro. 
mates (reineckates) and other complex 
cyanates of inorganic bases. 


8, This Chapter does not cover: 

(a) sodium chloride or other mineral 
products falling within Section V; 

(b) organo-inorganic compounds other 


1976 


than those mentioned in Notes 2 (a) and 
2 (b) above; 

(c) products mentioned in Note 1 or 2 
to Chapter 31; 

(d) colouring matter and inorganic 
products of a kind used as luminophores 
falling within Heading No. 32.04/12; 

(e) artificial graphite; products put up 
as charges for fire.extinguishers or put up 
in fire extinguishing grenades, ink remo 
vers put up in packings for sale by retail 
and cultured crystals (other than optical 
elements) weighing not less than 2.50 
grams each, of magnesium oxide or of the 
halides of the alkali or of the alkaline- 
earth metals (Chapter 83); 


(f) precious or semi-precious stones (na- 
tural, synthetic or reconstructed) or dust 
ог powder of such stones (Heading 
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Nos. 71,02 to 71.04) and precious metals 
falling within Chapter 71, 

(5) the metals, whether or-not chemi-. 
cally pure, falling within any Heading of: 
Section XV; 

(h) optical elements, for example, of 
magnesium oxide or of the halides of the 
alkali or of the alkaline-earth metals 
(Heading No. 90.01); or 

(ij) laboratory chemicals or reagents 
as defined in Not2 2 to Chapter 29, 


4. Chemical elements (for example, 
silicon and selenium) doped for use in 
electronics are to be classified in the pre. 
sent Chapter, provided that they are in 
forms unworked as drawn, or in the form 
of cylinders or rods. When cut in the 
form of dises, wafers or similar forms, 
they fall in Chapter 33. 


Rate of duty 











Heading Duration 
No. — —— J — when rates 
Standard U.K, Other of duty are 
Preferen- protective .' 
tial Areas 
(1) (2) (3) (4) (5) (8) 
28.01/58 Chemical elements, inorganic chemieal com- 
pounds and other products as specified in Notes 1 
and 2 to this Chapter : 
z (1) Not elsewhere specified , . 5 60% 50% 22 ЧА 
(2) Aluminium fluoride. ç I 4 60% 50% one ove 
(8) Aluminium oxide 80% 0% .. = 
(4) Bicaching paste and bleaching powder 40% ... 3 ха 
(>) Borax and boric acid 60% Ves АЕК ES 
(9 Carbon (including carbon „кай 60% See ЭР ss 
7) Cryolite, synthetic 5 : 6095 56% 24 
(8) Iodine in crude form . 60% 54% E 
(9) Mercury (excluding А. R., B, P., Ú. S. P. ог 
equivalent grade of purity in containers 
holding 500 grams or Jess) : 40% en -- REN 
(10) Silicon . 8095 - - m 
(11) Sodium hydrosulphite 60% 50% “х “4 
(12) Titanium dioxide š : š 80% 50% - vie 
(13) The following products, namely, 80% А “г 


Acids, not elsewhere specified, 
Air (compressed or liquid), 
Alums, 

Amalgams, 

Ammonia, anhydrous, 


Bicarbonate of soda, 
Borides, 
Cadmium sulphide, 


Carbides (for example, silicon carbide, boron 


carbide, metal carbides), 
Chrome compounds, 
Cobalt oxide, : 
Corundum, artificial, 
Green copperas (ferrous sulphate), 
Hydrides, 
Lead compounds, 
Magnesium compounds, 
Nitrides,. 
Potassium compounds, 
Selenium, 





— n u. 
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28.01/88 `: 
—contd. 











Silicides, 

Soda ash, 
Sodium cyanide, 
Sodium silicate, 
Uranium oxide, 
Zinc compounds, 
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CHAPTER 29 
Organic chemicals 
Norzs 

1. This Chapter is to be taken to apply 
only to: 

(a) separate chemically defined organic 
compounds, whether or not containing 
impurities; 

(b) mixtures of two or more isomers of 
the same organic compound (whether or 
not containing impurities) except mix- 
tures of acyclic hydrocarbon isomers 
(other than stereoisomers). whether or 
not saturated (Chapter 27); 

(c) the following products, whether or 
not chemically defined: 

(i) antibiotics; 

(ii) enzymes; 

(iii) glycosides, natural or reproduced 
by synthesis; their salts, ethers, esters 
and other derivatives; 

(iv) hormones, natural or reproduced 
by synthesis; derivatives thereof, used 
primarily as hormones; other. steroids 
used primarily as hormones; Е 


(у) provitamins and vitamins, natural 
or reproduced by synthesis (including 
-natural concentrates), derivatives thereof 
used primarily аз vitamins, and inter- 
mixtures of the foregoing, whether or not 
in any solvent; 

(vi) vegetable alkaloids, natural or re- 
produced by synthesis and their salts, 
ethers, esters and other derivatives; and 

(vii) sugar ethers and sugar esters, and 
their salts; 

(d) products mentioned in (а), (b) or (o) 
above dissolved in water; 

(e) products mentioned in (a), (b) or (c) 
above dissolved in other solvents. pro- 
vided that the solution constitutes a nor- 
mal and necessary method of putting up 
these products adopted solely for reasons 
of safety or for transport and that the 
solvent does not render the product par- 
ticularly suitable for some types of use 
rather than for general use; 

(f) the products mentioned in (a), (b), 
(c), (d) or (e) above with an added stabi- 


liser necessary for their preservation or 
transport; 


(g) the products mentioned in (а), (b). 
(c), (d), (e) or (f) above with au added 
anti.dusting agent or а colouring or 
odoriferous substance added to facilitate 
their idenfication or for safety reasons, 
provided that the additions do not render 
the product particularly suitable for 
some types of use rather than for general 
use; 

(h) diazonium salts, arylides used as 
couplers for these salts and fast bases for 
azoic dyes, diluted to standard strengths. 

2. In addition to those specified in 
Note 1 above, this Chapter also covers 
all chemicals, organic or inorganic, whe. 
ther or not chemically defined, imported 
in packings not exceeding 4 kilogram or 
3 litre and which can Бе identified with 
reference to their purity, marking or 
other features to show them to be meant 
for use solely as laboratory chemicals. 

3. This Chapter does not cover; 

(a) fats and oils, of fish and marine 
mammals, whether or not refined falling 
within Heading Мо, 15.01/06, or glycerol 
(Heading No. 15.08/13); 

(b) ethyl alcohol (Heading Мо, 22,08 
or 22,09); 


(c) methane and propane (Heading 


` No. 27.11); 


(d) the compounds of carbon mentioned 
in Note 2 of Chapter 28; | 

(e) urea (Heading Мо, 31.02/05); 

(f) colouring matter of vegetable ог’ 
animal origin, synthetic organic dyestuffs 
(including pigment dyestuffs), synthetic 
organic produc?s of a kind used as lumi- 
nophores, products of the kind known as 
optical bleaching agents substantive to 
the fibre, natural indigo and dyes or 
other colouring matter put up in forms 
or packing of.a kind sold by retail (Head- 
ing Мо, 32.04/12); 

(g) metaldehyde, hexamethylenetetra. 
mine and similar substances put up in 
forms (for example, tablets, sticks or 
similar Forms) for use as fuels, and liquid 
fuels of a kind used in mechanical 
lighters in containers of a capacity not 
exceeding 300 cubic centimetres Chap- 
ter 36); | 

(h) products put up as charges for fire 
extinguishers or put in fire extinguishing 


1818 | - The Customs Tariff Act, 1975 . [Act 84] 217 


grenades and ink.removers put up in 2% (ij) optical elements, for example, of 
packings for sale by retail (Chapter 38); а tartrate (Heading No. 

001.  . 
Or | 








Heading Sub-heading Мо, and ceseription of Rate of duty Duration 
No article —— Y When rates. 
` Standard U.K. Other cf duty are 
prefer. protective 
ential 
Areas 


(1) (2) (8) (4) (5) (8) 








29.01/45 Organic compounds including antibiotics, en- 
zymes, hormones, sulpha drugs, vitamins and 
other products specified in Notes 1 and 2 to 
this Chapter : 1 
(1) Not elsewhere specified . . 60% 59% .. 
(2) Acid cresylic , š 2 : 60% 54% 54% s 
(3) The following alcohols, namely, Isopropy 
alcohol, Methyl alcohol, Propyl! alcohol . 6096 
(4) The following hydrocarbons, namely, Ben- 
zene, Ethyl benzene, Toluene, Xylene . 40% 


(5) The following dye intermediates, namely 60% 50% . December 


81st, 1977 

C.Acid — (2-Chloro.5-toluidine.4.sul phonic 
acid or 6.chloro.m-toluidine.4.sulphonic.- 
acid), 

II-Acid, 

I Acid (2 naphthylamine—5 hydroxy. 7.501. 
phonic acid), 

J-Acid urea, 

Aceto.acet-anilide, 

Aceto-acet-o-chloro-anilide, 

Aceto.acet-o-Toluidine, 

Aceto acetic ester (ethyl/ methyl), 

I-amino anthraquinone, 

2-Amino-anthraquinone F(Beta-amino-anth- 
raquinone), 

O-amino azo toluene 
(2-3|-dimethyl-4-amino-azo-benzene ог 
4-ortho.toluylazo-ortho.toluidine), 

Amino Iso G-acid 1-Amino.6-nitro-2-naphthol- 
4-sulphonic acid, 

Anthraquinone 

Beta naphthalene thioglycolie acid (2-naphthyl 
thioglycolie acid) 

Beta Naphthol, 

Benzidine sulphate/Benzidine dihydro chloride, 

Benzoyl J-Acid 
n A amino 5-naphthol.7.sulphonic 

acid), 

Chicago acid, 

4-chloro-2-anisidine, à 

M-chloro aniline, : E 

O-chloro aniline, 

P.chloro aniline, 

4.chloro.2-nitro anisole, 

4-chloro-2.nitro Aniline, 

M-chloro.para-xylene, 

4-chloro-o-toluidine, 

5-chloro o-toluidine, 

2:5 dichloro aniline, 

1:4 diamino anthraquinone 

1:5 diamino-anthraquinone, 

2:5-Dichloro nitro benzene, 

Dimethylaniline, 

2:5 dimethyl.4.chlorophenyl thioglycolic acid, 

Dimethyl sulphate, | А 

Dinitrostilbene disulphonic acid (4, 4/dinitrostil- | 
bene-2, 2/. disulphonic acid), 

Gamma acid, 

Meta-phenylene diamine, 


ees ... ... 





— 
————— FU 
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(1) (2) : (3) (4) (5) (8) 


29,01/45 Meta-toluylene diamine, . 
—Conid. Nevile Winther acid, : 

M-Nitro-aniline, 

O-nitro aniline, 

P-nitro anisole, 

P-nitrosophenol ( L-hydroxy-4-ritro benzene), 

Ortho anisidine, 

Ortho nitro-toluene 

Ortho Tolidine, 

M-nitro-p.toluidine (MNPI), 

Para Anisidine, 

Para Nitro aniline, 

Para nitro-toluene, 

Para nitro toluene sulphonic acid or para-altro 
toluene-ortho.sulphonic acid (toluene. 4-nitro- 
2-sulphonic acid or benzene. 1-methyl-4-nitre- 
2.sulphonic acid), 

Para toluidine, 

Para toluidine meta sulphonic acid, 

Phenyl J. acid (2-phenyl-amino-5-naphthol- 
7-sulphonic acid or 2-pheny:amino-5-hydroxy 
naphthalene-7.Sulphonic acid), 

Peri acid, 

Rhoduline acid, 

G.Salt, : 

ка Карина, 6-disulphcnic acid, Sodium 
Sait), 5 

Schaeffer's acid (2-naphthol-8-sulphonic acid), 

Sodium naphthionate/naphthionic acid, 

Sulphanilic acid, 

Tobias acid (2.naphthylamine-I.sulphonic acid), 

Trichloro benzene, 

(8) The following dye intermediates, namely, „+. 100% 90% Яо December 

Diamino Stilbene Disul phonic acid (4, 4/diamino 31st, 1977 
stilbene-2, 2/ disul phonic acic), 

Diethy! Meta Amino Phenol (Meta-diethylamino 
Phenol), 

Metanilic acid, 

Ortho-Toluidine, 

Phenyl Peri Acid (Phenylamiao naphthalene- 
8-sul phonic acid), 

Quinizarine (1, 4-dihydroxy-znthraquinone). 
(7) Fast colour bases ordinarily vsed as coupling 








components ... sec sas .. 80% “= p e 

(8) Fast colour salts Эг - = 60% 29 .. e.. 
(9) Naphthols ordinarily used as eoupling compo- 

nents ss EN ё2 з 609, di nes EE 

(10) The following compounds, nemely, ee 60% N ose m 


Acids, not elsewhere specified, 
Acetic acid, 
Carbolic acid (phenol), 
Citric acid, 
Tartaric acid, 
y Camphor, 
Rennet essence. 


(11) Aromatic chemicals, namely such organic 
chemicals as are ordinarily wed for imparting 
aroma to perfumery, cosmetics, toilet pro- 
ducts, food products, and beverages .. 60% 58% one М 
(12) Insecticide, pesticide, and furgicide chemicals 60% 50% c 
(18) Pharmaceutical chemicals, thal is, chemicals 
having prophylactic or therapeutic value and 
used solely or predominant y as drugs, not 
elsewhere specified — ... Vie .. 60095 50% 5096 = 
(14) The following pharmaceutical chemicals, 
namely, owe p Ws HN 8095 ce ase 55 
Cocaine, 
Alkaloids of opium and their derivatives, 
Alkaloids of cinchona and other alkaloids 
which are chemically ideatical with cin- 
chona alkaloids, 


———— NEA ERRARE e ACE a ICA аи 


i 
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(1) | (2) 


(3) (4) (5) (6) 


29701145 (15) Antibicties ... S гэ ons 60% 54% 54% 522 
—contd. (16) Sulpha drugs... 588 bs . 60% 54% 54% гд 
(17) Vitamins NS ue ээ зай 80% 54% 54% 
(18) Saecharine and such other substances as the . 
Central Government may by notification in the 
Official Gazette declare to be of a like nature 
or use to saccharine; and intermediates used b 
in the manufacture of saccharine or such 
other substances and notified by the Central 
Government as aforesaid - 4 Rs. 20 рег ... .. гд 
Kilogram 
(19) Laboratory chemicals, organic and inorganic as 
defined in Note 2 to this Chapter ... .. 60% 50% ES 





CHAPTER 30 
Pharmaceutical products 
Мотив 
4. For the purposes of Heading No. 
30°03, “medicaments” means goods (other 
than foods or beverages such as dietetic, 


diebetic or fortified foods, tonic beverages’ 


spa water) not falling within Heading 
No. 80,02 or 80.04/05 which are either: .: 

(a) products comprising twoor more 
coustituents which have been mixed or 
compounded together for therapeutic or 
prophylactic uses; or 

(b) unmixed products suitable for such 
uses put up in measured doses or in forms 
от in packings of a kind sold by retail for 
therapeutic or prophylactic purposes. 


-For the purposes of these provisions 
and of Note 3 (c) to this Chapter, the fol. 
lowing are to be treated : 

(A) As unmixed products : 

(1 unmixed products dissolved in 
water : 

(2) all goods falling in Chapter 28 or 
29; and 

(3) Simple vegetable extracts falling 
within Heading No. 13:08, merely stan- 
dardised or dissolved in any solvent. 

(В) As products which have been 
mixed : 

(1) colloidal solutions and suspensions 
(other than colloidal sulphur); 

(2) vegetable extracts obtained by the 
treatment of mixtures of vegetable mate. 
rials; and 





(8) salts and concentrates obtained by 
evaporating natural mineral waters. 

2. The Headings of this Chapter are to 
be taken not to apply (0: 

(a) aqueous distillates and aqueous 
solutions of essential oils, suitable for 
medicinal uses (Chapter 33); 

(b) dentifrices of all kinds, including 
those having therapeutic or prophylactic 
properties, which are to be considered as 
falling within Chapter 38; or 

(с) soap; organic surface.active pro- 
ducts and preparations for use as soap, in 
the form of bars, cakes or moulded pieces 
or shapes whether or not combined with 
soap falling within Chapter 34, contain- 
ing added medicaments. 


3. In Heading Мо. 30'04/05, “other 
pharmaceutical goods" is to be taken to 
apply, and to apply only, to : 

(a) sterile laminaria and sterile lami. 
naria tents; 

(b) sterile absorbable surgical haemo- 
statics; 

(c) opacifying preparations for X.ray 
examination and diagnostic redgents (ех- 
cluding those of Heading Мо. 80,02) de. 
signed to be administered to the patient, 
being unmixed products put upin mea- 
sured doses or products consisting of two 
or more products which have been mixed 
or compounded together for such uses; 

(d) blood grouping reagents; 

(e) dental cements and other dental 
fillings; and 

(f) first-aid boxes and kits, 


Heading Sub-heading No. and description of Rate of duty Duration 
No, article ——— = —— r when rates 
Standard U.K. Other of duty 
Preferential are pro. 
: Areas tective 
(1) (2) (3) (4) (5) (9) 
80701 Organo-therapeutic glands ог other organs, dried, 


whether or not powdered; organo.therapeutic 
exrtacts of glands or other organs or of their 
secretions; other animal substances prepared for 
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(1) (2) (8) (4) (5) (6 
30.01 therapeutic or prophylactic uses, not elsewhere А 
contd, specified or included ate ыг 260% 50% 50% a. 
10°62 Antisera; microbial vaccines, ісхілѕ, microbial 
cultures (including ferments but excluding 
yeasts) and similar products es us 5096 50% 50% ИР 
10703 Medicaments (including veterinare medicaments); 
(1) Net elsewhere specified | ès РЕ 80% 50% 50% = 
(2) Medicaments containing spi-it see ... Rs. 1440 Rs.1440 Rs, 1440 .. 
per litre рег litre per litre 
or 60% or 60% or 60% 
whichever whichever whichever 
ishigher  ishigher is higher 
plus Rs.5 plus Rs. 5 plus Rs. 5 
` per litre, per Шуе. per litre. 
"04/05 Wadding, gauze, bandages and similar articles 
` (for example, dressings, adhesive plasters, poul- 
tices), impregnated or coated with pharmaceuti. 
cal substances or put up in retail packings for 
medical or surgical purposes; sterile surgical 
suture materials and other pharmaceutical goods 
specified in Note 8 to this Chapter, ... 8 60% 555 "" ae 
роон 
OnaPrER 31 (11) disintegrated (calcined) calcium 
Fertilisers and allied chem cals phosphates (thermophosphates and fused 
Nores phosphates) and calcined natural alumi- 


1, Heading No. 31.02/05 includes the 
ollowing : 

(A) Goods which answer to one or other 
o£ the descriptions given below ; 

(1) Sodium nitrate containing not more 
han 16.8 per cent. by weight of nitrcgen; 

(ii) Ammonium nitrate, whether ос not 
re; 

(111) Ammonium Sulphonitrate, whe- 
her or not pure; 

(iv) Ammonium sulphate, whether or 
10t pure; 

(v) Calcium nitrate containing not 
nore than 16 per cent by weight of 
Nitrogen; 

(vi) Calcium nitrate- magnesium nitrate, 
v hether or not pure; 

(vii) Calcium cyanamide containing not 
nore than 25 per cent by weight of notro- 
'en, whether or not treated with oil, and 

(viii) Urea, whether or not pure; 


(B) Fertilisers consisting of any of the 
'oods described in (A) above, but уу лон 
juantitative criteria, mixed together; 


(C) Fertilisers consisting of ammonium 
thloride or of any of the goods described 
n (A) or (B) above, but without quenti- 
ative criteria, mixed with chalk gypsum 
т other inorganic non-fertilising sub- 
tances; | 

(р) Liquid fertilisers consisting of the 
1000$ described in (A) (ii) or (A) (viii) 
ibove, or of mixtures of those goods, in 
п aqueous or liquid ammonia soluticr; 

(E) Goods which answer to one or other 
f the descriptions given below : 

(i) basic slag; 


nium calcium phosphates; 

(iii) superphosphates (single, double or 
triple); 

(iv) calcium hydrogen phosphate con- 
taining not less than 0.2 per cent, by 
weight of fluorine: 

(Е) Fertilisers consisting of any of the 
goods described in (E) above, but without 
quantitative criteria, mixed together: 


(G) Fertilisers consisting of any of the 
goods described in (E) or (F) above, but 
without quantitative criteria, mixed with 
chalk, gypsum or other.inorganic non- 
fertilising substances; 

(H) Goods which answer to one or other 
of the descriptions given below: i 

(i) erude natural potassium salts (for 
example, carnallite, kainite and sylvinite); 

(ii) crude potassium salts obtained by 
the treatment of residues of beet molasses; 

(iii) potassium chloride, whether or not 
pure, except as provided in Note 3 (с) 
below; 

(iv) potassium sulphates containing not 
more than 52 per cent, by weight of K, О; 

(v) magnesium sulphate — potassium 
sulphate containing not more than 80 per 
cent. by weight of K, О; 

(IJ) Fertilisers consisting of any of the 
goods described in (Н) above, but without 
quantitative criteria, mixed together; ард. 

(K) Monoammonium and diammonium 
orthophosphates, whether or not pure, and 
mixtures thereof, 

2, For the purposes of the quantitative 
criteria specified in Notes I (A), 1 (E) and 
1 (H) above, the calculation is to be made 
on the dry anhydrous product. 
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3. This Chapter does not cover: 

(a) animal blood of Chapter 5; 

(b) separate chemically defined com. 
pounds [other than those answering to the 
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(c) cultured potassium chloride crystals 
(other than optical elemeats) weighing 
not less than 23 grams each, of Chapter 38; 
optical elements of potassium chloride 


descriptions in Note 1 (A), 1 (E), 1 (H) o 


(Heading Мо. 90.01). 
1 (K) above]; or . . 

















Heading Sub-heading No, and description of article Rate of duty Duration 
No. : — — —— —— — when rates 
Standard U.K, Other of duty 
Preferential are pro- 
Areas tective 
(1) (2) (3) (4) (5) (6) 
81.01 Guano and other natural animal or vegetable ferti. 
lisers, whether or not mixed together, but not 
chemically treated . 5 $ : Free ves ide - 
31.02/05 Mineral or chemical fertilizers, nitrogenous, phos- 
phatic or potassic, and other fertilizers : 
(1) Not elsewhere specified 5 60% 50% 58 KA 
(2) Ammonium nitrate . . К 80% 50% o R 
(3) Monoammonium and diammonium orthopho- 
sphates, whether or not pure and mixtures 
thereof 60%; ЭР wie ne 
(4) Ammonium sulphate Free z ies = 
(5) Potassium chloride (muriate of potash) 60% T ES 22 
(8) Potassium sulphate containing not more than 
E 52 per cent. by weight of Ko . Free š ЕС d 
(7) Sodium nitrate containing not more than 16*3 
per cent by weight of nitrogen i Free да 
(8) Отеа š А i 60% 50% ба ёс 
(9) Composite fertilizers . j Free - - Ке 
CHAPTER 32 and other colouring matter, of a kind 


Tanning and dyeing extracts; tannins and 
their derivatives; dyes, colours, paints 
and varnishes; putty, fillers and 
stoppings; inks 
Noes 


“1, This Chapter does not cover: 

(a) separate chemically defined elements 
and compounds (except colouring matter 
of vegetable or animal origin, synthetic 
organic dyestuffs including pigment dyes- 
tuffs, optical bleaching agents substantive 
to the fibre and products of a kind used as 
luminophores, whether organic or in- 
organic; natural indigo dyes or other 
colouring matter in forms or packings of 
a kind sold by retail); or : 

(b) tannates and other tannin deriva- 
tives of products falling within Chapter 29 
or 35. 


2. Heading No. 32.04/12 is to be taken 
to include mixtures of stabilised diazo- 
nium salts and coupling compounds for 
the production of insoluble azoic dyestuffs 
on the fibre, 

3, Heading No. 32:04/12 is to be taken 
to apply also to preparations based on, 
respectively, synthetic organic dyestuffs 
(including pigment dyestuffs), colour lakes 


used for colouring in the mass artificial 
plastics, rubber or similar materials or as 
ingredients in preparations for printing 
textiles, 

4, Heading No, 82.04/12 is also to be 
taken to include solutions (other than 
collodions) consisting of any of the pro- 
ducts specified in Heading No. 39.01/06 in 
volatile organic solvents if, and only if, 
the weight of the solvent exceeds 50 per 
cent, of the weight of the solution. 


5, In this Chapter, “colouring matter" 
does not include products of a kind used 
as extenders in oil paints, whether or not 
they are also suitable for colouring dis. 
tempers, 

6, In Heading Мо. 82,04/12, “stamping 
foils" is to be taken to apply only to pro- 
ducts of a kind used for printing, for 
example, book covers or hat bands, and 
consisting of ; 


(a) thin sheets composed of metallic 


‘powder (including powder of precious 


metal) or pigment, agglomerated with 
glue, gelatin or other binder; or 

(b) metal (for example, gold or alumi. 
nium) or pigment, deposited on paper, 
artificial plastic material or other support, 
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Heading Sub-heading No, and deser.ption of Rate of duty Duration 
No, article . ——n — when rates. 


Standard U.K. Other of duty 
Preferen- are pro% 
tial Áreas tective 


(1) (21 43) (4) (5) {5) 
— F I Y —"-F - 
82.01 Tanning extracts of vegetable origin; 

(1) Not elsewhere specified . : . 40% " - - 
(2) Gambier . š š . 60% es 5096 - 


89,02108 Tannins (tannic acids) and their derivatives; 
synthetic organic tanning substances and in- 
organic tanning substances: tanning preparations 
whether or not containing natural tanning 
materials; enzymatic preparations for pre-tan. 
ning for example, of enzymatic, pancreatic or 
bacterial origin) ; 
(1) Not elsewhere specified . . . 60% 5% .. oe 
(2) Mineral tannins ў " . 40% gah be хаа 


32.04/12 Colouring matter; synthetic organic dyestuffs (in. 

cluding pigment dyestuffs}; products of a kind 

used as luminophores; optical -leaching agents 

substantive to the fibre; prepared pigments; 

colour lakes: paints, varnishes and enamels pre- 

pared driers; putty, fillers and stoppings; glass 

frit and other glass in the form of powder, 

granules or flakes; stamping foils: 

(1) Not elsewhere specified . А . 100% 90% - +5 
(2) Pigment dyestuffs , š . 100% 90% Я Vis 
(8) Synthetic organic dyestuffs, not elsewhere 





specified . 4 š . 80% TR 2: ds 

(4) Azodyes . Р š . 60% -- sês sai 

(5) Sulphur dyes . KA 3 . 60% T še .. 

(6) Vat dyes including solubilised vats . 60% ae A 59 

(7) Optical bleaching agents , 5 . 60% 50% 50% Ses 

82.13 Writing ink, printing ink and other inks . 60% "o ese А 

CHAPTER 33 the manufacture of beverages of Heading 
Мо, 28.08: 


(b) scap; organic surface.active pro- 
ducts and preparations for use as soap, in 


Essential oils and resinoids; perfumery, 
cosmetics and toilet preparations 


the form of bars, cakes or moulded pieces 
Мота ог shapes, whether ог not combined with 
This Chapter does not cover : soap falling within Chapter 84; or 


(a) compound alcoholic preparations (c) spirits of turpentine or other pro- 
(known as “concentrated extracts” for ducts falling within Chapter 38. 


Heading Sub-heading No. and deseription ot Rate of duty 


Duration 
о. article 


— — F Y when rates 


Standard U.K. Other of ‘duty 
Preferen- are pro- 
tíal Areas tective 


(1) (2) (3) (4) (5) (8) 











83.01/06 Essential oils, natural or synthezic; aqueous dis- 
НЕ. ates and acqueous solutions of essential oils, 
including such products suitakle for medicinal 
uses; concretes and absolutes; resinoids; рег- 
fumery, cosmetics and toilet preparations; room 
deodorisers : 
(1) Not elsewhere specified . : . 100% За Si 
(2) Natural essential oils of citronella, cinnamon : 
and cinnamon leaf . . . 100% E 9095 


1915 
CHAPTER 34 | 


Soap organic surface-active agents, washing pre- 
parations, lubricating preparations, arti. 
ficial waxes, prepared waxes, polishing 
and scouring preparations, candles 
and similar articles, modelling 
pastes and ‘‘dental wawes” 


NOTES 


1. This Chapter does not cover : 

(a) separate chemically defined com- 
pounds; or 

(b) dentifrices, shaving creams or 
shampoos containing soap or organic sur- 
face-active agents (Chapter 33). 

9. In this Chapter, the expression 
“soap” is to be taken to apply only to 
soap soluble in water, Soap and organic 
surface-active products and preparations 
for use as soap, in the form of bars, 
cakes or moulded pieces or shapes, whe- 
ther or not combined with soap falling 
within Chapter 84 may contain added 
substances (for example, disinfectants, 
abrasive powders fillers or medicaments). 
Products containing abrasive powders 
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in any form remain classified in this: 
Chapter. 

3. The reference in this Chapter to 
petroleum oils and oils obtained from 
bituminous minerals is to be taken to: 
apply to the products defined in Note 3 
to Chapter 27, 

4. "Prepared waxes, not emulsified or 
containing solvents” is to be taken to 
apply only to: 

(a) mixtures of animal waxes, mixtures 
of vegetable waxes or mixtures of arti- 
ficial waxes; 

(b) mixtures of different classes of 
waxes (animal, vegetable, mineral or 
artificial); and 

(c) mixtures of waxy consistency not 
emulsified or containing solvents, with a 
basis of one or more waxes, and contain. 
ing fats, resins, mineral substances or 
other materials, 

5. This Chapter is to be ica not to: 
apply to: 

(a) waxes falling within 
No. 27,12/18; or 

(b) separate animal waxes and separate 
vegetable waxes, merely coloured. 


Heading. 














Heading Sub-heading No. and description Rate of duty Duration 
No, of article уЩм——  — > O Ly when rates 
Standard UK. Other of duty are 
Preferen- protective 
tial Areas 
ü) (2) (3) (4) (5) (6) 
84.01/07 Soap, organic surface-active agents, surface-active 
preparations, washing preparations, lubricat- 
ing preparations (excluding preparations con-, 
„taining 70 per cent. or more by weight of 
petroleum oils or of oils obtained from quami 
ous minerals), artificial waxes, prepared waxes 
not emulsified or containing solvents, polishing 
and scouring preparations, candles and similar 
articles. modelling pastes and dental waxes : : 
(1) Not elsewhere specified aia 10096 ин pe 12127 
(2) Artificial waxes, prepared waxes, lubricat- 
ing - -prepartions and preparations of a kind 
known as “dental wax” or “dental impres- 60% ne on 
sion compounds” 
(8) Organic surface-active Болт and surface. 60% 50% 50% "T 


active preparations 


CHAPTER 35 ae). of the printing industry (Chap. 
ter 49 

2. In this Chapter, the term “dextrins” 
is to be taken to apply to starch degra. 
dation products with a reducing sugar 


content, expressed as dextrose on the dry 


Albuminoidal substances: glues 
77 NOTES 
“1, This Chapter does not cover: 


-. (a) protein substances put up as medica- 
ments falling within Heading No, 30.03; 


or 
(b) gelatin pesteards and other pro- 


substance, not exceeding 10 per cent. 

Such products with a reducing sugar 
content exceeding 10 per cent, fall in 
Heading No. 17.02, 
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Heading Sub-heading No. and description Rate of duty Duration 
No, - of article ———— — Ó— ———— when rates 
Standard UK. Other  ofduty are 
Preferen- protective 
tial Areas 
(1) i (2) (9) (4) (5) (6) 
35.01/08 The following substances and taeir derivatives, ў 
namely, casein, albumins, gelatin (whether ог 
not coloured or surface-worked), peptones and ` ` 
other protein substances; isinglass; hide pow- 
der; dextrins; soluble or roastec starches; glues 
not elsewhere specified or included : 
(1) Not elsewhere specified m jas 8095 s A ane 
(2) Gelatin, refined А vc. эх 60% se ass E 





CHAPTER 36 


Explosives; pyrotechnic products; matches; 
pyrophoric alloys; certain combustible 
preparations 
Мотив 

1. This Chapter does not cover separate 
chemically defined compounds other than 
those described in Note 2 (a) or 2 (b) 
below. ; | 
- 9, “Other combustible products" ap. 
plies only to the following articles : 





(a) metaldehyde, hexamethylenetetra- 
mine and similar substances, put up in 
forms (for example, tablets, sticks ог 
similar forms) for use as fuels; fuels with 
a basis of alcohol, and similar prepared 
fuels, in solid or semi.solid form; 

(b) liquid fuel (for example, petrol) of 
a kind used in mechanical lighters, in 
containers of a capacity not exceeding 
300 cubic centimetres; and . 

i 0) resin torches, firelighters and Ње 
ike, 





Heading Sub-heading No, and description of article Rate of duty Duration 
No, ——— — when rates 
Standard ОК, Other of duty are 
Preferen- protective 
tial Areas 
htt Y. NA A 
(1) (2) (3) (4) (5) (9) 
36.01/08 Explosives including detonators and blasting 
fuses; pyrotechnic articles (fo: example, fire- 
works, railway fog signals, amorees, rain 
"rockets); matches; pyrophoric alloys and other 
combustible products as specified in Note 2 to: 
this Chapter š . Е š 60% 2: ie 
CHAPTER 37 ple, sensitised emulsions, developers and 
А ; ; fixers); and 
Photographic e аера о Мо gocds (b) unmixed” substances suitable for 


4. This Chapter does not cover waste 
or scrap materials. 

9. This Chapter covers: 

(a) chemical products mixed or сот. 
pounded for photographic uses (for ezam- 


Hending Sub-heading No, and description of article} 
о. 





(1) (2) 


such uses and put up in measured por- 
tions or put up for sale by retail in a 
form ready for use, 

This Chapter does not cover photogra- 
phie pastes ог gums, varnishes or similar 
products, . 


Rate of duty Duration 
—— = when rates 
Standard U.K. Other of duty are 

. ` Preferen- protective 
| tial Areas 
(3) (4) (5) (8) 


37.01108 Photographic plates and film, sens.tised, whether 
or not exposed or developed; sexsitised paper, 
paperboard and cloth (includinz those used in 


X-ray, electrocardiographio, 


recording and 


photocopying ‘work) whether cr not exposed ` з 5 


but not developed; cinematograph film; chemical 
products and flash light materials of a kind 
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(1). (2) (8) (4) (5) (6) 
and in а form suitable for use in photography 
feoníd.) | as specified in Note 2 to this Chapter: 
(1) Not elsewhere specified . . 100% 90% “. oe 
(2) Cinematograph film, not exposed , . 50 paise 
per linear 
metre. 
(3) Cinematograph film, exposed š . Rs.1.60 
per linear 
metre. 
(4) K-ray film i š . ‚ 80% 50% 
CHAPTER 38 the halides of the alkali or of the alkaline- 
Miscellaneous chemical products earth metals; ЭР: 
Noms (е) fluxes and other auxiliary prepara. 


4. This Chapter does not cover— 

(a) separate chemically defined elements 
or compounds with the exception of the 
following; 

(1) artificial graphite; 

(2) disinfectants, insecticides, fungi- 
cides, weed-killers, anti-sprouting pro. 
ducts, rat poisons and similar products, 
put ир im forms or packings for sale by 
retail or as preparations or as articles; 


(3) products put up as charges for fire- 
extinguishers or put up in fire.extinguish- 
ing grenades; 

(4) products specified in Note 2 (d), 
2 (g), 2 (k) or 2 (q) below; 

(b) mixtures of chemicals and food- 
stuffs of a kind used in the preparation 
of human foodstuffs (generally, Chap- 
ter 21); 

(c) medicaments (Heading No. 30.03). 


8. The following goods are to be taken 
to fall within this Chapter and not within 
any other Chapter of th» Schedule: 

(a) activated natural mineral products; 

(b) ceramic firing testers, fusible (for 
example, Seger cones); 

(c) composite solvents and thinners for 
varnishes and similar products; 

(d: cultured crystals (other than optical 
elements) weighing not less than 2.5 
grams each, of magnesium oxide or of 


Beading Sub-heading No. and description 
№. of article 
@ (2) 


tions for soldering, brazing or welding; 

(£) fusel oils; 

(g) ink removers put up in packings 
for sale by retail; 

(h) mixed alkylenes with a very low 
degree of polymerisation; 

(i-j) pickling preparations for metal sur- 
faces; 

(k) plasters specially prepared for use 
in dentistry; 

(1) prepared additives for mineral oils; 

(m) prepared culture media for deve. 
lopment of micro-organisms; 

(n) prepared glazings, prepared dress- 
ings and prepared mordants of a kind 
used in textile, paper, leather or like 
industries; 

(o) rosin and resin acids and their deri- 
vatives other than ester gums falling with. 
in Heading No. 89,01 /06; 

(p) spirits of turpentine and other ter. 
penic solvents produced by distillation or 
other treatment of coniferous woods; 

(q) stencil correctors put in packings 
for sale by retail; 

(r) wood tars, wood tar oils and wood 
naphtha; and 

(s) chemical elements of Chapter 28 
(for example, silicon and selenium) doped 
for use in electronics, in the form of 
dises. wafers or similar forms, polished 
or not, whether or not coated with а uni- 
form epitaxial layer, 


38.0119 Chemical products and preparations of the chemi- 
са! or allied industries (including those consist- 
ing of mixtures of natural products), not else. 
where specified or included; residual products of 
the chemical or allied industries, not elsewhere 


specified or included: 

(1) Not elsewhere specified 29 

(2) Activated carbon 282 PER 
T l = 


1975 Acts 15. 


Rate of Duty Duration 
— n. when rates 
Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 
(3) (4) (5) (6) 
.. 60% 50% 50% ge 











925 [Bot 51] The Customs Tariff Act, 1975 B, й, Ex. 
(1) (2) (3) (4) (5). (8) 
Е zz = == Е иас ил, 
(8) Anti-knock preparations and prepared addi- ; 
tives for mineral oils... me 25а 60% ose see 252 
(4) Artificial graphite 255 P ee 60% - 50%. ons 
(5) Compound catalysts ... sas 60% 50% 50% Жэ 
(6) Plasticisers, not elsewhere specified ә 60% 5096 50%. ee 
(7) Prepared rubber chemicals — ... 60% 50%. 50% RA 
(8) Stockholm tar, refined 2. . 40% гс 28 са. 
(9) Water treatment chemicals, not elsewhere 
specified ... ea ane esi 6095 5095 5095 хаа. 
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SECTION УП 


ARTIFICIAL RESINS AND PLASTIC 
MATERIALS, CELLULOSE ESTERS 
AND ETHERS AND ARTICLES 
THEREOF; RUBBER SYNTHE- 

TIC RUBBERS, FACTICE 
AND ARTICLES 
THEREOF. 


CHAPTER 39 


Artificial resins and plastic materials, 
cellulose esters and ethers; атійсгез 
thereof 


Мотив 


1. This Chapter does not cover :: 
(a) stamping foils of Heading No. 32,04/ 


2; 

(b) artificial waxes (Chapter 34); 

(c) synthetic rubber, as defined fcr the 
purposes of Chapter 40 or articles thzreof; 

(d) saddlery or harness or travel goods, 
handbags or other receptacles falling 
within Chapter 42; 

(e) plaits, wickerwork cr other articles 
falling within Chapter 46; 

(f)goods falling within Section XI 
(textiles and textile articles); 

(g) footwear, headgear, umbrellas, sun- 
shades, walking-sticks, whips, riding. 
crops, fans or parts thereof or other arti- 
cles falling within Section XII; 

(h) imitation jewellery falling within 
Heading No. 71.16; 

(1-) articles falling within Sectior XVI 
(machines and mechanical or electrical 

‘appliances; 

(k) parts of aircraft or vehicles felling 
within Section ХУП; 

(1) optical elements of artificial plastics, 
spectacle frames, drawing instruments or 
other articles falling within Chapier 90; 

(m) articles falling within Chapter 91 
(for example, clock or watch cases); 

(n) musical instruments or parts there. 
of or other articles falling within, Chap- 
ter 92; 


(o) furniture and other artieles off 


Chapter 94; 

(p) brushes or other artieles 
within Chapter 96; 

(4) articles falling within Chapter 97 
(for example, toys. games and sports xe. 
quisites) ; or 

(r) buttons, slide fasteners, combs... 
mouthpieces or stems for smoking pipes,. 
cigarette-holders or the like, parts of 
vacuum flask. or the like, pens, propelling: 
pencils or other articles falling within: 
Chapter 98. 


2. In Heading No. 89.01/06 "condensa-- 
tion, polycondensation, polyaddition,. 
polymerisation and copoly merisation- 
products” are to be taken to apply only 
to goods of a kind produced by chemical’ 
synthesis answering to one of the follow- 
ing descriptions : 

(a) artificial plastics includiag artificia D 
resins: 

(b) silicones; 

(с) resols. liquid polyisobutylene, gud: 
similar artificial polycondensation оғ" 
polymerisation products. 


8. Heading No. 89.01/06 is to be taken 
toapply to materials in the folowing: 
forms only : 

(a) liquid or pasty (ineluding emul. 
sions, dispersions and solutions); 

(b) biocks, lumps. powders (including. 
moulding powders), granules, flasks and’ 
similar bulk forms; 

(с) monofil of which any cross-sectiona В 
dimension exceeds one millimetre; seam. 
less tubes, rods, sticks and profile shapes, 
whether or not surface worked but not: 
otherwise worked; 

(d) plates, sheets, film, foil and strip 
(other than that classifed in Heading. 
No. 51.01/08 by the application of Note 4 
to Chapter 51), whether or not printed or- 
otherwise surface.worked, uncut or cut 
into rectangles but not furthér worked» 
(even if, when so cut, they beccme artis 
cles ready for use}; and 

(e) waste and scrap, 


falling: 
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Heading Sub-heading No. and description of article Rate of duty Duration 
Мо, ——Y— —— when rates 
Standard U.K. Other of duty 


Preferen- are protec. 
tial Áreas tive 








(1) {2) (3) (9 (5) (6) 





89'@1/06 Artificial resins such as condensation, polycon- 
densation, polvaddition, polymerisation and 
copolymerisation products; artificial plastic 
materials, silicones; natural resins modified by 
fusion or esterification such as run gums or 
ester gums; regenerated cellulose; chemical deri- 
vatives of cellulose; vulcanised &bre; hardened 
proteins; chemical derivatives of natural rubber; 
other high polymers (including alginic acid, its 
salts and esters); linoxyn Р А 100% see га "e 
39'07 Articles of the materials described in Heading 


No. 8901/06 i . 100% "- ave Е 





CHAPTER 40 


Rubber, synthetic rubber, factice, 
and articles thereof 


NOTES 


1. Except where the context otherwise 
requires, throughout this Schedule 
“rubber” means the following products, 
whether or not vulcanised or hardened : 
natural rubber, balata, gutta-percha and 
similar natural gums, synthetic rubber, 
and factice derived from oils, and such 
substances reclaimed, 


9. This Chapter does not cover the 
following products of rubber and textiles, 
which fall generally within Section XI: 

(a) knitted or crocheted fabric or 
articles thereof, elastic or rubberised 
(other than transmission, conveyor and 
elevator belts or belting of rubberised 
knitted or crocheted fabric, of Heading 
No, 40.05/16); other elastic fabric or 
articles thereof; 

(b) textile hosepiping and similar 
textile tubing, internally coated or lined 
with rubber (Heading No. 59.01/15); 

(c) woven textile fabrics (other than 
the goods of Heading No. 40.05/16) 
impregnated, coated, covered or laminat- 
ed with rubber: 

(i) weighing not more than 15 kilo- 
grams per square metre; or 

(ii) weighing more than 15 kilograms 
рег square metre and containing more 
than 50 per cent. by weight of textile 
material; 
and articles of those fabrics; 

(d) felt impregnated or coated with 
rubber and containing more than 50 per 





cent. by weight of textile material and 
articles thereof; 

(e) bonded fibre fabrics and similar 
bonded yarn fabrics, impregnated or coat. 
ed with rubber, or in which rubber forms 
the bonding substance, irrespective of 
their weight per square metre, and articles 
thereof; 

(f) fabrics composed of parallel textile 
yarns agglomerated with rubber, irres. 
pective of their weight per square metre, 
and articles thereof, 


However, plates, sheets and strip, of 
expanded, foam or sponge rubber, com. 
bined with textile fabric, and articles 
thereof, are to be classified in Chapter 40 
provided that the textile fabric is present 
merely for reinforcing purposes. 


3. The following are also not covered 
by this Chapter: 

fa) footwear or parts thereof falling 
within Chapter 64; 

(b) headgear or parts thereof (including 
bathing caps) falling within Chapter 65; 

(c) mechanical or electrical appliances 
or parts thereof (including electrical 
goods of all kinds), of hardened rubber, 
falling within Section XVI; 

(d) articles falling within Chapter 90, 
92, 94 or 86: 

(e) articles falling within Chapter 97 
(other than sports gloves and goods falling 
within  sub.heading (2) of Heading 
No. 40,05/18); or 

(f) buttons, combs, smoking pipe stems, 
pens or other articles falling within 
Chapter 98, 


4. In this Chapter, the expression 
“synthetic rubber” is to be taken to apply 
to: 


828 {Aot 51] 


(a) unsaturated synthetic substances 
which can be irreversibly transformed 
into non.thermoplastic substances Бу 
vulcanisation with sulphur and which, 
when so vulcanised as well as may be 
(without the addition of any substances 
such as plasticisers, fillers or reinfarcing 
agents not necessary for the cross-link- 
ing), can produce substances which, at a 
temperature between 18° and 29°С will 
not break on being extended to three 
times their original length and will re. 
turn, alter being extended to twice their 
original length, within a period of five 
minutes, to a length not greater than one- 
and a half times their original length, 


Such substances include cis-payiso- 
prene (IR), polybutadiene (BR), pclych. 
lorobutadiene (СВ), polybutadiene-siyrene 
(SBR), polychlorobutadiene-acrylonitrile 
(NCR), polybutadiene acrylonitrile (N BR) 
and butyl rubber (ИВ); 


(b) thioplasts (ТМ); and 


(c) natural rubber modified by grafting 
or mixing with artificial plastic material, 
de-polymerised natural rubber, and mix- 
tures of unsaturated synthetic subs-ances 
with saturated synthetic high polymers, 
provided (hat all the above.men:ioned 
products comply with the requirements 
concerning vulcanisation, elongation and 
recovery in (a) above, 
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5. Heading Мо. 40,01/04 is to be taken 
not to apply to: 

(a) natural or synthetic rubber latex 
(including pre-vulcanised rubber latex) 
compounded with vulcanising agents or 
accelerators, fillers or reinforcing agents, 
plasticisers, colouring matter (other than 
colouring matter added solely for the pur- 
pose of identification!, or with any other 
substance; however latex merely stablis- 
ed or concentrated, and thermo-sensitive 
and electro.positive latex are to be classi- 
fied in this Heading; 

(b) rubber which has been compounded 
with carbon black (with or without the 
addition of mineral oil) or with silica 
(with or without the addition of mineral 
oil) before coaguletion or with any sub- 
stance after coagulation ; or 

(c) mixture of any of the products spe- 
cified in Note 1 to this Chapter, whether 
or not compounded with any other sub. 
stance, 

This condition is, however, not appli- 
cable to reclaimed, waste or scrap rubber 
falliug within this Heading, 


6. Transmission, conveyor or elevator 
belts or belting of textile fabric im- 
pregnated, coated, covered or laminated 
with rubber or made from textile yarn or 
cord impregnated or coated with rubber 
aretobe classifiedin Heading No. 40.05/16. 


ne ae M MU HH n —@[“<WN=—V 


Sub-heading No, and descripticn of 


Heading 
No, article 





(1) (2) 











Rate of duty Duration 
— n — m when rates 
Standard U. K. Other of duty are 
Preferential pro» 
Areas tective 





(3) (4) (5) (8) 


„——„———— a MN 


40.01/04 Raw rubber, natural or syathetic; 
rubber latex, natural or synthetic 
(including mixtures therecf, whe- 
ther or not pre-vu'canised; balata, 
gutta-percha and similar natural 
gums, factice derived from oils; re- 
claimed rubber; waste and scrap of 
unhardened rubber . . . 8 


40,05/16 Preparations (including master Latches) 
of natural or synthetic rubber: manu. 
factures of natural ог syntheie rub- 
ber, whether or not vulcarised or 
hardened, not elsewhere szecified; 
waste and scrap of hardened rubber: 


(1) Not elsewhere specified |, 4 
(2) Rubber tyres and tubes for wheels 
of ali kinds V aqui. ЛА: 


(8) Transmission, conveyor 2r ele. 
vator belts or belting 5f vul. 
canised rubber . s Legs 5 


409, > » m 
100% ТЭ $e : 
1009, is ян bes 

40% - ЭР - 


1975 


SECTION ҮШ 
RAW HIDES AND SKINS, LEATHER, 
FURSKINS AND ARTICLES THEREOF; 
SADDLERY AND HARNESS; TRAVEL, 
GOODS, HANDBACS AND SIMILAR 
CONTAINER:; ARTICLES OF GUT 
(OTHER THAN SILK-WORM GUT) 


CHAPTER 41 


Raw hides and skins (other than furskins) 
and leather 
Мотив 

1. This Chapter does not cover : 
© (a) parings or similar waste, of raw 
hides or skins (Chapter 5); 

(b) birdskius or parts of birdskins, with 
their feathers or down, falling within 
Chapter 5 or 67; or 


The Customs Тан Act, 1975 


[Act 51] 229 


(c) hides or skins, with the hair on 
raw, tanned or dressed (Chapter 48", the 
following are. however to be classified in 
Heading No. 41.01. namely, raw hides or 
skins with the hair on, of bovine cattle 
{including buffalo), of equine animals. of 
sheep and lambs (except Persian, Astar- 
khan. Caracul aud similar lambs, Indian, 
Chinese, Mongolian and Tibetan lambs), 
of goats and kids (except Yemen, Mongo- 
lian and Tibetan goats and kids). of swine 
(including рессату). of reindeer, of cba- 
mois, of gazelle, of deer, of elk of roe. 
bucks or of dogs. 


2. Throughout this Schedule, “сошро- 
sition leather" is to be taken to mean 
only substances with a basis of leather or 
leather fibre, in slabs, sheets or rolls. 











Heading ^ Sub-heading No. and description of Rate of duty Duration 
No. article when rates 
Standard U, K. Other of duty 
Preferential are pro- 
Áreas tective 
0) (2) (8) (4) (5) (8) 
41.01 Raw hides and skins (fresh, salted, 
dried, pickled or limed), whether 
or not split, iacluding sheepskias 
in the wool . z. x Ку . Free вее e oe 
41.62/19 Bovine cattle leather (including bufalo |, 
eather) and cquine leather, sheep 
and lamb skin leather, other. kinds 
of leather including composition lea. 
ther; parings and other waste cf 
leather or of composition leather 60% ose - ... 





CHAPTER 43 


Articles of leather; saddlery and harness; 
travel goods handbags and similar 
containers: articles of animal gut 
(other than silk.worm gut) 


Notes 


1. This Chapter does not cover: 

(a) sterile surgical catgut and similar 
sterile sature materials (Heading Мо. 
30.04 05); 

(b) articles of apparel and clothing ac- 
cessories (except gloves), lined with fur- 
skin or artificial fur or to which furskin 
or artificial fur is attached on the outside 
except as mere trimming (Chapter 43); 

(e) string or net bags ot Section XI; 

(d) articles falling within Chapter 64; 

(e) headgear or parts thereof falling 
within Chapter 65; 


(Е) whips, riding-crops or other articles 
of Chapter 66; 

(g) strings skins for drums and the like, 
and other parts of musical instruments 
(Chapter 92); 

th) furniture or parts 
(Chapter 94; 

(i-j) articles falling within Chapter 97 
(for example, toys, games and sports re- 
quisites); or 

(k) buttons studs, cuff-links, press fast- 
eners, including snap fasteners and press- 
studs, and blanks and parts of such 
articles, falling within Chapter 71 or . 
Heading No. 98.01/02, 


2. In this Chapter, “other articles of 
leather" is to betaken to apply, inter alia, 
to gloves (including sports gloves), aprons 
aud other protective clothing, braces, 
belts, bandoliers ard wrist straps, includ- 
ing watch straps. 


of furniture 


230 [Act 541 


Heading Sub-heading No. and description 
No. of article 
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Rate ot duty Duration 
= h when rates 
Standard U.K Other of duty are 

Preferen- protective 
tial Areas 





(1) (2) 


(4) (5) (9) 


42:01/08 Saddlery and harness, of any material; travel goods 
(for example; trunks and suit-cases), handbags, 
purses, brief.cases and similar containers {риє 


excluding articles of basket.work and 


wicker- 


work); other articles of leathar or of composition 


leather; articles made from gut or 
materials 


... we sen 


CHAPTER 43 


Furskins and artificial fur, manufactures 
thereof 


Noras 
- 1. Throughout this Schedule, references 
to furskins, other than to raw furskins, 
are to be taken to apply to hides or skins 
of all animals which have been tanned or 
dressed with the hair on. 


Я. This Chapter does not cover: 


`(а) birdskins or parts of birdskins, 
with their feathers or down, falling with. 
in Chapter 5 or 67; 

(b) raw hides or skins, with the hair 
оп, of a kind falling within Chapter 41 
[see Note 1 (c) to that Chapter); 


(c) gloves consisting of leather and 
furskin or of leather and artificial fur 
(Chapter 42); Í 


Heading 
N 


5 Sub-heading No, and cescription 


of article 


(1) (2) 


Pe Dah m ым LER ЭРЧ 
43'01/04 ки and artificial fur and articles made 


thereo . 





SECTION IX 
WOOD AND ARTICLES OF WOOD; 
WOOD CHARCOAL; CORK AND 
ARTICLES OF CORK; MANU. 
FACTURES OF STRAW, OF 
ESPARTO AND OF OTHER 
PLAITING MATERIALS; 
BASKETWARE AND 
WICKERWORK 
CHAPTER 44 
Wood and articles of wood; wood charcoal 
_ Мотив 
1, This Chapter does not cover: 
(a) wood of a kind used primarily in 
perfumery, in pharmacy, or for insecti- 


cidal, fungicidal or similar purposes 
(Heading No, 12.07); 


similar 


om 100% 


(4) articles falling within Chapter 64; 

(e) headgear or parts thereof falling 
within Chapter 65; or 

(f) articles falling within Chapter 97 
(for example, toys, games and sports 
requisites). 

3. Articles of apparel and clothing ac. 
cessories (except those excluded by 
Note 2) lined with furskin or artificial 
fur or to which furskin or artificial fur 
is attached on the outside except as mere 
trimming are to be classified in this 
Chapter, 

4, Throughout this Schedule, “artifeial 
fur" means any imitation of furskin oon- 
sisting of wool, hair or other fibres gum. 
med or sewn on to leather, woven fabric 
or other materials, but does not include 
imitation furskins obtained by weaving 
(Heading No. 58.04/10). 


Rate of duty Duration 


Ы н —— coc vhenrətes 


Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 

(3) (4) (5) (8) 
exe 100% — 





(b) wood of a kind used primarily in 
dyeing or in tanning (Heading No. 13.01); 

(c) activated charcoal (Chapter 88); 

(4) articles falling within Chapter 46; 

(e) footwear or parts thereof falling 
within Chapter 64; 

(f) goods falling within Chapter 66 (for 
example, umbrellas and walking.sticks 
and parts thereof); 

(g) goods falling within Chapter 08: 

(h) imitation jewellery falling within 
Heading No. 71.16; 

(i.j) goods falling within Section XVII 
(for example, wheelwrights’ wares); 

(К) goods falling within Chapter 91 
(for example, clocks and clock cases); 

(1) musical instruments or parts thereof 
(Chapter 92); 


f 


XS 


(ва) parts of firearms (Chapter 93); 

(8) furniture or parts thereof falling 
‘within Chapter 91; 

(e) articles falling within Chapter 97 
“(for example toys. games and sports 
zequisites); 

fp) smoking pipes or the like or parts 
«thereof, buttons, pencils or other articles 
"falling within Chapter 98; or 

(a) wooden tools in which metal parts 
orm the blade, working edge, working 
""uyface or ether working part, 


2, In this Chapter, “improved wood" 
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means wood which has been subjected to 
chemical or physical treatment (being, 
in the case of layers bonded together, 
treatment in excess of that needed to 
ensure a good bond), and which has 
thereby acquired increased density or 
hardness together with improved mecha. 
nical strength or resistance to chemical 
or electrical agencies, 


8, This Chapter ccvers articles of the 
respective desciiptions of plywood, cel. 
lular wood, “improved” wood or reconsti. 
tuted wood as they apply to such articles 
of wood, 











‘Heading  Sub-heading No. and description of article Rate of duty Duration 
Мо. maram — — — — — k when rates 
Standard ОК, Other. of duty are 
Preferen- protective 
tial Areas 
43) (2) (3) (4) (5) (9) 
“44.01928 Wood in the rough, fuel wood, (wood waste and 
wood charccal; wood flour and wood wool; 
Sawn and dressed timber; veneered wood, ply- 
wood, cellular wood, improved wood and re. 
-constituted wood; spools, bobbins and the like of 
‘turned wood; a:ticles of wood, not elsewhere 
specified , К : В ; 60% - Яо 9 


CHAPTER 45 
Cork and articles оў cork 


Note 
This Chapter does not cover: 
(а) footwear cr parts of footwear fal- 
“йз within Chapter 64; 














(b) headgear or parts of headgear fal. 
ling within Chapter 65; or 

(c) articles falling within Chapter 97 
(for examgle, toys, games and sports re. 
quisitics). 








Heading — Sub-heading No, and description of article Rate of duty] Duration 
Ма, — —À— — — = — when rates 
Standard U.K, Other of duty are 
Preferen- protective 
tial Areas 
HE (2) (3) (4) (5) (8) 
*H5.01/04 Natural or agglomerated cork and articles thereof; 
waste cork * . . . 40% ove one oe 





‘OHAPLER 46 


Manufactures of straw, of esparto and of 
other plaiting materials; basketwarel 
ane wickerwork 


Мотив $ 


L. In this Chapter, “plaiting materials”? 
Sncludes straw, osier or willow, bamboos, 
rushes, reeds, strips of wood, strips of vege- 
“table fibre or bark unspua textile fibres, 
monok! and strip of artificial plastic mate- 
vials or strips of paper, but not strips of 
Sleather, of composition leather or of felt, 





human hair, horsehair, textile rovings or 


yarns, or monofil cr strip of Chapter 51, 

2. This Chapter does not cover: 

(a) twine, cordage, ropes or cables, 
plaited or not (Heading No, 59.01/15); 

(b) footwear or headgear or parts there. 
of falling within Chapter 64 or 65; 

(c) vehicles and bodies for vehicles, of 
basketware (Chapter 87); or 

(4) furniture or parts thereof (Chap- 
ter 94). 

3. Throughout this Schedule, “horse. 
hair” means hair cf the manes and tails 
of equine or bovine animals, 
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Heading Sub Headin g No. and description of article Rate of сщу Duration 
№. — —— уса rates 
| Standard U.K, Other of duty are 
Preferen- protective 
tial Areas 
(1) (2) (8) (4) 15) 18) 








46.91/03 Articles made of plaiting materials, includin 
matting, mats and screens, basketwork an 


wickerwork * . . 


— ээтэн 


О 60% ... ээж 





SECTION Х 


PAPER-MAKING MATERIAL; PAPER AND PAPER BOARD AND 
ARTICLES THEREOF 


OHAPTER 47 


Paper. making material 

















Heading Sub-heading No. and description of article Rate of duty Duration 
No, ———— ee When rates 
Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 
= ы к ы Z TR ERE ERN E NGENE 
(1) (2) (3) (4) (5) (9) 
47.01 Pulp derived by mechanical or chemical means 
from any fibrous vegetable material , . 40% ~ “ РЯ 
47,02 Waste paper and рар-тБоаг4; scrap article of 
paper or of paperboard, fit only for use in 
paper-maktng z Р š . 100% 14 € нэ 
CHAPTER 48 with mica powder is, however, to bs clas. 


Paper and Paperboard; articles of paper 
pulp, of paper or of paperboard 
Norns 


1. This Chapter does not cover : . 
(а) stamping foils of Heading No. 32,04/ 


(b) perfume and cosmetic papers (Chap- 
ter 33); 

(c) soap papers, paper impregnated or 
coated with detergent, and cellulose wed- 
ding impreguated with polishes, creams 
ох similar preparations (Chapter 31); 

(d) paper or paperboard, sensitised 
(Chapter 37); . 

(e) paper. reinforced stratified artificial 
plastic sheeting, or vulcanised fibre or 
articles of such materials (Chapter 39): 

(f) goods falling within Chapter 42 (for 
example, travel goods); 

(g) articles falling within Chapter 46 
(Manufactures of plaiting material); 

(h) paper yarn or textile articles of 
paper yarn (Section XI); 

(i-j) abrasive paper or paper backed 
mica gplittings (Chapter 68) (paper coated 


sified in this Chapter); 
(k) metal foil backed with paper or 
paperboard (Section XV); 


(1) perforated paper or paperboard for 
musical instruments (Chapter 92); or 

(m) goods falling within Chapter 97 (for 
exmaple, toys, games and sports requisites) 
or Chapter 98 (for example, buttons), 


2. This Chapter covers, inter alia, paper 
wool paper strip (whether or not folded or 
coated) of a kind used for plaiting, toilet 
paper 1n rolls or packets cards for statisti- 
cal machines, perforated paper and рарег- 
board, cards for Jacquard and similar 
machines, paper lace, shelf edgivg, paper 
tablecloths, serviettes and handkerchiefs, 
paper gaskets moulded or pressed goods 
of wood pulp, and dress patterns, 


8. Paper. paperboard and cellulose wad- 
ding, and articles thereof printed with 
characters or pictures which are поб 
merely incidental to the primary use of 
the goods are regarded as printed matter 
falling within Chapter 49, 
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Sub.heading No. and description of 


Rate of duty Duration 
article 


— —— when rates. 
Standard U.K, Other of duty are: 
Preferen- protective 
tial Areag 


— — — 





(2) (2) (3) (4) (5) (8) 


т 





48.01/21 Paper and paper board, all sorts, whether in rolls, 
sheets or cut to size or shape (including cellu- 
lose wadding composite paper or paperboard and 
impregnated coated, corrugated, embossed, per- 
forated, surface coloured or decorated, ruled or 
printed paper or paperboard ; filter blocks, slabs 
and plates of paper pulp; building board of 
wood pulp or vegetable fibre whether or not 
bonded with natural or artificial resins or similar 
binders; stationery made of paper or paperboard; 
articles not elsewhere specified, of paper, paper- 
board, paper pulp or cellulose wadding : 

(1) Notelsewhere specified . 4 . 
(2) Newsprint containing mechanical wood pulp 


10095 e.. oe .. 


amounting to not less than 70 рег cent. of 
the fibre content (excluding chrome, marble, 


flint, poster stereo and art paper) 


(8) Other printing and writing paper . 


4025. we - 
. 0%  . 


i 





CHAPTER 49 


Printed books, newspapers, pictures and 
other products of the printing industry; 
manuscripts, typescripts and plans 


Notes 

1. Chapter does not cover : 

(a) paper, paperboard, or cellulose wad- 
ding, or articles thereof, in which print- 
ing is merely incidental to their primary 
use (Chapter 48:, 

(b) playing cards or other goods falling 
within Chapter 97; or Í 

(e) original engravings, prints or litho- 
graphs, postage, revenue or similar 
stamps, antiques of an age exceeding one 
hundred years or other articles falling 
within Chapter 99, 


2. Newspapers, journals and periodicals 
which are bound otherwise than in paper, 
and sets of newspapers journals or perio. 
dicals comprising more than one number 
under a single cover are to be treated as 
falling withia Heading Мо. 49.01 and not 
withing Heading Мо. 49.02 


3. Heading Мо. 49.01 is to be extended 
to apply to: ` 

(8) а collection of printed reproduc- 
tions of, for example, works of art or 
drawings, with a relative text, put up 
with numbered pages in a form suitable 
for binding iuto one or more volumes; 

(b) a pictorial supplement accompany- 
ing and subsidiary to, а bound volume; 
and 


(c) printed parts of books or booklets, 
in the form of assembled or separate. 
sheets or signatures, constituting the 
whole or a part of a complete work and 
designed for binding. 

However, printed pictures or illustra. 
tions not bearing a text, whether in the: 
form of signatures ог separate sheets fall 
in Heading No. 49,08/11, 

4, Headings Nos, 49.01 and 49,02 are to 
be takeu not to apply to publications. 
issued for advertising purposes by or for 
an advertiser named therein, or to publi. 
cations which are primarily devoted to 
advertising (including tourist propo. 
ganda). Such publications are to be taken 
as falling within Heading No. 49.08/11, 


5. For the purposes of Heading No, 
49.03, “children’s picture books” means. 
books for children in which the pictures. 
form the principal interest and the text 
is subsidiary, 

6 1а Heading No. 49.04/06, ‘manus. 
cripts and typescripts” is to be taken to 
extend to carbon copies or copies оп sensi- 
tised paper of manascripts and type. 
scripts. References in this Chapter to: 
printed matter of any kind include refer- 
ences to any matter of that kind whichis. 
reproduced by means of a duplicating. 
machine, 


7. For the purposes of Heading No.. 
49.03/1., “picture postcards” means cards: 
consisting essentially of an illustration: 
and bearing printed indications of their 
use, 
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Heading Sub-heading No, and description of article Rate of duty Duration 
No, —— — —Ó——— — — when rates 
Standard UK, Other of duty are 
Preferen- protective 
tia] Areas 
(1) (2) (8) (4) (5) (8) 
49.01 Printed books, booklets brochures, pamphlets and 
leaflets , : A . . Free с эж e 
49.09 Newspapers, journals and periodicals, whether | 
ог not illustrated . ç : Free tee T - 
49 03 Children's picture books and painting books Free see sš — 
49,04/06 Music printed or in manuscript, whether or not 
bound or illustrated; maps aad charts of all 
kinds (including atlases and printed globes) 
plans and drawings, jor industrial, architec. 
tural, engineering, commercial or similar pur- 
poses, whether original or reproductions on 
sensitised paper; manuscripts and typescripts . Free 12 ose s.. 
49.07 Unused postage, revenue and similar stamps of 
current or new issue in India; stamp-impressed 
paper; banknotes, stock, share and bond certi- 
ficates and similar documents of title; cheque 
books А n s N я 100% TS “= ЭХА 
49,08/11 Transfers (De calcomanias); picture postcards, 
hristmas and other picture greeting cards, 
calendars, printed pictures and photographs; 
other printed matter, including trade catalogues 
and advertising material — . . . 100% - - - 
SECTION XI gauze, bandages and similar ances for 
a ical ог surgical purposes, sterile sur- 
TEXTILES AND TEXTILE ARTICLES medic Bion’ purposes; 


NOTES 


1. This Section does not cover: 

(a) animal brush makiog bristles or 
hair, horsehair or horsehair waste 
(Chapter 5); 

- (b) human hair or articles of human 
hair (Chapter 5 or 67), except straining 
cloth of a kind commonly used in oil 
‘presses and the like (Heading Мо, 59.16/17). 

{c) vegetable materials falling within 
Chapter 14; 

(d) asbestos falling within Chapter 25 
or articles of asbestos and the following 
products falling within Chapter 68: 


fabricated asbestos and articles thereof 
(for example asbestos board, thread and 
fabric; asbestos clothing, asbestos joint- 
ing), reinforced or not; mixtures with a 
basis of asbestos and mixtures with a 
basis of asbestos and magaesium carbo. 
nate, aud articles of such mixtures; fric- 
tion material (segments, discs, washers, 
strips, sheets, plates, rolls and the like) of 
а kind suitable for brakes, for clutches or 
the like, with a basis of asbestos, other 
mineral substances or of cellulose, whe- 
&her or not combined with textile or 
other materials; А 

(е) articles falling within 


Heading 
No. 30.04/05 (for 


example, wadding, 











gical suture materials); 
(f) sensitised textile fabric (Chapter 37). 


(g) monofil of which any cross-sectional 
dimension exceeds one millimetre and 
strip (artificial straw and the like) of а 
width exceeding 5 millimetres, of arti- 
ficial plastic material (Chapter 39) or 
plaits or fabrics of such monofil or strip 
(Chapter 46); 

(b) woven textile fabrics, felt, bonded 
fibre or bonded yarn fabrics, impregnated, 
coated, covered or laminated with rub. 
ber, and articles thereof, falling within 
Chapter 40: 

(1-1) skins with their wool on (Chapter4l 
or 48) or articles of furskin, artificial 
fur or articles thereof, falling within 
Chapter 48, 

(k) articles of textile materials falling 
within Chapter 42 (saddlery, harness, tra- 
vel goods, haversacks, handbags and simi. 
lar containers); 

(1) products and articles of Chapter 48 
(for example, cellulose wadding); . р 

(m) footwear or parts of footwear, gai- 
ters or leggings or similar articles classi- 
fied in Chapter 64; 

(n) headgear or parts thereof falling 
within Chapter 65; 

(o) hair nets (Chapter 65 or 67, as the. 
case may be): . 

(р) goods falling within Chapter 67; 
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(4) abrasive.coated threads, cords or 
fabric (Chapter 68); 

(r) glass fibre or articles of glass fibre, 
other than embroidery with glass thread 
on a visible ground of fabric (Chapter 70); 

(s) articles falling within Chapter 94 
{furniture and bedding); or 

,,, () articles falling within Chapter 97 
{for example, toys, games and sports re- 
quisites), 


2, (A) Goods classifiable in any Head. 
ing in Chapters 50 to 57 and of a mixture 
of two or more different textile materials 
are to be classified according to the fol- 
lowing rules: . 

(a) goods containing more than 10 per 
cent, by weight of silk, noil or other 
waste silk or auy combination thereof 
are to be classified in Chapter 50, and, for 
the purposes of classification in that 
Chapter, as if consisting wholly of that 
one of those materials which predomi. 
nates in weight; 

(bi all other goods are to be classified 
as if consisting wholly of that one textile 
material which predominates in weight 
over any other single textile material, 

(B) For the purposes of the above rules: 

(a) metallised yarn shall be treated as 
a single textile material and its weight 
shall be taken as the aggregate of the 
weight of the textile and metal com- 
ponents, and, for the classification of 
woven fabrics, metal thread is to be re- 
garded as a textile material; 

(b) where a Heading in questions re- 
fers to goods of different textile materials 
(for example, silk and waste silk or 
carded sheep’s or lambs’ wool), all those 
materials shall be treated as being one 
and the same; 

(с) except as provided in (В) (a) above, 
the weight of constituents other than 
textile materials is not to be included in 
the weight of the goods, 

(С) The provisions of paragraphs (А) 
and (B) above are to be aoplied also to 
the yarns referred toin Notes 3 and 4 
below. 


8, (А) For the purposes of this Section, 
and subject to the exceptions in para- 
graph (B) below, yarns (single, multiple 
or cabled) of the following descriptions 
are to be treated as "twine, cordage, ropes 
and cables”: 

(a) of silk, noil or other waste silk, of 
a weight exceeding 2 grams per metre 
(18,000 denier); 

(b) of man-made fibres (including yarn 
OÍ two or more monofil of Chapter 51), 
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of a weight exceeding one gram per metre 
(9,000 denier); : 

(с) of true hemp ог Вах: 

(i) pslished or glazed, of which the 
length per kilogram, multiplied by the 
number of constituent strands, is less 
than 7,000 metres; 

(ii) not polished or glazed and of a 
weight exceeding 2 grams per metre; 

(d) of coir, consisting of three or more 
plies; 

(e) of other vegetable fibres, of a weight 
exceeding 2 grams per metre; or 

(Ü reinforced with metal, 

(B) Exceptions: 

(a) yarn of sheep's orlambs' wool or 
other animal hair and paper yarn, other 
than yarn reinforced with metal; 

(b) continuous filament tow for the 
manufacture of man-made fibres (dis- 
continuous), and multifilament yarn with- 
out twist or with a twist of less than 5 
turns per metre; 

(c) silkworm gut, imitation catgut of 
silk or of man-made fibres, and monofil 
of Chapter 51; 

. (d) metallised yarn, not being yarn re- 
inforced with metal; and 

(e) chenille yarn and gimped yarn, 

4, For the purposes of this Section, 
“made up” means: 

(a) cut otherwise than into rectangles; 

(b) made and finished by weaving and 
ready for use (or merely needing separa. 
tion by cutting dividing threads) and not 
requiring sewing or further fabrication 
(for example, certain dusters, towels, table 
cloths, scarf squares and blankets); 

(c) hemmed or with rolled edges (ex- 
cept fabrics in the piece which have 
been cut from wider pieces and hemmed 
or rolled merely to prevent unravelling), 
or with a knotted fringe at any of the 
edges; 

(d) cut to size and having undergone a 
process of drawn thread work; 

(е) assembled by sewing, gumming or 
otherwise (other than piece goods con- 
sisting of two or more lengths of identi- 
cal material joined end to end and piece 
goods composed of two or more fabrics 
assembled in layers, whether or not 
padded). 

5. The Headings of Chapters 50 to 57 
and, except where the context otherwise 
requires, the Headings of Chapters 58 to 
60, are to be taken not to apply to goods 
made up within the meaning of Note 4 
above, Chapters 50 to 57 are to be taken 
not to apply to goods íalling within 
Chapter 58 or 59. 
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CHAPTER 50 
Silk and waste silk 
Heading Sub-heading No. and description of Rate of duty Duration. 
No. article ——— ——Y when rates 
Standard U.K. Other of duty 
Preferen. are prc- 
tial Areas tective 
(3) (2) (8) (4) (5) (8) 
50.01 Silk. worm cocoons suitable tor reeling 50% plus Sm 222 December 
Rs, 8,80 815 
рег kilo- 1979. 
gram 
50.02 Raw Silk (not thrown) 80% ГИК S December 
8156 1970, 
50.08/07 Silk waste (including cocoons unsuitable for 
: reeling. silk noils and pulled ог garnetted rags); 
silk yarn , А : . 50% plus ee ээ Decembes 
Rs 8.80 8155, 1979, 
Per kilogram 
50.08 Silk worm gut and imitation catgut of silk . 100% oes eT ves 


50.09/10 Woven fabrics of silk including waste silk and 


noil silk : 


(1) Fabrics. not elsewhere specified, containing 


more than 90 per cent of silk 


including 


such fabrics embroidered with yarn of man- 


made fibres è . 


(2) Fabries, not elsewhere specified. containing 


more than 10 per cent. and not more than 


90 per cent silk 


. 100% plus ove = December 
Rs. 18.70 81st, 1979. 
per kilogram 

. 100% .. sis d 





CHAPTER 51 
Man-snade fibres (continuous) 


Мотиз 

1. Throughout this Schedule, ‘“man- 
made fibres” means fibres or filaments of 
organic polymers produced by manu- 
facturing processes, either : 

(a) by polymerisation or condensation 
of organic monomers, for example, 
polyamides, polyesters, polyurethanes and 
polyvinyl derivatives; or 

(b) by chemical transformation of 
natural organic polymers (su: h as cellu. 
lose, casein, proteins and algae) for 
example, viscose rayon, cuprammonium 
rayon (cupra) cellulose acetate and algi- 
nates, 


Heading 
No. article 


(1) (2) 


5.01/08 Yarn of man-made fibres (continuous), monofil, 


Sub-heading No. and description of 


2, Heading No. 51.01/03 is to be taken 
not to apply to continuous filament tow 
of nam made fibres falling within Chap. 
ter 56. 


8, ' Yarn of man-made fibres (continu. 
ous)” is to be taken not to apply to yarn 
(known as ‘ruptured filament yarn”) of 
which the majority of the filaments have 
been ruptured by passage through rollers 
or other devices (Chapter 56). 

4. Monofil of which any cross.sectional 
dimension exceeds one millime' re is to 
be classified in Chapter 39 

Strip (artitcial straw and the like) of 
man-made fibre materials is to be classified 
in Heading No. 51.01/08 when of a width 
not exceeding 5 millimetres and in Chap. 
ter 39 in other cases. 








Strip (artificial straw and the like) and imitation 


catgut, of man-made fibre materials 
51.04 


Woven fabries of man-made fibres (continuous); 


including woven fabrics of monofil or strip of 


Heading No. 51.01/03 





Rate of duty Duration 
— — ee eee When rates 
Standard U.K, Other of duty are 
Preferen- protective 
tial Areas 
(3) (4) (5) (8) 
. 106% нэ n» е 
100% Si ses TEM 
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CHAPTER 52 
Metallised textiles 
код a лыд = eee ee 
Heading Sub-heading No. and description of Rate of duty Duration 
No, article —-— — —— when rates 
Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 
a) (2 (3) (4) (3) (8) 
(——————————————— ar mes 
52,01 Metallised yarn, being textile yarn-spun with 
metal or covered with metal by any process 100% oes at = 
32,02 Woven fabrics of metal thread or of metallised 
yarn, of a kind used in articles of apparel, as 
furnishing fabrics or the like . 100% e ose oe 





CHAPTER 53 
Wool and other animal hair 


——— лид чИДрИИИРиичилилрэ” ловна M € 
Heading Sub-heading No. and description of Rate of duty Duration 
No. article ——=— — sema when rates 


Standard U.K, Other of duty are 
Preferen. protective 
tial Areas 


(1) (2) (3) (4) (5) (8) 


53.01/05 Sheep's or lambs’ wool and other animal hair, 
whether or not carded or combed, and waste of 
such wool or of animal hair, whether or not 
pulled or garnetted (including pulled or garnet- 























ted rags): . š 2 N 
(1) Not elsewhere specified 2 Р . 60% T is P 
(2) Wool, raw and wool tops А . 40% эг == — 
53.06/10 Yarn of мар $ or lambs’ wool, or horsehair or of 
other animal hair, А ‚ 60% - 2 xt 
$3.11/18 Woven fabrics of sheep's or lambs’ wool, of horse- 
hair or of other animal hair . : . 100% - © ES 
—ÓM—— MÀMÀ—— л 
CHAPTER 54 
Вах and ramie 
` —  — f ES — U Ñ P — n. .LLLUUU i a —— 
Heading Sub-heading No, and description Rate of duty Duration 
No. of article ——— — — when rates 
Standard U.K, Other of duty are 
Preferen- protective 
tial Areas 
22222222: u 2 u Y 
0) (2) (3) (4) (5) (9) 
34.01/02 Flax and ramie, raw or processed but not spun; 
flax tow and waste and ramie noils and waste 2 
(including pulled or garnetted rags):... .. 40% pea РЕА ЯРА 
54.03/04 Flax or ramie yarn one 2: 60% oes ose sis 
54-05 Woven fabrics of flax or of rario "e -.. 100% aes “+ oe 
Еа алаа ——— ЕНЕС ag amagang DN НЕКИ 
CHAPTER 55 
Cotton 
Heading Sub-heading No. and description Rate of duty Duration 
No. of article — — ——nY —— —— —^ when rates 


Standard U.K, _ Other of duty are 
Preferen- protective 








tial Areas 
(1) (2) (8) (4) (5) (8) 
5501104 Cotton whether or not carded or combed; cotton 
linters and waste ‘an aie А 40% - m 2: 
$5'05/08 Cotton yarn 238 Жа ET Ses 60% 542 soa 44 


55'07/09 Woven fabrics cf cotton ... нэ А 100% SS “4 
ш ык a ae Ишле „Сс. ыд се „шы 
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CHAPTER 56 


Man-made fibres (discontinuous) 
Nors 


In Heading No. 56.01/04 “continuous 
filament tow” is to be taken to apply only 
to continuous filament tow of man-made 
fibres, consisting of parallel filaments of 
a uniform length equal to the length of 
the tow, meeting the following specifi- 
cations : 


(8) length of tow exceeding 2 metres; 
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(b) twistless than 5 turns per metres; 

(c) weight per filament less than 6.6 
milligrams per metre (60 denier); 

(d) in the case of filaments described 
in Note 1 (a) to Chapter 51, the tow must 
be drawn, that is to say, be incapable of 
being stretched by more than 100 per 
cent, of its length; and 

(e) the total weight of tow more than 
2 grams per metre (18,000 denier), : 

Tow of a length not exceeding 2 metres 
is also to be classified in this Heading. 











Heading Sub-heading No. and deseription Rate of duty Duration 
No. of article ————— erm When rates 
Standard U.K, Other of duty are 
Preferen- protective 
tial Areas 
_ о. ®_ (3) (4) (5) (6) 
5801/04 Man-made fibres (discontinuous) and waste (includ- 
ing yarn waste and pulled or garnetted rags) of 
man-made fibres (continuous or discontinuous) 
whether or not carded or combed or otherwise 
prepared for spinning; continuous filament tows. 100% ^ “> тє 
5605/08 Yarn of man-made fibres (discontinuous or waste)... 100% FS pen, soa 
56°07 Woven fabrics of man-made fibres (discontinuous 
or waste) ... чаг ET — 100% die oon 
CHAPTER 57 
Other vegetable textile material, paper yarn and woven fabrics of paper yarn. 
Heading Sub-heading No, and description Rates of duty Duration 
No. of article ———— F — —— when rates. 
Standard U.K, Other of duty are 
Preferen- protective 
tial Areas 
(1) (2) (3) (4) (5) ` (6) 


57'81104 Hemp, jute and other vegetable textile fibres, raw 
or processed but not spun; tow and waste of such 


fibres : 


67'05/08 Yarn of hemp, of jute or of other vegetable textile 


fibres; paper yarn 


5799/12 Woven fabrics of hemp, of jute or of other vegeta- 
ble textile bres; woven fabrics of paper yarn sas 





CuaprER 58 
Carpets, mats, mat ing and tapestries; pile 
and chenille fabrics; narrow fabrics: 
trimmings; tulle and other net 
fabrics; lace; embroidery 
Хотнз 4 

1. The Headings of this Chapter are to 
be taken not to apply to coated or impre. 
gnated fabries, elastic fabrics or elastic 
trimmings, machinery belting or other 
goods falling within Chapter 59, How- 
ever, embroidery on any textile base falls 
within Heading No. 58.04/10. 

2, In heading No, 58.01/08, “carpets” 
and "rugs" are to taken to extend to 
similar articles having the characteristics 
of floor coverings but intended for use 


4095 
60% 
100% 


ae ace 


oon wee 





for other purpose, This Heading isto be 
taken not to apply to felt carpets, which 
fall within Chapter 59. 

8. For the purpose of Heading 
№, 58.04/10, “narrow woven fabrics” 
means: 

(a) woven fabrics of a width not exceed- 
ing 80 centimetres whether woven as 
such or cut from wider pieces, provided 
with selvedges (woven, gummed or made 
otherwise) on both edges; 

(b) tubular woven fabries of a flattened 
width not exceeding 30 centimetres; and 

(c) bias binding with folded edges, of 
a width when unfolded not exceeding 80 
centimetres, 

Narrow woven fabrics in the form of 


1915 


fringes are to be treated as falling within 
this Heading. 

4. Heading No. 58,04/10 is to be taken 
not to apply to nets or netting in the 
piece made of twine, cordage or rope, 
which are to be taken as falling within 
Heading No. 59.01/15. 

5. In Heading No. 58.04/10, "embroi- 
dery” means, inter alia, embroidery with 
metal or glass thread on a visible ground 


Heading 
№. 


a). ^ (2) 


58.01/03 Carpets, carpeting, rugs, mats and matting (made 
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of textile fabric, and sewn applique work. 
of sequins, beads or ornamental motifs o£ 
textile or other materials, The Heading is: 
to be taken not to apply to needlework. 
tapestry (Heading No. 58.01 /03). 


6. The Headings of this Chapter are to 
be taken to include goods of the descrip- 
tions specified therein when made of 
metal thread and of a kind used 


in 
apparel, as furnishings or the like, 
Rate of duty Duration 
и eT en ane eae MEME tm ii, when rates. 


Standard U.K, Other of duty 


Preferen- аге рго ох. 
tial Areas tive 





(3) (4) 


up Or not); tapestries 100% ... -. ЫН 
58.04/10 Pile and chenille fabrics, narrow woven fabrics 
and other narrow fabrics; labels, badges and the 
like; chenille yarn {including fleck chenille yarn); 
gimped yarn; braids; trimmings; net fabrics; 
lace; embroidery š š 4 100% 244 a 22 
— ttl ee ыс ыыы. 
"P, 
CHAPTER 59 cylinder of a diameter of 7 mm, at 6 


Wadding and felt; twine, cordage, 
ropes and cables; special fabrics; 
impregnated and coated fabrics; 
textile articles of a kind suitable 

Sor industrial use 
Nores 

1. For the purposes of this Chapter» 
“textile fabric" is to be taken to apply 
only to the textile fabrics of Chapters 50 
to 57' and Heading No. 58.04/10, the 
braids and trimmings in the piece, the 
tulle and other net fabrics and lace of 
Heading No. 53.04/10 and the knitted and 
crocheted fabrics of Chapter 69. 

2. Heading No. 59.01/15 covers: 

(i) textile fabrics impregnated, coated, 
covered or laminated with preparations 
of cellulose derivatives or of other arti- 
ficial plastic materials whatever the 
‘weight per square metre and whatever 
the nature of the plastic material (com. 
pact, foam, sponge or expanded); and 

(ii) textile fabrics otherwise impregnat- 
ed or coated; painted canvas, being thea- 
trical scenery, studio back-cloths or the 
like, 

It does not, however, cover: 

(a) fabrics in which the impregnation, 
coating or covering cannot be seen with 
the naked eye (usually Chapters 50 to 58 
and 60); for the purpose of this provision, 
no account should be taken of any result- 
ing change of colour; 

(b) products which cannot, without 

racturing, be bent manually around a 


temperature between 15° 
(usually Chapter 39); or 

(c) products in which the textile fabric. 
is either completely embedded in artificial 
plastic material or coated or covered on 
both sides with such material (Chapter 39).. 
Sub-paragraph (ii) above does not apply- 
to: 


and 30°C 


(a) fabrics in which the impregnation. 
or coating cannot be seen with the naked 
eye (usually Chapters 50 to 58 and 60); 
for the purpose of this provision, no 
account should be taken of апу resulting. 
change of colour; 


(b) fabrics painted with designs (other 
than painted canvas being theatrical 
scenery, studio back-cioths or the like); 

(c) fabries covered with flock, dust, 
powdered cork or the like and bearing. 
designs resulting from these treatments; 


or 

(d) fabries finished with normal dress. 
ings having a basis of amylaceous or 
similar substances. š 

3, Heading No. 59.16/17 is to be taken 
not to apply to: 

(a) transmission, conveyor or elevator 
belting of a thickness of less than $ 
millimetres; or 

(b) transmission, conveyor cr elevator 
belts or belting of textile fabric impre- 
gnated, coated covered or laminated with. 
rubber: or made from textile yarn or cord: 
impregnated or coated with rubber (Head. 
ing No, 40.05/16). 
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4, In Heading No, 59.16/17, the expres- 
sion “textile fabrics and textile articles. 
of a kind commonly used in machinery or 
plant” is to be taken to apply їэ the 
-following goods which are to be taken as 
not fa'ling within any other Heading of 
Section ХІ: 

(a) textile products (other than those 
having the character of the products of 
Chapter 59 , the following only : 

(i) textile fabric, felt and felt-lined 
woven fabric, coated, covered or laminated 
with rubber, leather or other material, 
of a kind commonly used for card cloth- 
ing, and similar fabric of a kind com- 
monly used in machinery or plant; 

(ii) bolting cloth; 

(11) straining cloth of a kind сош- 
monly used in oil presses and the like, of 
textile fibres or of human hair; 

(iv) woven textile felts, whether or not 
impregnated or coated, of a kind com- 


Sub-heading No. and description 


Heading 
No. of article 


m (9) 
лы ЕЛ 
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monly used in paper making or other 
machinery, tubular or endless with single 
or multiple warp and/or weft, or flat 
woven with multiple warp and/or weft; 

(v) textile fabrics reinforced with me- 
tal, of a kind commonly used in machi. 
nery or plant; 

(vi) textile fabrics of the metallised 
yarn falling within Heading Мо, 52.01 of 
а kind commonly used in paper.making 
or other machinery; 

(vii) cords, braids and the like, whe- 
ther or not coated, impregnated or re- 
inforced with metal, of a kind commonly 
used in machinery or plant as packing or 
lubricating materials; 

(b) textile articles (other than wicks, 
textile hosepiping and transmission, con. 
veyor or elevator belts or belting) of a 
kind commonly used in machinery or 
plant (for ezample, gaskets, washers, 





59 01/15 Waddiag. felt, bonded fibre fabrics, similar 
bonded yarn fabrics, twine, cordage, ropes and 
cables. and articles thereof (including nets and 
netting); impregnated, coated; covered or lami- 
nated textile fabrics elastic fabrics, wicks and 


textile hose piping $ 5 


polishing discs and other machinery 
parts). 
Rate of duty Duration 
when rates. 
Standard U, К. Other of duty are 
Preferen- protective 
tial Areas 
(3) (4) (5) (6) 


59,16/17 Transmission. conveyor or elevator belts or 
belting, of textile material. whether or not 


strengthended 


with metal or other mate- 


rial; textile fabrics and textile articles, of a 


kind commonly used in machinery or plant . 


Dr amana aaa 


CHAPTER 60 


Knitted and crocheted goods, 
Мотив 

1. This Chapter does not cover : 

(a) crochet lace of Heading No. 58.04/10; 

(b) knitted or crocheted goods falling 
«уз ша Chapter 59; 

(c) corsets, corset-belts, suspender- 
belts, brassieres, braces, suspenders, gar- 
ters or the like (Chapter 61); 

(d) old clothing or other articles falling 
within Heading No, 63.01 or; 

(е) orthopaedic appliances, surgical 
belts, trusses or the like (Heading Мо, 
90,19), ° 

2. This Chapter is to be taken to apply 
to knitted or crocheted articles and to 
parts thereof : 


40% 








(a) knitted or crocheted directly to 
shape. whether imported as separate itemg 
or in the form of a number of items in the 
length; 

(b) made up, by sewing or otherwise, 


8. This Chapter includes goods of the 
descriptions specified therein when made 
of metal thread and of a kind used in. 
apparel, as furnishings or the like, 


4, For the purposes of this Chapter : 

(а) “elastic” means consisting of textile 
sm ы combined with rubber threads; - 
an : 

(b) ''rubberised? means impregnated, 
coated, covered or laminated with rub- 
ber: or made with textile thread im. 
pregnated, coated or covered with rubber. 


1915 
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Heading Sub.heading No. and deseription Rate of duty - Duration 
Ra, of article when rates 
Standard О, K, Other of duty are 
Preferen- — protective 
tial Areas 
(2) (2) (3) (4) (5) (8) 
30.5408 Knitted or crocheted fabric, whether or not 


elastic or rubberised; undergarments and outer 
garments, gloves, stockings and the like, 


&nitted or crocheted, or made of knitted or cro- 


eheted fabri. . + о e 


100% - 





OgarvER 61 


Asticdss of apparel and clcthing accessories of 
да fabric. other than kniited or 
crocheted goods, 

Мотив 

X. This Chapter applies to articles of 
tha kinds described therein only when 
made up of any textile fabric (including 
felt, bonded fibre fabric, braid or trim. 
mings of Heading No, 58.04/10, tulle or 
other met fabrics and lace) or of fabric of 
metaf thread, but does not apply to 
articles of knitted or crocheted material 
‘Other than corsets, corset-belts. suspender- 
belts, brassieres, braces, suspenders. gar- 
ters and the like, 


2, This Chapter does not cover: 


(a) old clothing or other articles falling 
within Heading No. 63:01; or 

(b) orthopaedic appliances, surgical 
belts, trusses or the like (Heading No. 
90.19). 

3. This Chapter is to be taken to apply 
to textile fabrics (other than knitted or 
crocheted fabric) cut to shape for making 
articles of this Chapter, 


Corsets and like articles referred to in 
Note 1 to this Chapter, however, also in. 
clude fabrics knitted or crocheted to 
shape for making such articles whether 
imported as separate items or in the form 
of a number of items in the length, 


—LFO_ TÍ_s[ 











Rate oí duty 





МЭ —— — x=———CDuration 
Sub-heading No. and description of Standard U.K. Other when rates 
Ке, article Preferen- of duty are 
tia] Areas protective 
— — rv. 
a | (2) (8) (4) (5) (9) 
ETRIPEE Articles ОЁ apparel and clothing accessories of tex- 
gile fabric, other than knitted or crocheted 
goods falling within Chapter 60 ... see 100% =. : кв: 





‘CHAPTER 62 


Osher made up textile articles 
Мотив 


X This Chapter applies to the articles 
JË the kind described therein only when 
made wp of any textile fabric (other than 





felt and bonded fabric or similar bond. 
ed yarn fabrics) or of the braids or trim. 
mings of Heading No. 58.04/10, not being 
knitted or crocheted goods. 

2, This Chapter does not cover goods 
falling within Chapter 58,59 or 61 or 
Heading No. 63°01, 








Rate of duty Durationi 
— — ——wnen rates 
ЗНвгй Sub-heading No, and description of Standard U.K, Other of duty 5 
No. article Preferen- are pro- 
tial Áreas  tective 
- 59 (2) (8) (4) (5) (8) 
ӨД. Other made up textile articles including шан 
gugs, blankets, household linen, curtains ап 
other furnishing articles, sacks and bags, tarpau- ` 
lins, tents and camping goods > хэн 1009, = ace 5 





3905 Aets, 16, 
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CHAPTER 63 
Old clothing and other textile articles; rags 
Heading Sub-heading No, and description of Rate of duty Pumüsn — 
No, article —— em rates. 
Standard U.K. Other of Чу 
Preferen- are protec. 
tial Areas зур 
(1) (2) (3) (4) (5): . (8) 
68:01 Clothing, clothing accessories, travelling rugs and 
blankets, household linen and furnishing articles 
(Other than articles falling within Chapter 58), 
of textile materials, footwear and headgear of ! 
any material, showing signs cf appreciable wear 
and imported in bulk packings - . 1009. +0 зас ЖАА 
63°02, Used or new rags, scrap twine, cordage, rope and 
cables and worn out articles of twine, cordage. | 
rope or cables, ва sss ws 40% En га E 
SEOTION ХИ fibre or similar bonded yarn fabrics} 


FOOTWEAR, HEADGEAR, UMBREL. 
LAS, SUNSHADES, WHIPS, RIDING- 
CROPS AND PARTS THEREOF; PRE. 
PARED FEATHERS AND ARTICLES 

MADE THEREWITH; ARTIFICIAL 
FLOWERS: ARTICLES OF 
HUMAN HAIR; FANS 
CHAFTER 64 
Footwear, gaiters and the like; parts 
of such articles 
М№отев 

1, This Chapter does not cover : 

(а) footwear, without applied soles, 
knitted or crocheted (Chapter 60) or of 
other textile fabric (except felt or bonded 





(Chapter 62); t. ng] 

(b) old footwear falling within Heading: 
No. 63.01; А 

(с) articles of asbestos (Chapter 88); 

(d) orthopaedic footwear or other ortho-. 
paedic appliances, or parts thereof (Head. 
ing No. 90°19); or . 

(e) toys and skating boets with skates. 
attached (Chapter 97). 


2, In this Chapter, "parts" is to be- 
taken not to include pegs, boot protectors, 
eyelets, boot hocks, buckles, ornaments, 
braid, laces, pompons or other trimmings: 
(which are to be classified in their appro. 
priate Headings) or buttons or other goods. 
falling within Heading No. 98.91/02, 








Heading Sub-heading No. and description Rate of duty Duration 
No, of article — — — when rates. 
' Standard U.K, Other of duty are 
Preferen- protective 
На? Areas 
- (1) (2) (9) (4) (5) 18) 
64.01/06 Footwear, all sorts, of any material except asbes- 
tos and parts thereof of anv material except 
asbestos or metal; gaiters, spats, leggings, 
puttees, cricket pads, shin-guards and similar 
articles, and parts thereof re А6 100%. Хан е. БЭР 





CHAPTER 65 
Headgear and parts thereof 
Nore 
This Chapter does not cover : 
. (a) old headgear falling within Head- 
ing No. 68.01, | 


Heading Sub-heading No and description 
№, > of article 
ethene ысы ЧЫН 
(1) (2) 


85,01/07 


Headgear and rarts thereof including hair nets 





(b) hair nets of human hair 
ter 67); 


(c) asbestos headgear (Chapter 88): or 5) 


(Chap. 


(d) dolls’ hats or other toy hats, рог 
carnival articles of Chaptez 97, 


Rate of duty Duration 
— ——— ——— —— — when rater 
Standard U.K. Other of duty are- 
Preferem- protertive 
tial Areas 
(8) (9) (9 _ (9) 


100% oes see: - 


1918 


CHAPTER 66 


Umbrellas, sunshades, walking-sticks, 
whips, riding-crops and parts 
thereof 
Norns 
1. This Chapter does not cover: 
(a) measure walking.sticks or the like 
(Heading No. 90.16); 
(6) firearm.sticks, sword-sticks, loaded 
walking-sticks or the like (Chapter 93); or 
(c) goods falling within Chapter 97 (for 
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example, toy umbrellas and toy sun. 
shades). 


2. This Chapter does not apply to parts, 
trimmings or accessories of textile mate- 
rial, пог to covers, tassels, thongs, um. 
brella cases or the like, of any material, 
Such goods imported with, but not fitted 
to, articles falling within this Chapter 
are to be classified separately and are not 
to be treated as forming part of those 
articles. 








Heading Rate of duty Duration 
No. of article з--.- n When rates 
- Standard U.K. _ Other of duty are 
Preferen- protective 
| tial Areas 
RUE 2 = ce О т 
0) (9) (8) (4) (5) (8) 
66.01/03 Umbrellas and sunshades, all sorts, walking-sticks 
and the like; parts, fittings, trimmings and ас- 
cessories of the foregoing 444 .. 100% E MO 
CHAPTER 67 (g) goods (for example, bedding) in 


Prepared feathers and down and articles 
made of feathers or of down; artificial 
flowers; articles of human hair; fans 
Nora 
This Chapter does not cover : 
(a) straining cloth (Heading Мо, 59,16/ 


`(Ь) floral motifs of lace, of embroidery 

or other textile fabric (Section XI); 

(c) footwear (Chapter 64); 

(d) headgear (Chapter 85); 

(e) feather dusters. powder- puffs or hair 
sieves (Chapter 96); 

(Е) toys, sports requisites or carnival 
articles (Chapter 97); 





which feathers or down constitute only 
filling or padding; 


(h) articles of apparel and accessories 
thereto in which feathers or down consti- 


tute по more than mere trimming or 


padding; 
(ij) articles of glass (Chapter 70); or 


(k) artificial flowers, foliage or fruit of 
pottery, stone, metal, wood, or other 
materials, obtained in one piece by mould. 
ing, forging, carving, stamping or other 
Process, or consisting of parts assembled 
otherwise than by binding glueing or 
similar methods. 





Heading Sub-heading No. and description Rate of duty Duration 
No. of article — < — samana —— —— when rates 
Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 
——— c ara... ————— 
(1) (2) (8) (4) (5) - (6) 
67.01/05 Skins and other parts of birds with their feathers 
or down; prepared feathers and down and 
articles made of feathers or of down; artificial 
flowers; human or animal hair; worked; articles 
of human hair; wigs and the like, and animal 
hair prepared for use in making them; fans 
(non-mechanical) . aes . 10095 Я A 
SECTION XIII 


ARTICLES OF STONE, OF PLASTER, OF CEMENT, OF ASBESTOS, OF 
MICA AND OF SIMILAR MATERIALS; CERAMIC PRODUCTS; 
GLASS AND GLASSWARE ' 


CHAPTER 68 


Articles of stone, of plaster, of cement of asbestos, of mica and of similar materials 
Norm 


This Chapter does not cover: 
(8) goods falling within Chapter 25; 


(b) coated or impregnated paper fallin 
within Chapter 48 (for example, paner 
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coated with mica powder or graphite, 
bituminised or asphalted paper); 

(c) coated or impregnated textile fabric 
falling within Chapter 59 (for example, 
mica-coated fabric, bituminised or as. 
phalted fabric); 

(d) articles falling within Chapter 71; 

(e) tools or parts of tools, falling within 
Chapter 82; 

(£) lithographic stones 
No. 84°34; 

(g) electrical insulators or fittings of 
insulating material falling within Head. 
ing No. 85:18/27; 


of Heading 


Heading 
Мо, of article 
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(h) dental burrs (Heading No.90.17/18); 

(ij) goods falling within Chapter 91 
(for example, clocks and clock cases); 

(k) articles falling within Chapter 95; 

(1) articles falling within Chapter 97 
(for example, toys, games and sports 
requisites); 

(m) goods falling within Headings 
Nos. 98.0 1/02 and 98.03/09 (for example, 
buttons, slate pencils or drawing slates); 
or 

(n) works of art, collectors pieces or 
antiques (Chapter 99). 


——  — M лэ — 


0 (2) 


68'01/18 Articles of natural or artificial stone of agglo. 
merated natural or artificial abrasives, or plas- 
tering material, of cement, of concrete, of 
asbestos, of asbestos-cement or cellulose fibre- 
cement, ог of mica: articles of vegetable mate. 
rials agglomerated with mineral binders; mineral 
wools; expanded mineral materials; articles of 
other mineral substances, not elsewhere specifi. 


ed or included : 
(1) Not elsewhere specified ЕРА 


(2) Grinding stones, grinding wheels and the 
like, of natural stone, of agglomerated 
ratural or artificial abrasives, and segments 
or other finished parts of such stones and 


wheels but exeluding hand polishin 


whetstones, oilstones, and hones 





CHAPTER 69 
Ceramic products 
NOTES 

1. The Headings of this Chapter are to 
be taken to apply only to ceramic products 
which have been fired after shaping, 
Headings Nos. 69.04/08, 69.09 and 69.10/14 
are to be taken to apply only to such 
products other than heat-insulating goods 
and refractory goods, 

2, This Chapter does not cover : 

(a) goods falling within Chapter 71 (for 
example, imitation jewellery); 


Heading 
No, of article 


(1) (2) 


Sub-heading Мо. and description 


Rate of duty Duration 
— ——— m — when rates 
Standard U.K, Other of duty are 
Preferen- protective 
tial Areas 
(3) (4) (9) (8) 
we 160% oe - Жэ 
gstones, 
sin 40% “4 ХӨ as 





(b) cermets falling within Chapter 81; 

(c) electrical insulators or fittings of 
insulating material falling within Head- 
ing No. 85.18/27: 

(d) artificial teeth (Heading No. 90:19); 

(e) goods falling within Chapter 91 (for 
example, clocks and clock cases); 

(Е) articles falling within Chapter 97 
(for example, toys, games and sports re- 
quisites); 

(g) smoking pipes, buttons or other 
articles falling within Chapter 98; or 

(h) original statuary, collectors’ pieces 
or antiques (Chapter 99), 


Rate of Duty Duration 


——— — — — when rates 


а cs 
8991/02 Heat-insulating bricks, blocks, tiles and other- 
heat-insulating goods of siliceous fossil meals 
or of similar siliceous earths (for example, 
kieselguhr, tripolite or diatomite) refractory 
bricks, blocks, tiles and similar refractory con- 


structional goods Ses НРА 
рр ЧОР АВРОРА. 


Standard UK, Other | of duty are 
Preferen- protective 
tial Areas 

(3) (4) (5) (8) 
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69°03 Other refractory goods (for example, retorts, 


crucibles, 
cupels, tubes, pipes, sheaths and rods) 


muffles, nozzles, plugs, supports, 


- 6096 we .. one 


69'04/08 Building bricks, roofing tiles, earth and wall tiles 
and other constructional goods; piping, сол. 
duits and guttering (including angles, bends 


and similar fittings) ... 458 
69709 


. 100% m = m 


Laboratory, chemical or industrial wares; troughs, 


tubs and similar receptacles of a kind used in 
agriculture; pots, jars and similar articles of a 
kind commonly used fcr the conveyance or 





m ... 


ам 100% .. ` m .. 





(f) buttons, fitted vacuum flasks, scent 
or similar sprays or other articles falling 


packing of goods D ЕЎ 23 8609, РРА 
69°10/14 Other articles including sanitary fixtures, table- 
ware and domesticware ... ves 
CHAPTER 70 
Glass and glassware 
Notes within Chapter 98. 


1. This Chapter does not соуег : 

(a) ceramic enamels (Heading No. 32. 
04/12); 

(b) goods falling within Chapter 71 (for 
example, imitation jewellery); 

(с) electrical insulators or fittings of 
insulating material falling within Head. 
ing No 85.18/27; 

(d) hypodermic syringes, artificial eyes, 
thermometers, barometers, hydrometers, 
optically worked optical elements or 
other articles falling within Chapter 90; 

(e) toys, games, sports requisites, 
Christmas tree ornaments or other articles 
falling within Chapter 97 (excluding glass 
eyes without mechanisms for dolls or for 
other articles of that Chapter):; or 
Heading 

No. Larticle 





(1) (2) 


Sub-heading No. and description of 


2. For the purposes of Heading Мо. 70, 
20, the expression *'wool" means : 
` (a) mineral wools with a silica (Si O;) 
content not less than 60 per cent, by 
weight ; | 

(b) mineral wools with а silica (Si Оз) 
content Jess than 60 per cent. but with an 
alkaline oxide (К з О and/or Na 2 O) con- 
tent of more than 5 per cent. by weight 
or a boric oxide (В2Оз) content of more 
than 2 per cent. by weight. 

Mineral wools which do not comply 
with the above specifications fall in 
Chapter 68. 

3. For the purposes of this Schedule, 
“glass” is to be taken to extend to fused 
quartz and fused silica, 


Bate of duty Duration 
——— — ——— when rates 


Standard U,K, Other of duty are 
Preferen- protective 
tial Areas 


(3) (4) (5) (0) 





70,01/18 Glass and glassware, including containers for the 
conveyance or packing of goods. envelopes for 
electric lamps, electronic valves or the like, 
inners for vacuum flasks, articles of stationery, 


illuminating glassware, 


optical elements of 


glass not opticaily worked nor of optical glass, 
clock and watch glasses and bricks, tiles, slabs 
and similar articles of a kind commonly used in eds - wo 


building . 


70.17/18 Laboratory, hygienic “and pharmaceutical glass- 


100% 


ware, whether or not graduated or calibrated; 
glass ampoules; optical glass and elements of 


optical 
10.19 


lass, other than optically worked ele. 
ments; blanks for corrective spectacle lenses 
Glass beads, imitation pearls. imitation precious 


60% eoe — ... 


and semi-precious stones, and similar fancy or 
decorative glasswares, and articles of glassware 
made therefrom; glass cubes and small glass 
plates, for decorative purposes, artificial eyes 
of glass, excluding those for wear by humans; 
Ornaments and other fancy articles of lamp- 


worked glass; glass grains (ballotini) 
Glass fibre (including wool), yarns, 

articles made thereliom К 
Other articles of glass 5 


70.28 
70.21 


fabrics, and 
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SECTION XIV 


PEARLS, PRECIOUS AND SEMI. 
PRECIOUS STONES, PRECIOUS 
METALS, ROLLED PRECIOUS 

METALS AND ARTICLES 
THEREOF; IMITATION 
JEWELLERY; COIN 


CHAPTER 71 


Pearls, precious and semi-precious stones 
precious metals, rolled precious metals, 
and articles thereof; imitation 
jewellery 


Nores 


1. Subject to Note 1 (a) to Section VI 
and except as provided below, all articles 
consisting wholly or partly : 

(a) of pearls or of precious or semi- 
Precious stones (natural, synthetic, or 
reconstructed); or 

(b) of precious metal or of rolled pre- 
cious metals, are to be classified within 
this Chapter and not within апу other 
Chapter, 


2, This Chapter does not cover : 

{а) amalgams of precicus metal, and 
colloidal precious metal (Chapter 28); 

(б) sterile surgical suture materials, 
dental fillings and other goods falling in 
Chapter 80; 

(с) goods falling within Chapter 82 (for 
example, lustres); 

(d) handbags and other articles falling 
within Chapter 42; 

(6) goods of Chapter 48; 

(f) goods falling within Section XI 
(textiles and textile articles): 

(g) footwear (Chapter 64) and headgear 
(Chapter 65); 

(h) umbrellas, walking.sticks and other 
articles falling within Chapter 66; 

(ij) fans and hand screens of Chap. 
ter 67; 

(k) coin (Chapter 72 or 99); 

(1) abrasive goods falling within Chap. 
ter 68 or 82, containing dust or powder 
of precious ог semi-precious stones (natu. 
ral or synthetic); goods or Chapter 82 
with a workiag part of precious or semi. 
precious stones (natural, synthetic or 
reconstructed) on a support of base 
metal; machinery, mechanical appliances 
and electrical goods, and parts thereof, 
falling within Section XVI, not being 
such articles wholly of precious or semi- 
precious stones (natural, synthetic or 
reconstructed); 

(m) goods falling within Chapter 90, 
91 or 92 (scientific instruments, clocks 
and watches, or musical instruments); 

(n) arms or parts thereof (Chapter 93); 
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(0) articles covered by Note 2 to Chap. 
ter 97; 

(p) articles falling within Chapter 98 
other than buttons, studs, cuff links, 
combs, hair.slides and the like; or 

(q) original sculptures and statuary and 
collectors’ pieces (Heading Мо. 99'01/05) 
and antiques of an age exceeding one 
hundred years (Heading Мо, 99:08) other 
than pearls or precious or semi-precious 
stones, 

8. “Pearls” is to be taken to include 
cultured pearls. 

(b) "Precious metal” means silver, 
gold, platinum and other metals of the 
platinum group, namely. iridium, 
osmium, palladium ihodium and ruthe- , 
nium, | 

4. For the purposes of this Chapter, 
any alloy (including a sintered mixture) 
containing precious metal is to be treat. 
ed as an alloy of precious metal if, and 
only if, any one precious metal constitutes 
as much as two per cent. by weight, of 
the alloy. Alloys of precious metal are 
to be classified according to the follow. 
ing rules : 

(a)an alloy containiug two per cent. 
or more, by weight, of platinum is to be 
treated only as an alloy of platinum; 

(b) an alloy containing two per cent. 
or more, by weight, of gold but no plati- 
num, or less than two per ceat, by 
weight, of platinum, is to be treated only 
as an alloy of gold; 

(c) other alloys containing two per 
cent. or more, by weight, of silver are to 
be treated as alloys of silver. 

Forthe purposes of this Note, metals 
of the platinum group are to be regarded 
as one metal and are to be treated as 
though they were platinum, 


5. Except where the context otherwise 
requires, any reference in these Notes 
or elsewhere in this Schedule to. precious 
metal or to any particular precious metal 
is to be taken to include a reference to 
alloys treated as alloys of precious metal 
or ofthe particular metal in accordance 
with Note 4 above, but not to rolled pre. 
cious metal or to base metal or non. 
metals coated or plated with precious 
metal. 

6. “Rolled precious  metal' means 
material made with a base of metal upon 
one or more surfaces of which there is 
affixed by soldering, brazing, welding, 
hot.rocling or similar mechanical means 
a covering of precious metal. This ex- 
pression is also to be taken to cover base 
metal inlaid with precious metal, 
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7. (а) In Heading No. 7112/15, “jewel. 
Зегу, goldsmiths' and silver-smiths’ wares 
and other articles of precious metal or 
rolled precious metal and parts thereof” 
«1025 not cover articles in which precious 
metal or rolled precious metal is present 
-88 minor constituents only, such as minor 
fittiags or minor ornamentation (for 
example, monograms, ferrules and rims). 
“Articles consisting of, or incorporating, 
pearls, precious or semi.precious stones 
(natural, synthetic or reconstructed)" 
does mot cover articles containing pre- 
ious metal or rolled precious metal 
{other than as minor constituents), 

(b) For the purposes of this Heading, 
jewellery" means; 

(1) any small objects of personal adorn- 
ment (gem.set or not) (for example, rings, 
bracelets, necklaces, broaches, ear.rings, 
watch.chains, fobs, pendants, tie.pins, 
cufflinks, dress.studs, religious or other 
medals and insignia); and 

(11) articles of personal use of a kind 
normally carried in the pocket, in the 
‘handbag or on the person (such as ciga. 
Tette cases, powder boxes, chain purses, 
cachou boxes), 

(c) For the purposes of this Heading, 
goldsmiths’ or silversmiths’ wares” in- 
‘cludes such articles as ornaments, table- 
ware, toilet-ware, smokers’ requisites and 


Heading 
No, 
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other articles of household, office or reli. 
gious use, 


8. For the purposes of Heading No. 
7116, "imitation jewellery" means arti. 
cles of jewellery within the meaning of 
paragraph (b) (i) of Note 7 above (but 
not including buttons, studs, cuff.links, 
dress combs, hair-slides or the like of 
Headings Nos. ` 98:01/02 and 9812/14), 
not incorporating pearls, precious or 
semi-precious stones (natural, synthetic 
or reconstructed) nor (except as plating 
or as minor constituents) precious metal 
or rolled precious metal, and composed: 

(а) wholly or partly of base metal, 
whether or not plated with precious 
metal]; or 

(b) of at least two materials (for exam. 
p'e, wood and glass, bone and amber, 
mother of pearl and artificial plastic 
material, no account being taken of 
materials (for example, necklace strings) 
used only for assembly. 


9. Cases, boxes aud similar containers 
imported with articles of this Chapter 
are to be classified with such articles if 
they are ofa kind normally sold there. 
with. Cases, boxes and similar con- 
tainers imported separately are to be 
classified under their appropriate Head- 
ings. 


Rate of duty Duration 
a — F when rates 
Standard U,K, Other of duty 
Preferen- are protec- 
tial Areas tive 





(L) (23 
TEOL 


Pearls, unworked or worked, but not mounted, set 


(3) (4) 15) (8) 


or strung (except ungraded psarls temporarily 


strung for convenience of transport) : 
(1) Real pearls, raw or unworked . 

(2) Cultured pearls, raw or unworked 
(8) Real and cultured pearls, worked 


71:02 


. 40% - 
. 40% oe 
60% - 


11 


Pid 


Precious and semi-precious stones, unworked, cut 


or otherwise worked, but not mounted, set or 
strung (except ungraded stones temporarily 


strung for convenience of transport) : 


(1) Emeralds, sapphires and rubies, unwcrked 


or uncut . . 
42) Diamonds, unworked 


or uncut, including 


40% 


sos ... ees: 


sawn diamonds which require further cutting 


or faceting, but excluding industrial dia- 


monds š ë 
(8) Industrial diamonds . 5 


(4) Precious and semi-precious stones not else- 


where specified, unworked 


45) Precious and semi-precious stones, cut or 


otherwise worked 
710% 


Synthetic ог reconstructed precious ог semi-preci- 


46% T 2n 
4095 га 


40% 03 "m < 


f 
Pi 


62% - toe ... 


ous stones, unworked, cut ог otherwise worked, 
ОМ but not mounted. set or strung (except ungraded 


stones temporarily strung for convenience of 


£ransport) 2 5 e 





. 60% - - 














SECTION ХУ 


BASE METALS AND ARTICLES 
OF BASE METAL 


МотЕв 


1, This section does not cover: 

(a) prepared paints, inks or other pro- 
ducts with a basis of metallic flakes or 
powder falling within Heading 
No, 82:04/12 or 32:18, 

(b) ferro.cerium or other pyrophoric 
alloys (Chapter 36); 

(c) headgear or parts thereof falling 
within Chapter 65; 

(d) umbrella аша and otber goods 
(parts, fittings, trimmings and accessories 
of umbrellas, sunshades, walking-sticks 
and the like) falling within Chapter 66; 

(e) goods falling within Chapter 71 
(for example, precious metal alloys, тоЛ- 
ed precious metal and imitation jewel. 


ery); 

(f) articles falling within Section XVI 
(machinery, mechanical appliances and 
electrical goods); 

(g) assembled railway or tramway track 
(Heading Мо. 88:10) or other articles fall. 
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(3) (2) (8) (4) (5) {> 
71°04 Dust and powder of natural or gobe са 
or semi. precious stones 60% Е, > эээ 
11*05/11 Precious metals, namely, silver, d and didum 
and other metal: of the platinum group, rolled 
precious metals, silver gilt and platinum plated 
gold or silver unwrought, or semi-manufactur- 
ed; jewellers’ sweepings and other waste and 
scrap of precious metal : 
(1) Not elsewhere specified 100% ove coe m 
(2) Platinum and other metals of the platinum 
group р " 2 . 60% Ses: ыг зээ 
7132/15 Jewellery. goldsmiths’ and silversmiths! wares and 
other articles, of precious metal or rolled preci- 
ous metal, and parts thereof; articles consisting 
of, or incorporating, pearls, precious or semi- 
precious stones (natural, уо Вене ог reconstruc- 
te ) А . . 4 100% m ... ээ» 
7116 Imitation jewellery I A А .100% .. ооа nh 
CHAPTER 72 
Coin 
Nora 
This Chapter does not cover collectors’ pieces (Heading No. 9904/905}. 
Heading Sub-heading No. and description of article Rate of duty: 
No, ——.————— ую 
Standard U.K. Other of duty are 
Preferen- pag 
tial. Arees 
(1) (2) (3) (4) (9) 8) 
72/01 Coin: 
(1) Not elsewhere specified : 10096 ва көн КЕЧ 
(2) Current coin of the Government of India Free AR sis өзө 


ing within Section XVII (vehieles, shins 
and boats, aircraft); 
(h) instruments or apparatus of base 


metal of a kind falling within Sec. 
tion XVIII, including clock and watek 
springs; 


(ij) lead shot prepared for amzuniticn. 
(Chapter 93) or other articles {2 вр. 
cane Section XIX (arms and amuxumi- 
tion 

(К) articles falling within Chapter 94 
(furniture and mattress supports); 

(1) hand sieves (Chapter 96); 

(m) articles falling within Chapter 97 
(for example, toys, games end spis 
requisites); or 

(n) buttons, pens, pencil-hoidezs, men. 
nibs or other articles falling within 
Chapter 98, 

2. Throughout this Schedule, “parts of 
general use" means: 

(a) goods described in Headings Nos, 
7820: 73 25, 73°29, 73°31 and 7588 and. 
similar geods of other base metals; 

(b) springs and leaves for springs, of 
base metal, other than clock and watek 
springs (Chapter 91); and. 
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(с) goods described in Sub-heading No. 
(1) of Heading No. 88/01/15. 

In Chapters 78 to 82 (but not in Hea. 
ding Мо, 78:29) references to parts of 
goods do not include references io parts 
of general use as defined above. 

Subject to the preceding paragraph and 
to the Note to Chapter 83, the Headings in 
Chapters 78 to 81 are to be taken not to 
apply 2 any goods falling within Chapter 
82 or 83. 


3. Classification of alloys (other than 
ferro-alloys and master alloys as defined 
in Chapters 73 and 74): 

(a) an alloy of base metals containing 
more than 10 per cent. by weight, of 
nickel is to be classified as an. alloy of 
nickel, except in the case of an alloy in 
which iron predominates by weight over 
each of the other metals; 

(b) any other alloy of base metals is to 
be classified as an alloy of the metal 
which predominates by weight over each 
of the other metals; 

(c) an alloy composed of base metals 
of this Section and ot elements not falling 
within this Section is to be treated as an 
alloy of base metals of this Section if the 
total weight of such metals equals or ex- 
ceeds the total weight of the other ele. 
ments present; 

(d) in this Section, theterm “аПоу” is 
to be taken to include sintered mixtures 
of metal powders and heterogeneous inti- 
mate mixtures obtained by melting (other 
than cermets). 


4. Unless the context otherwise re. 
quires, any reference in this Schedule to 
а base metal is to be taken to include a 
reference to alloys which, by virtue of 
Note 8 above, are to be classified as alloys 
of that metal, 


5. Classification of composite articles: 

except where the Headings otherwise 
require, articles of base metal (including 
articles of mixed materials treated as 
articles of base metal under the Inter- 
pretative Rules) containing two or more 
base metals are to be treated as articles 
of the base metal predominating by 
weight. For this purpose: 

(a) iron and steel, or different kinds of 
iron or steel, are regarded as one and the 
same metal; 

(b) an alloy is regarded as being en. 
tirely composed of that metal as an alloy 
of which, by virtue of Note 3, it is classi- 
fied; and 

(c) a cermet falling within Chapter 81 
is regarded as a single base metal, 
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6. For the purposes of this Section, 
"waste and scrap" means waste and scrap 
metal fit only for the recovery of metal 
ог for use in the manufacture of chemi. 
cals, 

CHAPTER 73 


Iron and steel and articles thereof 
Norns 


1, In this Chapter, the following ex- 
pressions have the meanings hereby as- 
signed to them: 

(а) ‘ pig iron" and “cast iron" (Hea. 
ding No 78:01): 

a ferrous product containing, by weight, 
1'9 per cent or more of. carbon, and 
which may contain one or more of the 
following elements within the weight 
limits specified: 

less than 15 per cent. phosphorus, 

not more than 8 per cent. silicon, 

not more than 6 per cent. manganese, 

not more than 80 per cent. chromium, 

not more than 40 per cent, tungsten, 
and 

an aggregate of not more than 10 per 
cent. of other alloy elements (for example.. 
nickel; copper, aluminium, titanium, 
vanadium, molybdenum), 


However, the ferrous alloys known as: 
“non-distorting tool steels" containing, 
by weight, 1'9 per cent. or more of car- 
bon and having the characteristics of 
steel, are to be classified as steels, under 
their appropriate Headings; 

(b) “spiegeleisen” (Heading No. 78:01): 

а ferrous product containing, by weight; 
more than 6 per cent. but not more than 
80 per cent. of manganese and otherwise 
conforming to the specification at (a) 
above; 

(c) “Еегго-аЦоуз” (Heading No 78:02): 

alloys of iron (other than master alloys 
as defined in Note 1 to Chapter 74) which. 
are not usefully malleable and are com. 
monly used as raw material in the manu. 
facture of ferrous metals and which con. 
tain, by weight, separately or together; 

more than 8 per cent, of silicon, or 
more than 30 per cent, of manganese, or 
more than 80 per ceat. of chromium, or 
more than 40 per cent, of tungsten, or 
atotalof more than 10 per cent. of 
other alloy elements (aluminium, tit- 
anium, vanadium, copper, molybdenum, 
niobium or other elements, subject toa 
maximum content of 10 per cent, in the 
case of copper), 
and which contain, by weight, not less 
than 4 per cent, in the case of ferro.alloys. 
containing silicon, not less than 8 per 


3250 [Act 51] 


cent. in the case of ferro alloys contain- 
ing manganese but no silicon or not less 
‘than 10 per cent.in other cases, of the 
-element iron; 
(d) “alloy steel” (Heading Мо. 73'15) : 
steel containing, by weight, one or 
‘more elements in the following pro. 
"portions: 4 
more than 2 рег cent, of manganese and 
silicon, taken together, or 
2°00 per cent. or more of manganese, or 
’ 2°00 per cent. or more of silicon, or 
0:50 per cent. or more of nickel, or 
'0'50 per cent. or more of chromium, or 
'10 per cent. or moreof molybdenum, or 
‘10 per серї, oz more of vanadium, or 
'80 per cent, or more of tungsten, or 
'80 per cent or more of cobalt, or 
‘30 per cent, or more of aluminium, ог 
40 per cent, or more of copper. or 
*10 per cent, ог more of lead, or 
0:12 per cent, or more of phosphorus, ог 
4710 per cent, or more of sulphur, or 


0'20 per cent, or more of phosphorus 
‘and sulphur. taken together, or 

0:10 per cent. or more of other ele. 
ments, taken separately; 

(e) “high carbon steel" (Heading Мо, 
7915): 

steel containing, by weight, not less 
than 0°60 per cent. of carbon and having 
a content, by weight, less than 0°04 per 
cent, of phosphorus and sulphur taken 
separately and less than 0'07 per cent, of 
these elements taken together; 

(D) puddled bars" and “pilings” (Head. 
ing Мо, 73 08/07) : 

products for rolling, forging ог re. 
melting obtained either : 

(i) by shingling balls of puddled iron 
to remove the slag arising during puddl. 
ing, ог 

(ii) by roughly welding together by 
means of hot-rolling, packets of scrap 
iron or steel or puddled iron; 

(g) “ingots” (Heading No. 78:06/07) : 

products for rolling or forging obtained 
"by casting into moulds; 

(h) “blooms” and “billets” (Heading 
“Мо, 73°06/07) : 

semi-finished products of rectangular 
section, of a cross-sectional area exceed. 
ing 1,225 square millimetres and of such 
dimensions that the thickness exceeds 
one.quarter of the width; 

(ij) “slabs and sheet bars" (including 
tinplate bars) (Heading Мо. 73:08/07): 

semi.finished products of rectangular 
-ection, of a thickness not less than 6 
millimetres, of a width not less than 150 
millimetres and of such dimensions that 


ообофо Фо 
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the thickness does not exceed one.quarter 
of the width; 


(К) “coils for re-rolling" (Heading No. 
18:08) : 


coiled semi.finished hot.rolled pro. 
ducts, of rectangular section, not less 
than L5 millimetres thick, of a width 
exceeding 500 millimetres and of a weight 
of not less than 500 kilograms per piece; 


(i) “universal plates" (Heading No. 
78:09) : 

products of rectangular section, hot- 
rolled lengthwise in a closed box or uni. 
versal mill, of a thickness exceeding 5 
millimetres but not exceeding 100 milli. 
metres, and of a width exceeding 150 
millimetres but not exceeding 1,200 milli. 
metres; 

(m) “hoop and strip” (Heading No. 
73°12) : | 

rolled products with sheared ог un- 
sheared edges, of rectangular section, of 
a thickness not exceeding 6 millimetres, 
of width not exceeding 500 millimetres 
and of such dimensions that the thickness 
does not exceed one tenth of the width, 
in straight strips, coils or flattened coils; 

(n) "sheets and plates" (Heading No. 
73 13): 

rolled products [other than coils for re. 
rolling as defined in paragraph (k) above] 
of any thickness and, if in rectangles, of 
a width exceeding 500 millimetres. 

Heading Мо. 78:18 is tobe taken to apply, 
inter alia, to sheets or plates which have 
been cut to non-rectangular shape, per. 
forated, corrugated, channelled, ribbed, 
polished or coated, provided that they do 
not thereby assume the character of arti- 
cles or of products falling within other 
Headings; 

(о) “wire” (Heading No, 78:14): 

cold drawn products of solid section of . 
any cross-sectional shape. of which no 
cross-sectional dimension exceeds 13 
millimetres, In the case of Headings Nos, 
73:95, 7326 and 7327/28, however, “wire” 
is deemed to include rolled products of 
the same dimensions; 


(p) "bars and rods" (including wire 
rod) (Heading No. 73:10): 

products of solid section which do not 
conform to the entirety of any of the 
definitions (h), (ij), (К), (1), (m), (n) and (о) 
above, and which have cross.sections in 
the shape of circles, segments of circles, 
ovals, isosceles triangles, rectangles, hexa- 
gons, octagons or quadrilaterals with 
only two sides parallel and the other 
sides equal. 
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The expression also includes concrete 
reinforcing bars which apart from minor 
indentations, flanges, grooves or other 
deformations produced during the rol. 
ling process correspond to the above 
definition; 

(4) “hollow mining drill steel” (Head- 
ing No. 78:10): 

steel hollow bars of any cross.section, 
suitable for mining drills, of which the 
greatest external dimension exceeds 15 
millimetres but does not exceed 50 milli- 
metres, and of which the greatest internal 
dimension does not exceed one-third of 
the greatest external dimension. Other 
steel hollow bars are to be treated as 
falling within Heading No, 7317/19; 

(z) "angles, shapes and sections (Head. 
ing No. 73°11): 

products, other than those falling with- 
in Heading Мо, 78:16, which do not con- 
form to the entirety of any cf the defini- 


Heading Sub-heading №. and description of Rate of duty Duration 
№. article — — —— — — —n——v when rates 
Standard 0. К. Other of duty. 
Preferen. are pro- 
tial Areas tective. 
——— M 
(1) -9) (3) (4) {5) (6) 
73'01 Pig Iron, castiron and spiegeleisen, in pigs, 
blocks, lumps and similar forms |, . 40% s “+ m 
18:09, Ferro-alloys . ; 2 . 40% шаа T 
73'03/05 Waste and scrap metal. shot and angular grit 
(whether or not graded); wire pellets, iron or 
steel powders; sponge iron or steel , . 40% E» in coe 
73°06/07 Puddled bars, pilings, ingots, blocks, Jumps and 
similar forms, blooms, billets, slabs and sheet 
- bars (including tinplate bars), of iron or steel 
кр roughly shaped by forging, of iron or 
Steel : 
(1) Not elsewhere specified z . 40% -— -- 
(2) Pieces roughly shaped by forging of iron 
Or steel š . К . 60% ыг T - 
73°08 Tron or steel coils for re-rolling ç . 40% Хэ «5 ша 
73°09 Universal plates of iron or steel . 40% - esa .. 
“73°10 Bars and rods (including wire rod), of iron 
or steel, hot-rolled, forged, extruded, cold. 
formed or cold-finished (including precision- 
made); hollow mining drill steel . ‚ 40% ыг . вх 
1811 Angles, shapes and sections, of iron or steel, 
hot-rolled, forged, extruded, cold-formed or 
cold-finished; sheet piling of iron or steel, 
whether or not drilled, punched or made 
from assembled elements $ . 40% > Em ose 
78:12 Hoop and strip, of iron or steel, hot-rolled or . 
cold-rolled : . . . 40% га 5. ET 
18:18 Sheets and plates, of iron or steel, hot-rolled 
or cold.rolled : 
(1) Not elsewhere specified А . 40% see е ын 
(2) Tinned sheets and plates . . 40% ЭР š УВ 
73°14 Iron or steel wire, whether or not coated, but 
not insulated ç 5 > . 40% А tah 
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tions (В), (ij. (К), (1), (m), (n) and (o) 
above, and which do not have cross- 
sections in the form of circles, segments of 
circles, ovals, isosceles, triangles,:rectan- 
gles, hexagons, octagons or quadrilaterals 
with only two sides parallel and the other 
two sides equal, and which are not 
hollow, 

2. Headings Nos, 73:06/07 to 78:14 are 
to be taken not to apply to goods of alloy 
or high carbon steel (Heading Мо, 78:15). 


8, Iron and steel products of the kind 
described in any of the Headings Nos. 
73.06/07 to 78:15 inclusive, clad with 
another ferrous metal, are to be classified 
as products of the ferrous metal pre- 
dominating by weight. 

4, Iron obtained by electrolytic deposi- 
tion is classified according to its form 
and dimensions with the corresponding 
products obtained by other processes, 
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(1) (8) (8) (4) ` (5) (8) 


718715 Alloy steel and high carbon steel in the forms 

mentioned in Headings No, 78:06/07 to 

18:14: 

(1) Not elsewhere specified 5 . Rate of duty which would 
be applicable had the 
imported article been 
made from steel other 
than alloy steel or high 
earboon steel, 


60% 50% - = 








(2) High carbon steel strip o£ thickness 0.5 
millimetre or less » A . 
(8) Coils for re-rolling strips, sheets and 
plates, cf stainless steel . н . 200% mE .. S 
(4) Grain-oriented electrical steel sheets and 
strip . š š : . 409, 348 ove БЭЭ 
78'186 Railway and tramway track construction mate- 
rial of iron or steel, the following : rails, 
check-rails, switch blades, crossings (or 
frogs). crossing pieces, point rods, rack rails, 
sleepers, fish plates, chairs, chair wedges, 
sole plates (base plates), rail clips, bed- 
plates, ties and other material specialised 
- for joining or fixing rails . A . 40% ыг ЭЭ ХЭВ 
17817119 Tubes and pipes and blanks therefor, of iron 
or steel : 
(1) Not elsewhere specified . . 809, oes ras see. 
(2) Drilling tubes and pipes and blanks 
therefor ; . 5 . 40% ove .. - 
(8) Tubes and pipes for boilers falling within 
Heading No. 84:01/02 and blanks therefor , 40% -— = 122 
(4) Tubes and pipes sheathed or lined with 
corrosion-resisting material such as glass, 
rubber and plastic E ç . 40% ase ise = 


10:20 Tube and pipe fittings (for example, joints, 
elbows, unions and flanges), of iron or steel . 80% — 


78.21 ^ Structures and parts of structures (for example, 
hangers and other buildings, bridges and bridge- 
sections, lackgates. towers, lattice masts. roofs, 
roofing frame-works, door and window frames, 
shutters, balustrades, pillars and columns), of 
iron or steel; plates, strip rods, angles, shapes, 
sections, tubes and the like. ргерагей ог use in 
structures, of iron or steel |, 5 . 40% sg РА Р 

78.28/23 Reservoirs, tanks, vats, casks, drums, cans. boxes 
and similar containers for any material (other 
than compressed or liquefied.gas!, of iron or 


i, 
} 


steel . . А : . 60% "T ids viel 
78.24 Containers of iron or steel, for compressed ог | 
liquefied-gas i š Р . 40% s ЖЭ 


78.95 Stranded wire, cables, cordage. ropes, plaited 
bands, slings and the like. of iron or steel wire, 
but excluding insulated electric cables . 60% 5096 ies т 
78.20 Barbed iron ог steelwire; twisted hood or single 
flat wire barbed or not, aud loosely twisted 
double wire, of kinds used for fencing. of iron 


or steel 0. . « А . 60% 50% “+ ži 
73.27/28 Gauze, cloth. grill, netting, fencing. reinforcing 

fabric and similar materials, of iron or steel 

wire; expanded metal of iron or steel , . 809, ... š Е 
73,29 Chain and parts thereof, of iron ог steel , . 

(1) Not elsewhere specified . ‘ . 80% see ae iie 

(2) Mooring chains . . .. . 40% ése 5% EB 
18.39 Anchors and grapnels and parts thsreof, of iron or 

steel й . 40% ©“ ove мә 


a , . 

13.31 Nails, tacks, staples, hook-nails, corrugated nails, 
spiked cramps, studs, spikes and drawing pins, 

of iron or steel. whether or not with heads of 

other materials, but not including such articles 

with heads of copper š * . 60% i 325 РЕ 








4918 
(1) (2) 
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T7532 — Bolts and nuts (including bolt ends and screw 


studs), whether or not 


threaded or tapped, 


and serews (including screw hooks and screw 
rings), of iron or steel; rivets, cotters, cctter. 


pins, washers and spring washers, of iron ог 


stee . . . 
78.33/40 Other articles of iron or steel , 


60% 
100% 


} 


Ї 
poi 





CHAPTER 74 
Copper and articles thereof 
М№отев 

1. For the purposes of Heading No. 
74.01/02, “master alloys" means alloys 
{except copper phosphide (phosphor 
copper) containing more than 8 per cent, 
by weight of phosphorus] containing 
with other alloy elements more than 
10 per cent by weight of copper, not 
usefully malleable and commonly used as 
raw material in the manufacture of other 
alloys or as de-oxidants, de-sulphurising 
agents or for similar uses in the metal. 
lurgy of non-ferrous metals. 

[Copper phosphide (phosphor copper) 
containing more than 8 percent by 
weight of phosphorus falls within Chap- 
ter 28 and not within this Chapter.] 

8. In this Chapter, the following ex- 
pressions have the meanings hereby 
assigned to them: 

(a) “wire” (Heading Мо. 74.08) : 

rolled, extruded or drawn products of 
solid section of any cross-sectional shape, 
of which no cross-sectional dimension 
exceeds 6 millimetres; 

(b) “wrought bars, rods, angles shapes 
and sections" (Heading Мо. 74,03) : 

rolled, extruded, drawn or forged pro. 
ducts of solid section, of which the 
maximum cross-sectional dimension ex. 
ceeds 6 millimetres and which, if they 
are flat, have a thickness exceeding one- 
tenth of the width; also cast or sintered 
products, of the same forms and dimen- 


Heading 
№. 


Sub-heading No. and description of article 


sions, which have been subsequently 
worked after production (otherwise than 
by simple trimming or de-scaling), pro- 
vided that they have not thereby assumed 
the character of articles or products fal. 
ling within other Headings, 

Wire-bars and billets with their ends 
tapered or otherwise worked simply to 
facilitate their entry into machines for 
converting them into, for example, wire- 
rod or tubes are however to be taken to 
Бе unwrought copper of Heading №. 
74.01/02; 

(c) “wrought plates, sheets strip” (Head- 
ing No. 74 03/05) : 

flat-surfaced wrought products (coiled 
or not), of which the maximum cross- 
sectional dimension exceeds 6 millimetres 
and of which the thickness exceeds 0.15 
millimetre but does not exceed one.tenth 
of the width. 

Heading No. 74.04/05 is to be taken to 
apply, inter alia. to such products, whe- 
ther or not cut to shape, perforated, cor. 
rugated, ribbed channelled, polished or 
coated, provided that they do not thereby 
assume the character of articles or of 
products falling within other Headings, 

8. Heading Мо, 74.07/08 is to be taken 
to apply, inter alia, to tubes, pipes and 
hollow bars which have been polished or 
coated, or which have been shaped or 
worked, such as bent, coiled, threaded. 
drilled, waisted, cone shaped or finned. 
Heading No, 74.07/08 is to be taken to 
apply inter alia, to tube and pipe fittings 
which have been similarly treated, 





(1) {2) 





1401/02 Copper matte; unwrought copper (refined or not); 


copper waste and scrap; master alloys 
74:03 

of copper; copper wire: 

(1) Not elsewhere specified . 


Rate of duty Duration 
ee —— ——- when rates 
Standard U. K. Other of duty 
Preferen- are protee- 
tial Areas tive 
(3) (4) (5) (8) 
. 40% aoe e.. >> 
Wrought bars, rods, angles, shapes and sections, 
» 60% ae ore ow 
(2) Bars, rods, angles, shapes, sections and wire 
of unalloyed copper , E 1 90% 50% РАК ме 


74'94[05 Wrought plates, sheets, strip and foil, of copper 
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(1) (2) (3) (4) (5) (6) 

74:08 Copper powders and flakes . Ç " 6096 sss FH se 
7407/08 Tubes and pipes and blanks therefor, of copper; 

hollow bars of copper; tube and pipe fittings (for 

example, joints, elbows, sockets and flanges), of 

copper: 

{1) Not elsewhere specified š Д 60% € - z 

(2) Tubes and pipes and blanks therefor, and 

hollow bars, of nominal bore exceeding 19 milli- 

metres , : . 5 š 40% sss = ва 
74'09/]19 Other articles of copper : ° š 60% у ЯВ vis 








Оналртев 75 
Nickel and articles thereof 


NOTES 


1. In this Chapter, the following ex- 
pressions have the meanings hereby 
assigned to them : 

(a) “wire” (Heading No. 75. 02): 

rolled, extruded or drawn products of 
solid section of any cross-sectional shape, 
of which no cross-sectional dimension 
exceeds 6 millimetres; 

(b) “wrought bars, rods, angles, shapes 
and sections" (Heading No. 75.02) : 

rolled, extruded, drawn or ‘forged pro- 


ducts of solid section of which the maxi. ' 


mum cross. sectional dimension exceeds 6 
millimetres and which, if they are flat, 
have a thickness exceeding one-tenth of 
the width; also cast or sintered products, 
of the same forms and dimensions, which 
have been subsequently machined (other- 


wise than by simple trimming or de. 
scaling); 

(c) “wrought plates, and strip” (Head. 
ing No, 75:08): 

flat-surfaced, wrought products (coiled 
or not), of which the maximum cross. 
sectional dimension exceeds 6 millimetres, 
and of which the thickness does not 
exceed one-tenth of the width. 

Heading Мо. 75.08 is to be taken to 
apply, inter alia, to such products, whether 
or not cut to shape, perforated, corrugat- 
ed. ribbed, channelled, polished or coated, 
provided that they do not thereby assume 
the character of articles or of products 
falling within other Headings. 

2. Heading No. 75.04/06 is to be taken 
to apply, inicr alia, to tubes, pipes, hollow 
bars and tube and pipe fittings which 
have been polished or coated, or which 
have been shaped or worked, such as 
bent, coiled, threaded, drilled, waisted, 
cone-shaped or finned. 














Heading Sub-heading No, and description of article Rate of duty Duration 
№, —— — — — —— when rates 
Standard U.K, Other of duty 
Preferen- are protec» 
tial Areas tive 
(1) (2) (8) (4) (5) (8) 
Tool Nickel mattes, nickel spesis and other intermediate 
produets of nickel metallurgy; unwrought nickel 
(excluding electro plating anodes); nickel waste 
and scrap 5 . А i 40% 145 - 
72:02 Wrought bars, rods, angles, shapes and sections of 
nickel; nickel wire: 
(1) Not elsewhere specified : 1 60% ^ Ms as 
(2) Electrical resistance wires of nickelchrome 
and other nickel alloys . . - 100% ove ce Ти 
75'03 Wrought plates, sheets and strip, of nickel; nickel 
foil; nickel powders and flakes . 60% тез eee 
7504108 Other articles of nickel * : . 60% via ave 21 
арра рро енна 
CHAPTER 76 š Е (Heading Мо. 76:02): 
inium and articles thereo, rolled, extruded or drawn products of 
Alumi 4 solid section of any cross-sectional shape, 
Notes of which no cross-sectional dimension 


1. In this Chapter, the following ex. 
pressions have the meanings hereby 
assigned to them: 


exceeds 6 millimetres; 
(b) “wrought bars, rods, angles, shapes. 
and sections" (Heading No. 76702): 
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rolled, extruded, drawn or forged pro- 0°15 millimetre but does not exceed one. 
ducts of solid section, of whichthe maxi- tenth of the width. 
mum cross-sectional dimension exceeds 6 Heading No. 7603,04 is to be taken to 
millimetres and which, if they are flat, apply, inter alia, to such products, whe- 
have a thickness exceeding one-tenth of ther or not cut to shape, perforated, cor. 
the width; also cast or sintered products, rugated, ribbed, channelled, polished or 
of the same forms and dimensions, which coated, provided that they do not thereby 
have been subsequently machined (other- assume the character of articles or of- 
wise than by simple trimming or de- products falling within other Headings. 


scaling); 2, Heading No. 7606/07 is to be taken 
» +, to apply. inter alia, to tubes, pipes and: 
m neon and strip hollow bars which have been polished or 


coated, or which have been shaped or 

flat.surfaced, wrought products (coiled worked, such as bent, coiled, threaded.. 

or not), of which the maximum cross. drilled, waisted, cone-shaped or finned; 

sectional dimension exceeds 6 milli. also to tube and pipe fittings which have- 
metres, aud of which the thicknes exceeds been similarly treated. 


Heading Sub-heading No, and description of Rate of duty Duration | 
№. article ——— ee  ——— when rates 


Standard U.K. Other of duty 
Preferen. are protec. 
tial Areas tive 











(1) (2) (3) (4) (5) (8) 
18:01 Unwrought aluminium; aluminium waste and 
serap: 
(1) Not elsewhere зрес Леа . 40% m aie E" 
(2) Unalloyed aluminium in any crude form, i in- 
cluding ingots, blocks, slabs, billets, wire 
bars, shots and pellets . . 40% ren aa p 
76:02, Wrought bars, rods, angles, shapes and sections 
of aluminium; aluminium wire 60% se e ias 
7803/04 Wrought plates, sheets, and strip of aluminium; 
aluminium fcil: 
(1) Not elsewhere specided . 60% 23 ies эж 
(2) Wrought plates, sheets, strip and foil, of 
unalloyed aluminium =. А . 40% 22 ves ЁС 
78:05 Aluminium powders and flakes 60% m 
1608/07  Tubesand pipes and blanks therefor, of alu: 
minium; hollow bars of aluminium; tube and 
pipe fittings (for example, joints, elbows, 
sockets and flanges) of aluminium . 80% ЭЭ ET 22 
7608/16 Other articles of aluminium . 4 . 60% ... Эл 
CHAPTER 77 
Magnesium and beryllium and articles thereof 
Heading ^ Sub-heading No. and description of Bate of duty Duration 
о. article —s  —[ уеп rates: 


Standard О, К. Other of duty 
Preferen- are protec. 
tial Areas tive 
„——є—є———є— —— ———————————— ——————— 








_ (D (2) (8) (4) (5) (8) 
7T'01/08. Magnesium unwrought er wrought,and articles 
oi magnesium š . 40% ood 7р 2 
"T1104 Beryllium unwrought or wrought and articles of 
beryllium : . 60% зи — iS 
CHAPTER 78 5 rolled, extruded or drawn products of 
: solid section of any cross-sectional sbape- 
Lead and articles thereof of which no cross-sectional dimension 
М№отЕв exceeds 6 millimetres; 
1. In this Chapter, Heading No. 78:02/ (b) wrought bars, rods, angles, shapes: 
06 covers, inter alia,— and sections, meaning 


(a) Wire, meaning rolled, extruded, drawn or forged pro.. 
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ducts of solid section, of which the maxi- are of a weight exceeding 1700 grams per 
anum cross.sectional dimension exceeds 6 square metre, . 
milimetres and which,if they are flat, This Heading is to be taken to apply, 
have a thickness exceeding one.teath of inter alia, to the products, mentioned in 
the width; also cast or sintered products, (с) above, whether or not cut to shape, 
of the same forms and dimensions, which perforated, corrugated, ribbed, channelled, 
have been subsequently machined ‘other. polished or coated, provided that they do 
wise than by simple trimming or de- not thereby assume the character of arti- 
scaling); | cles or of products falling within other : 
9 Headings 

(c) wrought plates, sheets and strip, | 2 Heading No. 78'02/06 is to be taken 
meaning to apply, inter alia. to tubes, pipes, hollow 

flat-surfaced, wrought products {coiled bars and tube and pipe fittings which 
or not), of which the maximum cross- have been polished or coated, or which 
sectional dimension exceeds G millime- have been shaped or worked, such as 
tres, of which the thickness does not bent, coiled, threaded, drilled, waisted, 
exceed one-tenth of the width, and which cone-shaped or finned 


——ОдВ—ызЗз  or_m— O" PY s s—P T. M M r>r ——— 
Heading Sub-heading No. and description of Rate of duty Duration 
No. article ——— — when rates. 


Standard U.K, Other of duty 
Preferen- are protec- 
tial Areas tive 


(1) (2) (3) (4) (5) (8) 





“8:01 Unwrought lead (including argentiferous lead); 
lead waste and scrap: 
(1) Not elsewhere specified . : . 80% oe - A 
(2) Unalloyed lead, un wrought А . 40% юэ нь - 
7802/06 Lead wrought and articles of lead : . 6095 НЯ t КА 
CHAPTER 79 width; also cast or sintered products, of. 


the same forms and dimensions, which 


Ainoana аш thereof have been subsequently machined (other- 


Nors wise than by simple trimming or de- 
In this Chapter. the following`ezpres- scaling); | 
sions have the meanings hereby assigned (с) "wrought plates, sheets and strip" 
to them : (Heading No. 79703): 
(a) “wire” (Heading Мо, 79'02) : flat. surfaced, wrought products (coiled. 


rolled, extruded or drawn products of or not), of which the maximum cross- 
solid section of any cross.sectional shape, sectional dimension exceeds 6 millime. 
of which no cross-sectional dimension tres, and of which the thickness does not 


exceeds 6 millimetres; exceed one.tenth of the width. 
:..(b) "wrought bars, rods, angles, shapes Heading Мо, 79:08 is to be taken to 
and sections" (Heading No. 79:09) : apply, inter alia. to such products, whe- 


rolled, extruded, drawn or forged pro- ther cr not cut to shape, perforated, cor. 
ducts of solid section, of which the maxi- rugated, ribbed, channelled. polished or 
mum cross-sectional dimension exreeds coated, provided that they do not thereby 
6 millimetres and which, if they are flat, assume the character of articles or of 
haveathickness exceeding onetenthofthe products falling within other Headings. 


ee ae a ME Cf Ill A ii Ий ыш 
Heading Sub-heading No, and desc-iption of Rate of duty Duration. 
No. article ———  — = when rates 


Standard U. К, Other of duty are 
Preferen- protective 








tial Areas 
a aa H u oy 
(1) , (2) (3) (4) (5) (9) 
о Во AM, О о Е ЗО ананы 
9°01 Unwrought zinc; zinc waste and scrap: га 
1 (1) Not elsewhere specified Ээ ЭЭР 609, ko хи per 
(2) Unalloyed zinc, unwrought Е . 4096 ee exe Эв 
79°02 Wrought bars, rods, angles, shapes and sections, of : 
zinc; zinc wire... 60% -— 29 - 


9'03 Wrought plates, sheets and strip of zine; zine foil; 
ae zine powders and flakes ... E - 4% pus: 
79:64106 Other articles of zinc .. - we 60% == 
ный 


1915 
Caaprer 80 


Tin and articles inereof 
Мотва 

1, In this Chapter, Heading Мо, 80°02/ 
06 covers, inter alia,— . 

(a) Wire, meaning : 

rolled, extruded or drawn products of 
solid section of апу cross-sectional shape, 
of which no cross-sectional dimension 
exceeds 6 millimetres; , 


(b) Wrought bars, rods, angles, shapes 
and sections, meaning 

rolled, extruded, drawn or forged pro- 
ducts of solid section. of which the maxi- 
mum cross-sectional dimension exceeds 6 
millimetres and which, if they are flat, 
have a thickness exceeding one-tenth of 
the width; also cast or sintered products, 
of the same forms and dimensions, which 
have been subsequently machined (other. 
wise than by simple trimming or de- 
scaling); 
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(c) Wrought plates, sheets and strip, 
meaning 

flat-surfaced, wrought products (coiled 
or not), of which the maximum cross- 
sectional dimension exceeds 6 millimetres 
of which the thickness does not exceed 
one-tenth of the width, and which are of 
a weight exceeding 1 kilogram per square 
metre, 

This Heading is to be taken to apply, 
inter alia to the products mentioned in 
(с) above, whether or not cut to shape, 
perforated, corrugated, ribbed, channel- 
led, polished or coated, provided that 
they do not thereby assume the character 
of articles or of products falling within 
other Headings. 

2. Heading No. 80'02/06 is to be taken 
to apply, inter alia, to tubes, pipes, hollow 
bars and tube and pipe fittings which 
have been polished or coated, or which 
have been shaped or worked, such as bent 
coiled, threaded, drilled, waisted, cone- 
shaped or finned, 








tleading Sub-heading No. and description of Rate of duty Duration 
No. article ——- when rates 
Standard U.K, Other of duty 
Preferen- are pro- 
tial areas tective 
(1) (2) (8) (4) (5) (8) 
—щ—щШщЩ—ы—ы—ы—ыщы—ы—ыП—П—ДШДЫ——————ы—П—ПыП—Пы—ы——Пы———,|—:,—=—=—==ПП=ы=———ы5ы2лыщ52ы 
80.01 Unwrought tin; tin waste and scrap: 
(1) Not elsewhere specified e < 80% 2 oo m 
(2) Unalloyed tin, unwrought ES 4096 - 0 e 
- 60% 23 xe 22 


8002/98 Tin wrought and articles of tin 





CHAPTER 81 
Other base metals employed in metallurgy 
and articles thereof 
Мотк 


This Chapter covers, in addition to 
tungsten, molybdenum and tantalum, the 
following base metals, bismuth, cadmium, 


cobalt, chromium, gallium, germanium, 
hafnium, indium, manganese, niobium 
(columbium!', rhenium, antimony, tita. 
nium, thorium, thallium, uranium deple- 
ted in U285, vanadium and zirconium, 
The Chapter also covers cobalt matters, 
cobalt speiss and other intermediate pro- 
ducts of cobalt metallurgy and cermets. 











Heading Sub-heading No. and description - Rate of duty Duration 
No. of article — ee when rated 
Standard U.K. Other of duty 
Preferen- are protec- 
tial Areas tive 
(1) (2) (8) (4) (5) (6) 
81011084 Tungsten, molybdenum, tantalum and other base 
metals, wrought or unwrought, and articles 
thereof 
(1) Not elsewhere specified me : 60% ЗЭ m = 
(2) Unalloyed tungsten, molybdenum, tantalum 
and other base metals, unwrought ... 26 40% x 244 Ре 


зола sa . uuu Ta 


1975 Acta 17. 
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CHAPTER 82 | which they are parts except parts sepa- 

Tools, ар, cutlery, spoons and poe Pens n EN DRE 
forks, of base metal ; paris thereof However, parts of general use as defined 
Мотив. in Note 2 to Section XV are in all cases. 


1, Apart from blow lamps, portable excluded from this Chapter. 
forges, grinding wheels with frameworks, ^ Cutting plates for electric hair clippers 
manicure and chiropody sets, and goods and blades and heads for electric shavers- 
classified in Heading №. 82°07 and аге to be classified under Heading 
handles of base metal falling within Мо, 82:08/15. 
Heading No, 8208/15, this Chapter covers 3, Sets (other than manicure ог chiro. 
only articles with a blade, working edge, роду sets Heading No. 8208/15) compri- 
working surface or other working part of: sing an assortment of tools, cutlery, 
(a) base metal ; spoons, forks or other articles of a kind 
(b) metal carbides ; ` р | falling within the different Headings of 
(c) precious or semi-precious stones this Chapter, fitted in cabinets, bozes, 
(natural, synthetic or reconstructed) on a cases or the like, are to be classified as 
support of base metal ; or that one of the constituent articles which. 
(d) abrasive materials on a support of is chargeable with the highest rate of 
base metal, provided that the articles duty. 
have cutting teeth, flutes, grooves, orthe 4; Cases, boxes and similar containers 
like, of base metal, which retain their imported with articles of this Chapter 
identity and function after the applica- are to be classified with. such articles if 
tion of the abrasive. they are of a kind normally sold there- 
2. Parts of base metal of the articles with. Cases, boxes and similar containers. 
falling in the Headings of this Chapter imported separately are to be classified 
are to be classified with the articles of under their appropriate Headings. 





Heading Sub-heading No. and description of Rate of duty Duration 
о. article —— when rates. 
Standard U.K, Other ot duty are 
Preferen- ` protective: 
tial Areas 


(1) (2) (3) (4) (5) (8) 


— 











82'01/04 Hand tools (for example, spades, hoes, hewing 
tools, scythes-and hay knives) of a kind used 
in agriculture, horticulture or forestry ; saws 
(non-mecbanieal) and blades for hand ог 
machine saws (including toothless saw blades}; 
hand tcols, not falling within any other 
Heading o! this Chapter, including glaziers’ 
diamonds, pliers, tinmen’s snips, bolt crop- 
pers, perforating penches, spanners and wren- 
ches (other than tap wrenches), files and 
rasps ; blow lamps, anvils ; vices and clamps, 
other than accessories for, and parts of, 
machine tools; portable forges; grinding 
wheels with frameworks (hand or pedal 
operated) . ° > 

82:05 Interchangeable tools for hand tools, for ma- 
chine tools or for power-operated hand tools 
(for example, for pressing, stamping, drilling, 
tapping, threading, boring, broachiag, milling, 
cutting, turning, dressing, morticing or screw 
driving), including dies for wire drawing, 
extrusion dies for metal, and rock drilling bits: 
(1) Not elsewhere specified Б . 60% as ца 162 


(2) Rock drilling bits : i . 40% A ца 


82:08 Knives and eutting-blades, for machines or Юг 
mechanical appliances А 2 » The rate is: eae “© 
applicable 
to the 
machine 
or mecha- 


p——————————————————— n ——мм——— 


60%, sts ЭЭ MES 


қа. 





(1) (2) 
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(8) (4) (5) (9) 





— .......u U U. —. _ U — n y h 


82:00—conid. 


82:07 Tool tips and plates, sticks and the like for tool. 
tips, unmounted, of sintered metal carbides (for 
example, carbides of tungsten, molybdenum 
or vanadium) 2 . š . 

Coffee-mills, mincers, juice-extractors and other 


82'08/15 
mechanical appliances of а weight not exceed- 


ing ten kilograms and of a kind used for: 


domestic purposes in the preparation, serving 
or conditioning of fooc cr drink ; knives (other 
than those falling within Heading No. 82706), 
scissors, knife and scissor blades, and other 
articles of cutlery (including spoons, forks, 
ladles and similar kitchen or tableware); 
razors or razor blades {including razor blade 
blanks, whether or not in strips), manicure and 
chiropody sets and appliances; handles of base 
metal for any of the above articles . : 





nical ap- 
pliance 


with which 


the knite 
or the 
cutting 
blade is 
designed 
to be used. 


60% 


100% 


nee 


aoe 


one 


өө 


CHAPTER 83 
Miscellaneous articles of base metal 
Norr 
In this Chapter, a reference to parts of 
articles is in no case to be taken as apply- 
ing to cables, chains, nails, bolts, nuts, 





Heading Sub-heading No. and description 
No. of article 
0) (2) 


screws, springs or other articles of iron 
or steel of a kind described in Heading 
No, 78:25, 73 29, 78:81, 78:32 or springs 
and Jeaves for springs, of iron or steel, 
nor to similar articles of other base 
metals (Chapters 74 to 81 inclusive), 











83.01/15 Miscellaneous articles of base metal : 


(1) Locks, all sorts (including frames incorpo- 
rating locks, for handbags, trunks or the like), 
and parts thereof; lock keys; fittings and 
mountings of a kind suitable for furniture, 
doors, staircases. blinds coachwork, saddlery, 
trunks caskets and the like (including auto- 
matic door closers); hat.racks, hat-pegs, bra- 
ekets and the like; lamps and lighting fittings, 
and parts thereof (excluding articles falling 


within Chapter 85); fittings(forexample clasps, - 


buckles, hooks eyes and eyelets) of a kind 
commonly used for clothing, travel goods, 
handbags or other textile or leather goods; 
tubular rivets and bifurcated rivets; 
graph, picture and similar frames; mirrors of 
base metal; sign.rletes, name plates, num- 
bers, letters and other signs - š 


(2) Safes, strong-boxes, strong-rooms (including 
linings and doors thereof); cash and deed 
boxes and the like; office equipment (for 
example, filing cabinets, racks sorting boxes, 
paper trays and paper rests) other than office 
furniture falling within Chapter 94: fittings 
for loose leaf binders, for files or for stationery 
books; letter clips, staples, indexing tags and 
similar stationery goods; statuettes and other 
ornaments of a kind used indoors; flexible 





Rate of duty Duration 
when rates 

Standard U.K. Other of duty 
preferen- are pro- 

tial tective 

. Areas 
(8) (4) (5) (8) 
photo- 
100% ove . "- 
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88:01/15 tubing and piping; beads and spangles; bells 
—contd. and gongs, non-electric, and parts therecf, 


stoppers, crown corks, bottle caps, capsules, 
bung covers, seals and plombs case corner 


protectors and other packing accessories 


100% - Ви ë 


(3) Wire, rods, tubes, plates, electrodes and simi- 
lar products, of base metal ог of metal саг- 
bides. coated or cored with flux material, of a 
kind used for soldering, brazing, welding or 
deposition of metal or of metal carbides; 
wire and rods, of agglomerated base metal 


powder, used for metal spraying. / 


80% = + 





SECTION XVI 


MACHINERY AND MECHANICAL 
APPLIANCES; ELECTRICAL 
EQUIPMENT; PARTS THEREOF 


Мотив 
1, This Section does not cover : 


(а) transmission, conveyor ог elevator 
belts or belting, of artificial plastic mate. 
rial of Chapter 39, or of vulcanised 
rubber (Heading No. 40.05/16); or other 
articles of a kind used on machinery, 
mechanical or electrical appliances, 
of unhardened vulcanised rubber (for 
example, washers) (Heading No. 40.05/16); 

(b) articles of leather or of composition 
leather (Chapter 42) or of furskin (Chap. 
ter 43), of а kind used in machinery or 
mechanical appliances or for industrial 
purposes; 

(c) bobbins, spools, cops, cones, cores, 
reels and similar supports, of any mate. 
rial (for example, Chapter 39, 40, 44 or 
48 or Section XV); 

(4) perforated cards of paper or paper- 
board for Jacquard or similar machines, 
falling within Chapter 48; 

(е) transmission, conveyor or elevator 
belts of textile material or other articles 
of textile material of а kind commonly 
used in machinery or plant (Heading 
No, 59,16/17); 

(f) precious or semi-precious stones (na- 
tural, synthetic or recoastructed) of Hea. 
ding Ne, 71.02 or 7),08, or articles wholly 


of such stones falling within Heading. 


No, 71.12/15; 

(g) parts of general use, as defined in 
Note 2 to Section XV. of base metal (Sec. 
tion ХУ), or similar goods of artificial 
plastic materials (which are generally 
classified in Heading Мо. 39.07); 

(h) endless belts of metal wire or strip 
(Section XV); 

(i.j) articles falling within Chapter 82 
от 83; . i 

(k) vehicles, aircraft, ships or boats, of 
Section XVII; 


(1) articles falling within Chapter 90; 

(m) clocks, watches and other articles 
falling within Chapter 91; 

(n) interchangeable tools of Heading 
No. 82.05 and brushes of a kind used as 
parts of machines, of Chapter 96; similar’ 
interchangeable tools are to be classified 
according to the constituent material -of 
their working part (for example, in Chap- 
ter 40, 42, 43, `45, 59 or 68 or Heading 
No. 69.09); or 2 

(0) articles falling within Chapter 97. 


2. Subject to Note 1 to this Section, 
Note 1 to Chapter 84 and Note 1 to Chap. 
ter 55, parts of machines [not being parts 
of the articles described in Heading 
No. 84.64 ог parts of the following articles 
falling within Heading Мо. 85.18/27, 
namely (i) insulators ox insulated electric 
wire and the like (ii) carbon articles used 
for electrical purposes. or (iii) electrica] 
conduit tubing and joints therefor] are to 
be classified according to the following 
rules : 

(a) goods of a kind described in any of 
the Headings of Chapters 84 and 85 (other 
than Headings Nos. 84,65 and 85.28) are 
in all eases to be classified in their res. 
pective Headings ; 

(b) other parts, if suitable for use solely 
or principally with a particular kind of 
machine, or with a number of machines 
falling within the same Heading (inclu- 
ding a machine falling within Heading 
No. 84.59 or electrical goods and appa- 
ratus falling within Heading No. 85.18/27) 
are to be classified with the machines of 
that- kind. However, goods which are 
equally suitable for use principally with 
the goods of Headiugs Nos. 85.13 and 
85.15 are to be classified in Heading No, 
85.18; ` 

(с) all other parts are to be classified 
in Heading No. 84.65 or 85.28, 


8. Unless the Headings otherwise ге- 
quire, composite machines consisting of 
two or more machines fitted together to 
form a whole and other machines adapted 


1975 


for the purpose of performing two or 
more complementary or alternative func- 
tions are to be classified as if consisting 
only of that component or as being that 
machine which performs the principal 
function. 


4, Motors and transmission, conveyor 
or elevator belts, for machinery or appli- 
ances to which they are fitted, or, if pack. 
ed separately for convenience of transport, 
which are clearly intended to be fitted to 
or mounted on a common base with the 
machine or appliance with which they 
are imported, are to be classified under 
the same Heading as such machinery or 
appliances, 


-5. For the purposes of these Notes, 
“machine” means any machine, apparatus 
or appliance of a kind falling within Sec. 
tion XVI. 


6. Heading No. 8468 is to be taken to 
apply to all goods which satisfy the con- 
ditions prescribed therein, even though 
they may be covered by a more specific 
Heading elsewhere in the Schedule. 


OnaprER 84 


Boilers; machinery and mechanical 
appliances: parts thereof 


Notes 


1, This Chapter does not cover : 

(a) millstones, grindstones and other 
articles falling within Chapter 68; 

appliances and machinery (for 
example, pumps) and parts thereof, of 
ceramic material (Chapter 69); 

(c) laboratory glassware of Heading 
No. 70.17/18; machinery and appliances 
and parts thereof, of glass (Heading §No. 
70.20 or 70.21); 

(4) heating equipment falling within 
Heading No. 73.83/40 and similar articles 
of other base metals (Chapters 74 to 81); ог 

(e) tools fer working in the hand of 
Heading No. 85.05 or electro. mechanical 
domestic appliances of Heading Мо, 
85.06/07. 


2, Subject to the operation of Notes 8 
and 4 to Section XVI a machine or appli- 
ance which ansvers to a deScription in 
one or more of the Headings Nos 84.01/02 
to 84,21 and at the same time to a descrip. 
tion in one or other of the Headings 
Nos. 84.22 to 84,60, is to be classified 
under the former Heading and not the 
latter, 

Heading No. 84,17 is, 
taken not to apply to: 

(a) germination plant, incubators and 
brooders (Heading No. 84.28); 


however. to be 


The Customs Tariff Act, 1975 


[Act 51] 261 


(b) grain dampening machines (Hea- 
ding No, 84.29); 

(c) diffusing apparatus for sugar juice 
extraction (Heading No. 84.80); 

(d) machinery for the heat-treatment of 
textile yarns, fabrics or made up textile 
articles (Heading No. 84.40}; or 

(e) machinery or plant, designed for a 
mechanical operation, in which a change 
of temperature, even if necessary, is sub- 
sidiary. 

Heading No. 84.19 is to be taken not to 
apply to: 

(a) sewing machines for closing bags or 
similar containers (Heading No. 81.41), or 

(b) office machinery of Heading No. 
84,51/55. 


8. (A) In Heading No. 94.51/55, the ex- 
pression "automatic data processing ma- 
chines” means; 

(a) digital machines having storages 
capable of storing not only the processing 
programme or programmes and the data 
to be processed but also a programme for 
translating the formal programming lan- 
guage in which the programmes are 
written into machine language. These 
machines must have a main storage which 
is directly accessible for the executioa of 
a programme and which has a capaoity 
at least sufficient to store those parts 
of tbe processing and translating pro- 
grammes and the data immediately neces- 
sary for the current processing run, They 
must also be able themselves, on the basis 
of the instructions contained in the ini. 
tial programme, to medify, by logical 
decision, its execution during the pro- 
cessing run; 

(b) analogue machines capable of simu- 
lating mathematical models and com- 
prising at least: analogue elements, centrel 
elements and programming elements: 

(c) hybrid machines consisting of 
either a digital machine with analogue 
elements or an analogue machine with 
digital elements. 


(B) Automatic data processing machines 
may be in the form of systems consisting 
of a variable number of separately-housed 
units, A unit is to be regarded as being 
a part of the complete system if it meets 
all.the following conditions : 

(a) it is connectable to the central pro- 
cessing unit either directly or through 
one or more other units; 

(b) it is specifically designed as part of 
such a system [it must, in particular, 
unless it is a power supply unit, be able * 
to accept or deliver data in a form (eode 


888 [Kot 81] 


` өг signals) which can be used by the 
system). 


Such units imported separately are also 
to be classified in Heading Мо, 84.51/55. 


4. Heading No. 84:82 is to be taken to 
apply, inter alia, to polished steel balls, 
the maximum and minimum diamsters of 
which do not differ from the nominal 
diameter by-more taan one per cent. or 
by more than 0°05 millimetre, whichever 
is less. Other steel balls are to be classi- 
fied under Heading No. 73'33/40, 


5. A machine whichis used for more 
than one purpose is, forthe purposes of 
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classification, to be treated as if its princi- 
pal purpose were its sole purpose. 

` Subject to Note 2 to this Chapter and 
Note 8 to Section ХУІ, а machine whose 
principal purpose is not described in any 
Heading or for which no one purpose 18 
the principal purpose 18, unless the con- 
text otherwise requires, to be classified in 
Heading No. 8459. . Heading No. 8459 
is also to be taken to cover machines. for 
making rope or cable (for example, steand- 
ing.twisting or cabling macbines) from 
metal wire, textile yarn or any other 
material or from а combination of such 
materials, 











Rate of duty Duration 
— — — — — —— n when rates 
Standard U.K, О ес of duty are 
Preferen- protective 
tial Areas : 


Sub-heading No. and description 


Heading 
No. of article 





0) (9) (3) (4) (5) (8) 


— aa mawan 





8401/02 Steam and other vapour generating boilers (ex- 
cluding central heating bot water boilers capable 
also of producing low pressure steam); super. 
heated water boilers; auxiliary plant for use 
with such boilers (for example, economisers, 
superheaters, soot removers, gas recoverers 
and the like}; condensers for vapour engines and 
power units š 5 А š 


Producer gas and water gas generators, with or 
without purifiers; acetylene gas generators 
(water process) and similar gas generators with 
or without purifiers А . ñ 


84:04/05 Steam engines (including mobile engines, but not 
steam tractors falling within Heading No. 87.01 
or mechanically propelled road rollers) with 
self-contained boilers; steam and other vapour 
power units, not incorporating boilers 2 


Internal combustion piston engines . 


40% - - one 
84:03 


84.08 


84,07 Hydraulie engines and motors (including water- 


wheels and water turbines) 2 4 
Other engines and motors: 
(1) Not elsewhere specified ‘ . 
(2) Spring operated ог weight operated motors . 
(3) Jet and gas turbines, adapted for use in 
aeroplanes А " : . 
Mechanically propelled road rollers : 


Pumps (including motor pumps and turbo pumps) 
for liquids, whether or not fitted with measur- 
ing devices; liquid elevators of bucket, chain, 
serew, band and similar kinds : 

(1) Not elsewere specified  . E 4 
(2) Delivery pumps fitted with measuring or 
price calculating mechanism, such as are 
used for supplying petrol ог oil, and pumps 
specially designed for lubricating and 
washing of vehicles; manually operated 
pumps ç : . . 60% А E ET 
(8) Fuel, oil or water pumps tor internal com- 
bustion piston engines (including fuel in- 
jection pumps) . 1 с 


84:88 


[ -9 
© 
5° 
li 
1 
Ї 


эк 
© 
ъё 

Ї 
i1 
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84°09 
84:10 
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i 


40% oe 
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3411 Air pumps, vacuum pumps and air or-gas com- 
pressors (including motor and turbo pumps and 
compressors, and free-piston generators for gas 
turbines); fans, blowers and the like: 


(4) Not elsewhere specified . t . 40% Е Ке, Et 
(3) Gas compressors imported for use in air- 

conditioning equipment . . 60% мм Dum 35 ET 
(8) Gas compressors imported for use in re- 


frigerating equipment .. . 100% 949 gal мэ 
(4) Exhaust fans and blowers of not less than 65 : 


centimetres sweep; кше fans Эй: : 

blowers 40% .. sag iss 
(5) Fans and Sievers not falling within sib- 

heading (4) i А . 100% 90% des "e 


8412 Air-conditioning machines, self-contained, ' com- . 

prising a motor-driven fan and elements for 

changing the temperature and humidity of air . 60% iss “< cone 
8413 Furnace burners for liquid fuel (atomisers', for 

pulverised solid fusl or for gas; mechanical ` 

stokers, mechanical grates mechanical ash dis- 


chargers and similar appliances « š 40% sis Р des 
4°14 Industrial and laboratory farnaces and ovens, non- 
electrice . . : . 40% 59 241 23 


8415 Refrigerators and refrigerating equipment (electri- 
cal and other) : 


41) Not elsewhere specified 5 . 40% - аа hea 
(2) Domestic refrigerators . 100% 94% = se 
$4.16 Calendering and similar rolling machines (otherthan . 
metal.working and metal.rolling machines and 
glass. working machines) and cylinders therefor 40% 25 25 ее 


3417 Machinery, plant and similar laboratory equip- 
ment, whether or not electrically heated, for 
the treatment of materials by a process invol- 
ving а change of temperature such as heating, 
cooking, roasting, distilling, rectifying, sterilising 
pasteurising, steaming, drying, evaporating, 
vaporising, condensing or cooliag, not being 
machinery or plant of a kind used for domestic 
purposes; instantaneous or storage waterheaters, 
non-electrical : š Ч 
(1) Not elsewhere specified . 40% - z še 
“i Machinery and equipment for food ава 
drink other than those used for treating 
milk; instantanecus or storage  water- 
heaters, non-electrical; machinery and 
equipment imported for use in air-condi- 
tloning 2 . 80% m oon won 
84.18 Centrifuges; filtering and purifying machinery 
| and apparatus (other than filter funnels, milk 
strainers and the like), for liquids or gases : 


(1) Not elsewhere specified 4 40% .. siy РК 
(2) Air filters; oil or fuel filters for internal 
combustion piston engines 2 100% s soa 


84.19 Machinery for cleaning or drying bottles or other 
containers; machinery for filling, closing, sealing, 
capsuling or labelling bottles. cans, boxes, bags 
or other containers; other packing or wrapping 
machinery; machinery for aerating beverages; š 
dish washing machines N А . 60% e.. - са 
84.20 ‘Weighing machinery (excluding balances of a 
sensitivity of 5 centigrames or better), inclu. 
ding weight.operated counting and checking 
nett weighing machine weights of all 
kinds 
(1) Not elsewhere specified š 60% 50% et - 
(2) Weigh-bridges; hopper scales Tor авг 
matically . weighing materials discharged 
from boppers . А š . 40% woe - ... 


— E U O ... . .  .....LLLLLLLLLUUULUIIIII i —as—————— ————— 
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84.21 Mechanical appliances (whether or not hand 


operated) for projecting, dispersing or spraying 
liquids or powders; fire extinguishers (charged 
or not}; spray guns and similar appliances; 
steam or sand blasting machines and similar jet 
projecting machines : 
(1) Not elsewhere specified . 2 š 40% aba ET m 
(2) Spray guns and similzr appliances for 
' spraying paints, varnish, ой, distemper or 
cement; fire extinguishers (charged or not) 60% "e us as 


84.22 Lifting, handling. loading or unloading machi. 
nery, telphers and сопуеуог$ (for example, 
lifts, hoists, winches, cranes, transporter cranes, 
jacks, pulley tackle, belt conveyors and tele- 
ferics) not being machinery falling within 
Heading No, 84.28 1 . . 40% a 
84.23 Excavating, levelling, tamping, boring and ex- 
tracting machinery, stationary or mobile, for 
earth, minerals or ores (for example, mechani- 
са! shovels, coal-cutters, excavators, scrapers, 
levellers and bulldozers); pile-drivers; snow- 
ploughs, not self-propelled (including snow- 
plough attachments) 2 I 
84.24 Agricultural and horticultural machinery for soil 
preparation or cultivation (for example, ploughs, 
harrows, cultivators, seed and fertiliser distri- 
butors): lawn and sports ground rollers : 
(1) Not'elsewhere specified . А . 40% ыг га E 
(2) Lawn and sports ground rollers, . 60% - - 


84.95 Harvesting and threshing machinery; straw and 
fodder presses; hay or grass mowers; winnowing 
and similar cleaning machires for seed, grain 
or leguminous vegetables and egg-grading and 
other grading machines for agricultural pro- 
duce (other than those of a kind used in the 
bread grain milling industry falling within 
Heading No, 84,29) $ è . 49% iss 225 
84.28 Dairy machinery (including milking machines) . 40% РРА E 
84.97 Presses, crushers and other machinery of a kind 
used in pine maling: cider-making, fruit juice 
preparation or the like 5 Ё А 
84.28 Other agricultural, horticultural, poultry-keeping 
and bee-keeping machinery; germination plant 
fitted with mechdnical or thermal equipment; 7 
poultry incubators and brooders PE n 4096 nes 
84.29 Machinery of a kind used in the bread grain 
milling industry, and other machinery (other 
than farm type machinery), for the working of 
cereals or dried leguminous vegetables . 40% л: "m 
84:80 Machinery, not falling within any other heading 
of this Chapter, of a kind used in the following 
food or drink industries; bakery, confectionery, 
chocolate manufacture, macaroni, ravioli or 
similar cereal food manufacture, the preparation 
Of meat, fish, fruit or vegetables (including 
mincirg or slicing machines), sugar manufacture 


40% bs ад е" 


60% -- e.. = 


or brewing : 

(1) Not elsewhere specified os E 8096 "T" i i 

(2) Sugar manufacturing and reüining machinery... 4096 s. m - 
84:31 Machinery for making or finishing cellulosic pulp, 

paper or paperboard 254 = RR 40% хий, eS 25 
84:32 Book-binding machinery, including book-sewing 


1 machines юм 58 m Me 40% _ -— ees e. 
84:33 Paper or paperboard cutting machines of all kinds; 
other machinery for making up paper pulp, 

paper or paperboard 258 RR EM 40% wad 52 = 
84:84 Мас! тегу, apparatus and accessories for type- 
founding or type-setting; machinery, other than 
the machine tools of Heading No. 84:45/48, for 


—є——.————— € M i MÀ anaa 
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84:34 preparing or working printing blocks, plates or 
--00744. cylinders; printing type, impressed flongs and 
matrices, printing blocks, plates and cylinders; 

< blocks, plates, cylinders and lithographic stones, 
prepared for printing purposes (for example, 


planed, gained or polishedj = ave 40% - 1 
84:35: Other printing machinery; machinery for uses 

ancillary to printing . ... see + 40% “3 5а Е 
84:36 Machines for extruding man-made textiles; machi- : : 


nes of a kind used for processing natural ог man- 
made textile fibres; textile spinning and twisting 
machines; textile doubling, throwing and reeling 
(including weft-winding) machines ... "" 40% i ХН 
84:37 Weaving machines, knitting machines and machi- 
nes for making gimped yarn, tulle, lace embroi- 
dery, trimmings, braid or net; machines for pre- 
paring yarns for use on such machines, including 
warping and warp sizing machines =» 
(1) Not elsewhere specitied 248 "S 40% 
(2) Domestice knitting machines; machines for 
making gimped yarn, tulle, lace, embroidery, - 
trimmings, braid ог net m хи 60% 


84:38 Auxiliary machinery for use with machines of 

Heading Мо, 84:87 (for example, dobbies, Jac- 

quards, automatic stop motions and ‘shuttle 

plan ну mechanisms); parts and accessories 

suitable for use solely or principally with the 

machines of the present heading or with machi- 

nes falling within Heading Мо, 8480 or 84°37 

(for example, spindles and spindle flyers, card 

clothing, combs, extruding nipples, shuttles, 

healds and heald.lifters and hosiery needles): 

(1) Not elsewhere specified „а Е 40% 

(2) Parts and accessories of machines fallin 

within sub-heading No. (2) of Heading 
No, 84.87 - 60% 

84°39 Machinery for the manufacture or finishing of felt 

in the piece ог in shapes, including felt.hat 

making machnies and hat-making blocks иг 40% 
84:40 Machinery for washing, cleaning, drying, bleach- 

ing, dyeing, dressing, finishing or coating textile _ 

yarns fabrics or made-up textile articles (includ- 

ing laundry and dry-cleaning machinery); fabric 

olding, reeling or cutting machines; machines 

of a kind used in the manufacture of linoleum 

or other floor coverings for applying the paste to 

the base fabric or other support; machines of a 

type used for printing a repetitive design; гере- 

titive words or overall colour ontextiles, leather, 

wall-paper, wrapping paper, linoleum or other 

materials, and engraved or etched plates, blocks 

or rollers therefor : 


(1) Not elsewhere specified ake p 40% s; x << 
(2) Domestic washing machines, laundry and 
dry-cleaning machinery ve "n 60% 50% Бо tee 
8441 Sewing machines; furniture specially designed for 
sewing machines; sewing machine needles ... 
(1) Not elsewhere specified РРА 225 407, АР ca RA 
(2) Domestic sewing machines one юэ 100% 9% ess -- 


84:42 Machinery (other than sewing machines) for рге- 
paring, tanning or working hides, skins or leather 
{including boot and shoe machinery) : 


(1) Not elsewhere. specified ae Е 46% яр 12 

(2) Boot and shoe maxing machinery Sai 40% Ms e 5 
84.43 Convertors, ladles, ingot moulds and casting 

machines, of a kind .used in metallurgy and in 

metal foundries Р š 3 . 40% 23 шах Ae 


84.44 Rolling mills and rolls therefor . . 4% sei cae 3 
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r84.45/48 Machine-tools for working metal or metal carbides, 


“84.49 
84.59 


184.51/55 Typewriters, other than typewriters incorporat- 


84.56 


84.57 


-84.58 


484,59 


stone, ceramics, concrete, asbestos-cement and 
like mineral materials or for working glass in 
the cold, for working wood, cork, bone, ebonite 
(vuleanite), hard artificial plastic materials or 
other hard carving materials, other than 
machines falling within Heading No. 84,49 or 
84,50; accessories and parts suitable for use 
solely or principally with the above machine. 
tools, inclüding work and tool holders, self- 
opening dieheads, dividing heads and other 
appliances tor machine.tools; tool holders for 
any type of tool or machine-tool for working in 
the hand , $ 4 


Tools for working in the hand, pneumatic or with 
self-contained non-electric motor А 5 


Gas-operated welding, brazing, cutting and sur. 
face tempering appliances : 


(1) Not elsewhere specified. 1 . 


(2) Hand-operated gas welding, brazing, cutting 
and surtace tempering appliances (blow 
pipes) . . . К 

ing calculating mechanisms; cheque-writing 
machines; calculating machines; accounting 
machines, cash registers, postage-franking 
machines, ticket.issuing machines and sinilar 
machines, incorporating a calculating device; 
automatic data processing machines and units 
thereof; magnetic and ootical readers, machines 
for transcribing data onto data media in coded 
form and machines for processing such data, 
not elsewhere specified or included; other office 
machines (for example, hectograph or stencil 
duplicating machines, addressing machines, 
eoin-sorting machines, ‘coin-counting and wrap- 
‘ping machines, pencil.sharpening machines, 
perforating and ‘stapling machines); parts and 
accessories (other than covers, carrying cases 
and the like) suitable for use solely or princi- 
pally with the above machines : 
(1) Not elsewhere specified . . . 
(2) Automatic data processing machines and 
units thereof; magnetic and optieal readers, 
machines for transcribing data onto data media 
in coded form and machines for processing 
such data, not elsewhere specified or included; 
parts and accessories suitable for use solely or 
principally with the machines falling within 
this sub-heading, 

Machinery for sorting, screening, separating, 
washing, crushing, grinding or mixing earth, 
stone, ores or other mineral substances, in solid 
(including powder and paste) form; machinery 
for agglomerating, moulding or shaping solid 
mineral fuels, ceramic paste, unhardened 
cements, plastering materials or other mineral 

roducta in powder and paste form; machines 
or forming foundry moulds of sand , . 

Glass-working machines (other than machines 
for working glass in the cold); machines for 
assembling electric filament and discharge 
lamps and electronic and similar tubes and 
valves 2 . . 2 2 

Automatic vending macbines (for example, stamp, 
cigarette, chocolate and food machines), not 
being games of skill or chance 4 5 

Machines and mechanical appliances, having in. 
dividual functions, not falling within any other 
heading of this Chapter : 


40% 


40% 


40% 


60% 


63% 


6295 


4096 


46% 


60% 


i. 


50% 


... 


vee 
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84.59 (1) Not elsewhere specified . * m 60% m ЫГ “© 


ог48. (2) Мосы пез and mechanical appliances design- 
ed for the production of а commodity, such 
as oil, soap or edible fats, artificial plastics, 
rubber or other similar products, electric 
wires and cables, ropes, baskets and brushes 
eigars and cigarettes; machinery for treating 
metals, wood or similar materials, for strip. 
ping and cutting of tobacco leaf or for 
eutting or rolling tee leaves; machines for 
mounting card clothing; nuclear reactors 40% wee Sed E 
84.80 Moulding boxes for metal foundry; moulds of a 
type used for metal (other than ingot moulds), 
for metal carbides, for glass, for mineral mate- 
rials (for example, ‘ceramic pastes, concrete or 
cement) or for’ rubber or artificial plastic 
materials . 4 2 . . 40% © oes ox 
84.01 Taps, -cocks valves and similar appliances for 
pipes, boiler shells, tanks, vats and the like, 
including pressure reducing valves and ther- 
mostatically controlled valves : : 
(1) Not elsewhere specified . . 5 
(2) Isolating valves, non-return valves, safety 
valves, pressure reducing valves, exhaust 
relief valves, thermostatically controlled 
valves, solenoid operated valves; valves 
made of corrosion-resisting material such as 
stainless steel, nickel, топе], incoloy, 
hastelloy and other valves lined with rubber 
or other corrosion.resisting materials; steam 


| traps . š š : š 40% as eas 225 
34,82 Ball, roller or needle roller bearings : 
(1) Ball and roller bearings not elsewhere speci- 


60% - .. ove 


е 2 . . А 3 40% oe e ES 

(2) Ball bearings of all types not exceeding 60 
millimetres bore diameter . 10096 T .. + 

(3) Roller bearings, including needle roller bear- 
ings but excluding adapter roller bearings, 
not exceeding 85 millimetres bore diameter, 100% ass аа 22 

84.83 Transmission shafts, eranks, bearing housings, 

plain shaft bearings, gears and gearing (includ. 

ing friction gears and gear-boxes and other vari- 

able speed gears), fly-wheels, pulleys and pulley 

blocks, clutches and shaft couplings . š 60% ees ess 57 

34.04 Gaskets and similar joints of metal sheeting com- 

bined with other material (for example, asbestos, 

felt and paperboard) or of laminated metal foil; 

sets or assortments of gaskets and similar joints, 

dissimilar in composition, for engines, pipes, : 

tubes and the like, put up in pouches, envelopes . 

or similar packings . й A š 60% — “as Их 

84.05 Machinery parts, not containing electrical con. 

nectors, insulators, coils, contacts or other elec. 

trical features and not falling within any other 

heading in this Chapter : » : 60% sss ES p 

84.96 (i) All items оѓ: 40% e Re заг 

(а) machinery including primemovers, 

(b) instruments, apparatus and appliances, 

(c) control gear and tranamission equipment, 

(d) auxiliary equipment, as well as, all com- 
ponents (whether finished or not) or raw 
materials for the manufacture of the afore- 
said items and their components, required 
for the initial setting up of a unit, or the 
substantial expansion of an existing unit, of 
a specified : 

(1) industrial plant, 

. 12) irrigation project, 
(3) power project, | 
(4) mining project, 
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(5) proiect for the exploration for oil or 
other minerals, and 

(8) such other projects as the Central Gov- 
erament may, having regard to the ecc- 
nomic development of the country, 
notify in the Official Gazette in this 
behalf : 

Provided these are imported {whether in one or in 
more than one consignment) against one or more 
specife contracts. which have been registered 
with the appropriate Custom Honse in the man. 
ner preseribed by Regulations which the Central 
Board of Excise and Customs may make under 
section 157 of the Customs Act, 1962 (52 of 1962) 
and such contract or contracts has or have heen 
so registered before any order is made by the 
proper оШсег of customs permitting the clear- 
ance for home consumpticn, or deposit in a 
warenente of items, components or raw mate- 
rials; 

(ii) all spare parts, other raw materials (includ. 
ing semi-finished material), cr consumable stores 
imported, as а part of a contract or contracts, 
registered in terms of sub-heading (i), provided 
the total value of such spare parts; raw mate- 
rials, and consumable stores does not exceed 
10 per cent. of the value of the goods covered 
by sub-heading (1 and further provided that such 
spare parts, raw materials or consumable stores 
are essential for the maintenance of the plant 


The Customs. Tariff Act, 1975 
иж! 


(4) (5) (8) 





OHAPTER 85 


Hlestrieal machinery and equipment; 
parts thereof 


Norns 


1. This Chapter does not cover: 

(2) electrically warmed blankets, bed 
pads, food. muffs and the like; electrically 
warmed clothing, footwear and ear pads 
and other electrically warmed articles 
worn on or about the person; 

(b) glass envelopes for electric lamps, 
electronie valves or the like, falling 
within Heading No, 70.01/16; or 

(c) electrically heated furniture of 
Chapter 94, 6 


2. Heading No. 85.01 includes metal 
tank mercury are rectifiers but is to be 
taken not to apply to goods described in 
Heading No. 85.08 or 85.09 or io the 
rectifying tubes, valves and mounted 
semi-conductors of Heading No. 85.18/27. 

8, Apart from shavers. and hair сНр- 
pers, Heading No. 85:08/07 is to be taken 
to apply only to the following electro- 
mechanical machines of types commonly 
used for domestic purposes: 

(a) vacuum cleaners, floor polishers, 
food grinders and mixers, fruit juice ex- 
. ractors and fans, of any weight; 

(b) other machines. provided the weight 
of such other machines does not exceed 
20 kilograms, 


ог project mentioned in sub-heading (1) 


, 40% .. - - 





The Heading does not, however, apply- 
to dish washing machines (Heading No. 
84.19), centrifugal and other clothes. 
washing machines (Heading Мо, 8408 or 
8440), roller and other ironing machines. 
(Heading Мо, 84:16 ог 84 40), sewing ma-- 
chines (Heading No. 8441) or to electro- 
thermic appliances (Heading No. 85.12). 


4. In Heading No, 8518/27, "printed: 
circuits" are to be taken to be cireuits. 
obtaired by forming on an insulating. 
base, by any printing process (for exam. 
ple, embossing, plating-up, etching) or 
by the "flm circuit" technique, oon- 
ductor elements, contacts or other printed: 
components (for example, inductances, 
resistors, capacitors) alone or inter. 
connected according to а pre-established: 


-pattern, other than elements which can- 


produce, rectify, modulate or amplify an 
electrical signal (for example, semi-con- 
ductor elements). 


The term "printed circuits" does not 
cover circuits combined with elements 
other than those obtained during the- 
printing process, Printed circuits may, 
however, be fitted with non-printed con. 
necting elements, 

Thin-or thick-film circuits comprising. 
passive and active elements obtained: 
during the same technological process are 
to be classified in Heading No. 85'18/27. 


1915 


5, In Heading No 85:18/27: | 

(A) "Diodes, transistors and similar 
semi-coaductor devices" are to be taken 
«о be those devices the operation of which 
depends on variations in resistivity on 
‘the application of an electric field; 

(В) “Electronic micro-circuits” are to 
be taken to be: 

(a) microassemblies of the “fagot” 
module, moulded module, micromodule 
and similar types; consisting of discrete, 
active or both active and passive minia- 
*urised components which are combined 
and inter-connected; 

(b) monolithic integrated circuits in 
which the circuit elements (diodes, tra- 
msistors, resistors, capacitors, inter.con- 
nections, etc.) are created inthe mass 
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conductor material (doped silicon, for 
example) and are inseparably associated; 

(c) hybrid integrated circuits in which 
passive and active elements, some ob- 
tained by thin-or thick-film technology 
(resistors, capacitors, inter-connections, 
etc,), others by semi-conductor technology 
(diodes, transistors, monolithic integrated 
circuits, etc), are combined, to all in. 
tents and purposes indivisibly,on a single 
insulating substrate (glass. ceramic, etc). 
These circuits may also include minia- 
turised discrete components. 

For the classification of the articles 
defined in this Note, Heading No. 8518/27 
shall take precedence over any other 
headinginthe Schedule which might cover 
them by reference to, in particular, their 


(essentially) and on the surface of a semi- function. 


'Heading Sub-heading,No, and description of 


Rate of duty Duration 
No. article 


— —— — уе rates 
Standard U.K. Other of duty 
Preferen- are proteo- 
tial Areas tive 





(1) (2) (3) (4) (5) (8) 








B5'01 Eleetrical goods of the following descriptions : 
generators, motors, converters (rotary ох static), 
transformers, rectifiers and rectifying apparatus, 
inductors : Я 
(1) Not elsewhere specified . . 40% = = — 


(2) Electrie motors other than the following: 
Паше proof motors, variable speed сот- 
mutator motors. internally geared motors, 
motors designed for use in circuits of 400 
volts or above and other motors of rated out- 
put 1'5 kilowatts cr above А 


(3) Transformers, other than flameproof, whose 
rated input voltags is less than 400 volts, 
and inductors used in circuits of less than 
400 volts . . . . 

Electro-magnets; permanent magnets and articles 
of special materials for permanent magnets, be- 
ing blanks of such magnets; electromagnetic 
and permanent magnet chucks, clamps. vices 
and similar work holders; electro-magnetic 
clutches and couplings; electromagnetic bra- 
kes; electro magnetic lifting heads - ЕР 

Primary cells and primary batteries . 100% ям . . 

Electric accumulators 4 . . 100% юм - .. 

Tools for working in the hand, with self-contained 
electric motor . . 2 š 

Electco-mechanical domestic appliances with self- 
contained electrie motors; shavers and hair 
elippers, with self-contained electric motors  . 

Eleetrical starting and ignition equipment for in- 
ternal combustion ergines (including ignition 
maguetos, magneto.dynamos, ignition coils, 
starter motors, sparking plugs and glow plugs); 
generators (dynamos and alternators) and cut- 

outs for use in conjunction with such engines . 

Electrical lighting and signaliog equipment and 
electrical windscreen wipers, defrosters and 
demisters, for cycles or motor vehicles « 


60% on Soa on 


60% 


н 


85:02 


35:08 
85:04 
85:05 


8096 - ove юэ 


85°08/07 
50% .. = 
85:08 


RM. ns /!"|[ m etd 
————— 
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8510° Portable electric battery and magneto lamps, other 
than lamps falling within Heading No, 85°09 . 100% si s 

8511 Industrial and laboratory electric furnaces, ovens 
and induction and dielectric heating equipment; 
electric welding, brazing and soldering ma- 
chines and apparatus and similar electric ша» 
ehines and apparatus for cutting: 


(1) Not elsewhere specified aes - 40% * е = 
(9) Electrically heated hand soldering and braz- 
ing irons ... .. Ps -. 80% 50% ss 20 


85:12 Electric instantaneous or storege water heaters 
and immersion heaters; electrie soil heating 
‚ apparatus and electric space heating apparatus; 
electric hair dressing appliances (for example, 
hair dryers, hair curlers, curling tong heaters) 
and electric smoothing irons; electrothermic 
domestic appliances; electric heating resistors, 
other than those of carbon - .. 60% 50% 25 m 


85:13 Electrical line telephonic and telegraphic appara- 
tus (including such apparatus for carrier-current 


line systems) :... eee ... . 8094 ЫН ene ... 
85:14 Microphones and stands therefor; loudspeakers; . 
audio-frequency electric amplifiers ... . 60% 50% ese ens 


Q5°15 Radiotelegraphic and radiotelephonic transmission 
and reception apparatus; radiobroadcasting and 
television transmission and reception apparatus 
(including receivers incorporating sound re- 
eorders or reproducers) and television cameras; 
radio navigational aid apparatus, radar apparatus 
and radio remote control apparatus : 
(1) Not elsewhere specified E -. 80% Эс РЯ ЕЕ 


(2) Radio broadcast receivers including those 
incorporating gramophones; television re- 
ception apparatus... "s ... 100% 94% гн M 


85°16 Electric trafic control equipment for railways, 
roads or inland waterways and equipment used 
for similar purposes in port installations or upon 
airfields T bis one æ 60% 50% РЕ юэ 


8517 Electric sound or visual signalling apparatus (such 
as bells, sirens, indicator panels, burglar and 
fire alarms), othez than those of Heading No. 
85:09 or 85*16:... БН ise .. 809, 50% - -— 


8518/27 Electrical capacitors; electrical apparatus for 
making and breaking electical circuits for the 
protection of electrical circuits, or for making 
connections to or in electrical circuits; resistors 
other than heating resistors; printed circuits; 
switchboards (other than telephone switch. 
boards) and control panels; electric filament 
Jamps and discharge lamps, arc-lamps and 
electrically ignited photographic flash bulbs; 
electronic valves and tubes; phatocells; mounted 
piezo-electric crystals; diodes, transistors and 
similar semi-conductor devices; electronic micro. 
circuits; insulated electric wise, cable, bars, 
strip and the ‘like whether or not fitted with 
connectors; carbon brushes, arclamp carbons, 
battery carbons, carbon electrodes and өег 
carbon articles of a kind used £cr electrical pur- 
poses; insulators of any material; insulating 
fittings for electrical equipment; electrical соп- 

<, duit tubing and joints therefor, of base metal 
lined with insulating materia); electrical appli- 
ances and apparatus, having individual functions, 
not falling within any other Heading of this 


Chapter : . : . 
(1) Not elsewhere specified е .. 60% 50% oes es 
(2) Electrical capacitors, fixed or variable . 60% ses .. Em 
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85'18/27 
—во 8. 


(3) Electrical apparatus for making and breaking 
electrical circuits. for the protection of elec- 
trical circuits or for making connections to 


orin electrical circuits; resistors; switch- 


boards and control panels : 


Providedthatthe:articles are designed for 
wsein circuits of 400 volts or above, or of 20 
amperes or above or for use with motors of $ " 


15 kilowatts or above 4 


(4) Electric filament lamps and electric discharge 


- 40%. 8 T 


lamps (excluding infra-red and ultra-violet 


lamps); arc-lamps; electrically ignited photo- 


graphic flash bulbs ... 2 


- 100% - - 


(5) Insulated (including enamelled or anodised) 
electric wire, cable, bars, strips and the like 
fincluding co-axial cable), whether or not 


fitted with connectors : 


Provided that the conducto: of any core has 
а sectional area of 4°75 square millimetres 
or more, if of copper, or has an eqvivalent 


conductance, if of any other material са 


60%. ies is NN 


(6) Carbon electrodes (including unmachined) 
for furnaces and electrolysers, and nipples 


therefor „s шаг 


(7) Insulators designed for use in an electrical 
transmission system of 400 volts or above ... 


we 40% T tee ы 
40%. ove .. - 


85:98 Electrical parts of machirery and apparatus, not 
being goods falling within any of the preceding 


headings of this Chapter ... ЕТА 


60% 50% .. - 





SECTION XVII 


VEHICLES, AIRCRAFT, AND PARTS 
THEREOF; VESSELS AND CERTAIN 
ASSOCIATED TRANSPORT - 
EQUIPMENT 
| Хотив 

1, This Section does not cover bob- 
sleighs, toboggans ог other articles falling 
within Chapter 97, 

2. Throughout this Section, “parts” and 
"parts and accessories” are to be taken 
not to apply to the following articles, 
whether or not they are identifiable as for 
the goods of this Section : 

(а) joints. washers and the like (classi 
fied according to their constituent mate- 
rial or in Heading No, 84.64); 

(b) parts of general use, as defined in 
Note 2 to Secion XV, of base metal (Sec- 
tion XV), or similar goods of artificial 
plastic materials (which are generally 
classified in Heading No. 39.07); 

(c) articles falling within Chapter 82 
(tools); Sus 

(d) articles falling within Chapter 83; 

(e) machines and mechanical appli- 
ances and other articles falling within 
Heading Nos 84.01/02 to 84.59, 84.61 ог 
84.62 and parts of engines and motors 
falling within Heading Мо. 84.68: 

(f) electrical machinery and equipment 
(Chapter 85); : 


(g) articles falling within Chapter 90; 
(h) clocks (Chapter 91); < 
(ij) arms (Chapte 99); 
(k) brushes of a kind used as parts of 
vehicles (Chapte 96). 


3. References in Chapter 86 to 88 to. 
parts or accessories are to be taken not 
to apply to parts or accessories which are- 
not suitable for use solely or principally 
with the articles of those Chapters, А 
part or accessory which answers to a 
description in two or more of the Hea- 
dings of those Chapters is to be classified 
under that Heading which corresponds to: 
the principal use of that part or acces- 
sory. 

4, Flying machines specially construct- 
ed so that they can also be used as road 
vehicles are classified as flying machines, 
Amphibious motor vehicles are classified 
аз motor vehicles, ` 


5. Air-cushion vehicles are to be classi. 
fied within this Section with the vehicles 
to which they are most akir as follows: 

(a) in Chapter 86 if designed to travel- 
on a guide-track (hovertrains); 

(b) in Chapter 87 if designed to travel 
over land or over both land and water; 

(c) in Chapter 89 if designed to travel 
over water, whether or not able to land’ 
on beaches ог landing-stages or also able 
to travel over ice, 


t 
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Parts and accessories of air.cushion 
vehicles are to be classified in the same 
way as those of vehicles falling within 
“he Heading in which the air-cushion 
vehicles are classified under the above 
"provisions. 

Hovertrain track fixtures and fittings 
are to be classified as railway track fix. 
tures and fittings, and traffic control equip- 
ment for hovertrain transport systems as 
xraífic control equipment for railways, 


СнАРТЕВ 86 


Railway and iramway locomotives, rolling.stock 
and paris thereof; railway and tramway 
track fixtures and fittings; traffic 
signalling equipment of all kinds 
(not electrically powered) 

Notes 

1. This Chapter does not cover : 

(a) railway or tramway sleepers of 
wood or of concrete, or concrete guide- 
«rack sections for hovertrains (Chapter 44 
or 68) ; 
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(b) railway or tramway track construc- 
tion material of iron or steel falling 
within Heading Мо. 78.16; ог f 

(с) electrically powered signalling ap- 
paratus falling within Heading No. 85,16. 

2. Heading Мо. 86.09 is to be taken to 
apply, inter alia, to: 

(a) axles, wheels, metal tyres, hoops 
and hubs and other parts of wheels; 

(b) frames, underframes and bogies; 

(с} axle boxes; brake gear; 

(d) buffers for rolling stock; coupling 
gear and corridor connections, and 

(e) coachwork. 

3. Subject to the provisions of Note 1 
above, Heading No. 86.10 is to be taken 
to apply inter alia, to: 

(a) assembled track turntables, platform 
buffers, loading gauges; and : 

(b) semaphores, mechanical signal discs, 
level crossing control gear, signal and 
point controls whether or not they are 
fitted for electric lighting, 





Heating Sub-heading No. and description Rate of duty Duration 
No. of article -— реп rates 
Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 
—————————  ———_ ———— ———————— 
(3) (2) (8) (4) (5) (8) 
Dido CRE ОО И О а АА F nTF n nos nrVn 
86.01/08 Rail locomotives and tenders s me Oe 40% a ae Е 
86.04/07 Railway and tramway coaches, vans, wagons and 
trucks and other rolling-stock š Р 40% acd " 
86.08 Containers specially designed and equipped for 
earriage by one or more modes of transport š 60% .. vee 4 
35.09 Parts ‘of railway and tramway locomotives and 
rolling-stoek 5 š I 5 40% - 8 = 
86.10 Railway and tramway track fixtures and fittings; 
mechanical equip ment, not electrically powered 
for signalling to or controlling road, rail or 
other vehicles, ships or aircraft; parts of the 
foregoing fixtures, fittings or equipment . 40% ea = 


ернине 


OBAPTRR 87 
Vehieles, other than railway or tramway 
rolling-stock, and parts thereof 
Мотив 

1, The Headings of this Chapter are 
to be taken not to apply to railway or 
"tramway rolling-stock designed solely 
for running on rails. 

9. For the purposes of this Chapter, 
-tractors are deemed to be vehicles con- 
-structed essentially for hauling or push- 
Ang another vehicle, appliance or load, 


whether or not they contain subsidiary: 


«provision for the transport, in connec. 





“tion with the main use of the tractor, of 


tools, seeds, fertilisers or other goods. 


8. Motor chasis fitted with cabs sre to 
be treated as falling within Heading 
Мо, 87.02 and not within Heading 
No, 87.04/06, 


4, Headings Nos. 87.09/12 and 87,18/14 
are to be taken not to apply to children's 
cycles which are not fitted with ball 
bearings not to children's cycles which, 
though fitted with bali bearings, are not 
constructed in the normal form of adults' 
cycles. Such children's cycles are to be 
treated as falling within Chapter 97. 
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(Heading Sub-heading No. and description : 
` Ne. of article Rate of duty Duration 
—— ——— —— — — when rates 
Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 
qa} (2) ; (3) (4) (5) (8) 


p——————————————————Á—————— MÁS 


387.01 Tractors (other than those falling within Heading 
No. 87.07), whether or not fitted with power 
take сЁз, winches or pulleys: 


(1) Not elsewhere specified . Ё 4 40% E PR 2 
42) Tractors designed fcr transport on roads 
other than earthen roads . . . 60% 5% eae ade 
57.05 Motor-vehicles for the transport of persons, goods 
or materials (including sports, motor vehicles, 
‘other than those of Heading No. 87 09/12): 
(1) Not elsewhere specified . $ è 60% ose 2: 22 
(2) Motor cars and caravans; other vehicles desi. 
ned for the private transport of persons . 150% 18 ER ae 
(3) Shuttle cars designed for use in mines š 40% ses заг m 
181.03 Special purpose motor lorries and vans (such as 


breakdown lorries. fire-engines, fire-escapes, road 
sweeper lorries, snow: ploughs, spraying lorries, 
crane lorries search-light lorries mobile work- 
shops and mobile radiological units), but not in- 
‘eluding the motor vehicles of Heading No. 87.02 { 60% aes x v 
487.04/08 Chassis fitted with engines, bodies (including cabs, 
and parts and accessories of the motor vehicles 
n within Heading No. 87.01, 87.02 or 
(1) Not elsewhere specified . К . 100% je ES № 
(2) Parts designed for the articles covered by 
sub-heading No. (1) of Heading No 87.01 
and sub-heading No. (8) of of Heading 
: Мо, 87.02 3 5 . . 
357.017 Works trucks, mechanically propelled, of the 
‘types used in factories, warehouses, dock areas 
or airports for short distance tran: port or handl- 
ing of goods (for example, platfrom trucks, 
fork.lift trucks and straddle carriers); tractors of 
the type used on railway station platforms; 
parts of the foregoing vehicles °. х 60% 85 .. ERR 
„37.08 Tanks and other armoured fighting vehicles, 
motorised, whether or not fitted with weapons, 
. and parts of such vehicles. . . Free |. ses ы 
37.092 Motor-cycles (including scooters), auttcycles and 
cycles &tted with an auxiliary motor; with or 
without side-cars; side cars of all kinds; cycles 
(including delivery tricycles), not motorised in- 
valid carriages fitted with means of mechanical 
propulsion (motorised or not); parts and acces- 
sories of the foregoing articles : 


(1) Not-elsewhere specified . : А 100% 92% 23 22 
(2) Cycles ‘including delivery tricycles), not 
motorised and parts and accessories.of cycles 100% 90% ee = 


{3) Invalid carriages, fitted with means of mecha- 
nica] propulsion ‘motorised or not) and parts 
and accessories thereof . 3 . 60% e.. -— ies 
71.1314 Other vehicles (including trailers, baby carriages 
and invalid carriages), nct mechanically propel- 





дед, and parts thereof š А 2 100% 55 .. E 
СнлРТЕВ 88 which аге heavier-than-air and are 
Asvoraft and paris thereof; parachutes; mechanically propelled, including those 
exapults ard similar airci aft launch. with jet propulsion, but excluding gyro- 
êng gears ground flying trainers planes, helicopters and ornithopters, 
Norg { Land planes, seaplanes and amphibians 


“Aeroplanes” means flying machines аге deemed to be “aeroplanes”, 


ЗИВТК Anta 10 
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Heading Sub-heading No. and description Rate of duty Damen 
№. of article —— —— YON тер 
Standard U.K. Other of ау ara: 
Preferen- pretectivs 
tial Areas 
(1) (2) (3) (4) (5) (e 
88.01/68 Aircraft and parts thereof : 
(1) Not elsewhere specified . 40% $e = E 
(2) Aeroplanes and parts thereof 40% ее Si ose 
88.04/05 Parachutes and parts thereof and accessories there- 
to; catapults and similar aircraft launching gear; 
ground flying trainers; parts of any of the fore- 
going articles б 5 ° 60% ай 48 mS 





CHAPTER 89 
Ships, boats and floating structures 
OTE 
A hull, uufinished or incomplete vessel, 


Sub-heading Мо. and description 





assembled, unassembled or disassembled. 
от a complete vessel, unassembled or dis. 
assembled, is to be classified ту ть 
Heading No, 89.01/08, 








Heading Rate of duty Duvation* 
No. of article — — M 6 рола бре, 
Standard U.K. Other of duty are. 
Preleren- protective 
tial Areas 
(1) (2) (3) (4) (5) (9) 
89,01/08 Ships, boats, vessels specially designed for towing 
(tugs) or pushing other vessels, and other vessels 
not elsewhere specified; light-vessels, fire floats, 
dredgers, floating cranes and other special pur- : 
pose vessels; floating docks . š š 40% ies БЭ ome 
89.04 Ships, boats and other vessels for braking up 40% di ... өе 
89.05 Floating structures other than vessels (for example, 
coffer-dams, landing stages, buoys and beacons). 40% dis se — 


SECTION XVIII 


OPTICAL, PHOTOGRAPHIC, CINEMA. 
` YOGRAPHIC, MEASURING, CHECK. 
ING, PRECISION, MEDICAL AND 
SURGICAL INSTRUMENTS: AND AP- 
PARATUS; CLOCKS AND WATCHES, 
MUSICAL INSTRUMENTS, SOUND 
RECORDERS AND REPRODUCERS, 
TELEVISION IMAGE AND SOUND 
RECORDERS AND REPRODUCERS, 

MAGNETIC; PARTS THEREOF 

CHAPTER 90 
Optical, photographic, cinematographic, 
measuring, checking, precision, medical 
and surgical tnstrumenis and ap- 
peraius: parts thereof 
Мотив 

1. This Chapter does not cover: 

(a) articles of a kind used in machines, 
appliances, instruments or apparatus. of 
unhardened vuleanised rubber, falling 
within Heading No. 40.05/16, of leather 
or of composition | за Бет, falling within 
Chapter 42, or of textile material (Head- 
ing No, 59.16/17); 

(b) refractory goods of Heading 
No. 69.03; laboratory, chemical or indus. 
trial wares of Heading No. 69,09; 


(c) glass mirrors, not optically wozked,, 
falling within Heading Мо. 79.01/16, and 
mirrors of base metal or of precious. 
metal, not being optical elements, fall. 
ing within Chapter 71 or 83; 

(d) goods falling within Heading. 
No, 70.01/16 or 70.17/18; a бы 

(e) parts of general use as defined im 
Note 2 to Section XV, of base metal! (Sec. 
tion XV). or similar goods of artificial 
plastic materials (which are generally 
classified in Heading No. 39:07): 

(Е) pumps incorporating measuring, 
devices, of Heading No. 84.10; weight. 
operated counting and checking machi. 
nery, and separately imported weights. 
for balances (Heading No 84.20); lifting, 
and handling machinery of Heading 
No 84.22, fittings for adjusting werk от 
tools on machine.tools, of Heading. 
№. 84.45/48, including fittings with opti. 
cal devices for reading the scale (for 
example, “optical” dividing heads) buk. 
not those which are in themselves essen. , 
tially optical instruments (fer ezarnpie, 
alignment telescopes); valves and other 
appliances of Heading.No 84.65, 

(g) searchlights and spotlights, ef m 
kind used on motor vehicles, of Heading. 


1918 


No, 85.09, and radio navigational aid or 
radar apparatus of Heading Мо, 85.15; 


(h) cinematographic sound recorders, 
reproducers and recorders, operating 
solely by a magnetic process and magne- 
tic sound.heads (Chapter 92); 

(ij) articles of Chapter 97; $ 

(k) capacity measures, which are to be 
classified according to the material of 
which they are made; or 

(l) spools, reels or similar supports 
(which are to be classifed according to 
their constituent material, for example, 
in Heading No. 39.07 or Section ХУ). 

2. Subject to Note 1 above, parts or 
accessories which are suitable for use 
solely or principally with machines, ap. 
pliances, instruments or apparatus falling 
within any Heading of this Chapter are 
to be classified as follows : 

(a) parts or accessories constituting in 
themselves machines, appliances, instru- 
ments or apparatus (including optical ele- 
ments of Heading Мо, 90.01 ог 90.02) of 
any particular Heading of this Chapter or 
of Chapter 84, 85, or 91 (other than Hea. 
dings Nos. 84.65 and 85.28) are to be 
classified in that Heading; 

(b) other parts or accessories are to be 
classified in Heading No 90.29 if they 
answer to the terms of that Heading; 
otherwise they are to be classified in the 
Heading appropriate to the machine, ap- 
pliance, instrument or apparatus itself, 

3. Heading Мо. 90.05/06 is to be taken 
not to apply to telescopic sights for fitting 
to firearms, periscopic telescopes, for fit- 
ting to submarines or tanks, or to telescopes 
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for machines, appliances, instruments or 
apparatus of this Chapter; such telescopic 
sights and telescopes are to be classified 
in Heading No, 90.18. . 

4. Measuring or checking optical ins. 
truments, appliances or machines which, 
but for this Note, could be classified both 
in Heading No. 90.13 and in Heading No. 
90.16, are to be classified in Heading 
No. 90.16, 

5. Heading No. 90,28 is to be taken to 
apply, and apply only, to: 

(a) instruments or apparatus for mea. 
suring or checking electrical quantities; 

(b) machines, appliances, instruments 
or apparatus of a kind described in Hea. 
ding No. 90 14, 90.15, 90.16, 90.22, 90.23, 
90.24, 90.25 or 90.27 (other than strobo. 
scopes), the operation of which depends 
on an elecrical phenomenon which varies 
according to the factor to be ascertained 
or automatically controlled; 

(c) instruments or apparatus for mea, 
suring or detecting alpha. beta, gamma, 
X.ray, cosmic or similar radiations; and 

(d) automatic regulators of electrical 
quantities, and instruments or apparatus 
for automatically controlling non-electri- 
cal quantities the operation of which de. 
pends on an electrical phenomenon varying 
according to the factor to be controlled. 

6. Cases, boxes and similar containers 
imported with articles of this Chapter 
are to be classified with such articles if 
they are of a kind normally sold there. 
with. Cases, boxes and similar con- 
tainers imported separately are to be 
classified under their appropriate Hea. 
dings. 








Heading Sub-heading No. and description Rate of Duty Duration 
о, of article ——— — —— — when rates 
, Standard U.K, Other of duty are 
Preferen- protective 
tial Areas 
(0 (2) (3) (4) (5) {6} 
90.01 Lenses, prisms, mirrors and other optical ele. 
ments, of any material, unmounted, other than 
such elements of glass not optically worked; =. 
| sheets or plates, ог polarising material 2 60% — Ж “. 
99,02 Lenses, prisms, mirrors and other optical ele- Rate of duty applicable to the 
ments, of any material, mounted, being parts instrument ог apparatus of 
of or fittings for instruments or apparatus, which they are parts or fitt- 
other than such elements of glass not optically ings. 
worked. 
99.03/04 Spectacles, pince-nez, lorgnettes, goggles and the 
like, corrective, protective, or other; frames 
and mountings of the above articles, and parts р 
thereof, 2 2 . 100% sae РА aos 
60.05/06 Refracting telescopes (monocular and binocular) 


prismatic or not; astronomical instruments (for 
example, reflecting telescopes, transit instru- 


— а аии a P— F Y 
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90,05/08 ments and equatorisl telescopes? and mountings 
(conid.) therefor, but not including instruments for 





radio-astronomy e . А > 60% з ян - 
90.07 Photographie cameras; photographie flash-light 

apparatus 1 . . . 100% 90% “© ЖУ 
90,08 Cinematographic cameras, projectors, sound re- 


corders and sound reproducers; any combina- 
tion of these articles : 


(1) Not elsewhere specified . ` " : 40% Sis ES 22 

(2) Cinematographic cameras š . 40% zi ЭР 2 
90.09 Image projectors (other than cinematographic 

projectors); photographic (except cinematogra- 

phic) enlargers and reducers « . 100% 90% E RE 
90.10 Apparatus and equipment of a kind used in 


photographie or cinematographie laboratories, 
not falling within any other Heading in this 
Chapter; photo-copying apparatus (whether 
incorporating an optical system or of the 
contact-type) and thermo copying apparatus; 
screens for projectors ' . ‚ 100% 90% cd 22 


€0.11/19 Microscopes and diffraction apparatus, electron 
and proton; compound optical microscopes, 
whether or not provided with means for photo- 
graphing or projecting the image š . 40% oe 23 Se 


90.13 Optical appliances and instruments, (but not in- 
cluding lighting appliances other than search- 
| lights and spotlights) not falling within any 
other Heading of this Chapter : . 60% ET - PES 


90.14 Surveying (including photogrammeirical servey- 
ing), bydrographic, navigational, meteorologi- 
cal, hydrologicaltand gecphysical instruments; Д 


compassess; range-finders |. . . 60% 50% 22 m. 
90.15 Balances of a sensitivity of 5 centigrams or better 
90 with or without their weights . ; 40% i 2. m 
90.16 Drawing, marking-out and mathematical calcula- 


ing instruments, drafting machines, pantographs, 

slide rules, disc calculators and the like; measur- 

ing or checking instruments, appliances and 

machines, not falling within auy other Heading 

of this Chapter (for example, micrometers, 

callipers, gauges, measuring rods, balancing 

machines); profile projectors : 

(1) Not elsewhere specified . 5 60% 5096 а заг. 


(2) Checking instruments, appliances and machi- 
nes (for example, balancing machines); рго- 
file projectors . . s . 40% Е Е e 


:900.17/18 Medical, dental, surgical and veterinary instru- 
ments and appliances (including electromedical 
apparatus and ophthalmic instruments}, mechano- 
therapy appliances: massage apparatus; psycho- 
logical aptitude-testing apparatus; artificial res- 
piration, ozone therapy. oxygen therapy, aerosol 
therapy or similar apparatus; breathing appli- 
ances {including gas masks and similar respira- 
tors) . . . 4 . 60% ec eee m 


90.18 Orthopaedic appliances, surgical belts, trusses and 
the like; splints and other {fracture appliances 
artificial limbs, eyes, teeth and other artificial 
parts of the body; hearing aids (deaf-aids) and 
Other appliances which are worn cr carried. or 
implanted in the body, to compensate for a 
defect or disability . . . è; 40% 22 A - 


90.20 Apparatus based on the use cf X-rays or of the 
radiations from radio-active substances (includ- 
ing radiography and radiotherapy apparatus); Ё 
X-ray generators; X-ray tubes; X-ray screens; 
X-ray high tension generators; X-ray control 
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(1) (2) (3) (4) (5) (6) 
90.20 panels: and desks; X-ray examination or treat- : 
(contd) ment tables, chairs and the like " : 40% - see ... 
90.21 Instruments, apparatus or models, designed solely 
for demonstrational purposes (for example, in 
education or exhibition), unsuitable for other 
uses 5 . . . P Free ... pee eee 
90.22 Machines and appliances for testing mechanically 
the hardness, strength, compressibility, elastl- 
city and the like properties of industrial mate- 
rials (for example, metals, wood, textiles, paper 
or plastics) . è " Р К 40% et wee E 


90.23 Hydrometers and similar instruments; thermo- 
meters, pyrometers, barometers, bygrometers, 
psy chrometers, recording oz not; any combination 
of these instruments : 
(1) Not elsewhere specified . 4 . 40% as цг oe 
(2) Hydrometers, barometers, hygrometers, рзу- 
chrometers; any combination of these instru. ` 
ments , 1 а ° . 6% 50% - .. 
90.24 Instruments and apparatus for measuring, check. 
ing or automatically controlling the flow, depth, 
pressure or other variables of liquids or gases or 
ior automatically controlling temperature (for 
example. pressure gauges, thermostats, level 
gauges, flow meters, heat meters, automatic oven- 
draught regulators), not being articles falling 
within Heading No, 90 14: 


(1) Not elsewhere specified . . л 40% we n -— 
(2) Thermostats and humidistats š л 60% 50% e хаа 
90.25 Instruments and apparatus for physical or chemical 


analysis (such as polarimeters, refractometers, 
spectometers, gas analysis apparatus); instru- 
ments and apparatus for measuring or checking 
viscosity, porosity, expansion, surface tension or 
the like (such as viscometers, porosimeters, ех- 
pansion meters); instruments and apparatus for 
measuring or checking quantities of heat, light 
or sound (such as photometers, including ex- 
posure meters, and calorimeters); microtomes : 


(1) Not elsewhere specified , . . . 40% "- se - 

(2) Exposure meters . А On . 100% 90% - йы 
90.26 Gas, liquid and electricity supply or production 

meter; calibrating meters therefor . . 6095 51% 2» 666 
90.27 Revolution counters, production counters, taxi- 


meters, mileometers. pedometers and the like, 
speed indicators (including magnetic speed in- 
dicators) and tachometers (other than articles 


falling within Heading Мо, 90. 14); stroboscopes, 60% 50% T 23 
90.28 Electrical measuring, checking, analysing or auto- 

matically controlling instruments and apparatus: 

(1) Not elsewhere specified , . : 60% 50% .. ЗУ 

(2) Instruments ог apparatus for measuring ог = 


checking electrical quantities and automatic 

regulators of electrical quantities, if such 

instruments, apparatus or regulotars are 

designed for use in circuits of 400 volts or 

Over . . . , . 40% ... ... ... 
(3) Instruments ог apparatus for measuring ог 

detecting alpha, beta, gamma, X-ray, cosmic 

or similar radiation 7 A . 40% - wee wai 
(4) Electrical instruments and apparatus, the The rite applicable to the non-electric 

non-electric counterparts of which fall counterparts, 

under Heading Nos, 90°14 to 90°16, 90:22 

to 90°25 or 90°27 . 1 . 


90:29. Parts or accessories suitable for use solely or prine Rate of duty applicable to the шаш 
eipally with one or more of the articles falling article of which they are parts or 
within Heading Nos, 90723, 50:24, 80.26, 90°27 accessories. 
ог80:58 . 2 2 . é 


M 
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CHAPTER 91 


Clocks and watches and parts thereof 
Хотк8 

4, For the purpose of this Chapter, the 
expression "watch movements" means 
movements regulated by a balance.wheel 
and hairspring or by any other system 
capable of determining intervals of time, 
not exceeding 12 mm in thickness when 
measured with the plate, the bridges and 
any additional outer plates. 

2. This Chapter is to be taken not to 
apply to spring.operated or weight. 
operated motors not fitted, nor adapted 
to be fitted, with escapements (Heading 
№, 84.08), 

8. This Chapter does not cover parts 
of general use as defined in Note 2 to 
Section XV, of base metal (Sectiou XV), 
nor similar goods of artificial plastic 
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materials (which are generally classified 
in Heading No. 89.07). This Chapter also 
excludes weights, clock or watch glasses, 
watch chains or straps, parts of electrical 
equipment, ball bearings or bearing Байз, 
Clock and watch springs are to be classi. 
fied as clock or watch parts. 

4, Except as provided in Notes 2 and 4 
movements and other parts suitable for 
use both in clocks or watches and in 
other articles (for example, precision 
instruments) are to be taken as falling 
within this Chapter and not within any 
other Chapter. 

5. Cases, boxes and similar containers 
imported with articles of this Chapter are 
to be classified with such articles if they 
are of a kind normally {sold therewith, 
Cases, boxes and similar containers im. 
ported separately are to be classified under 
their appropriate Headings, 





Heading 
No. of article 





(1) (2) 


Sub-heading No, and description 





Rate of duty Duration 
when rates 
Standard U.K, Other of duty are 
preferen- protective 
tial Areas 


(3) (4) (5) (6) 


91'01/11 Clocks and watches of all types; time of day 
recording apparatus; apparatus with clock or 
watch movements or with synchronous motor, 
for measuring, recording or otherwise indicating 
intervals of time; time switches with clock or 
watch movement or with synchronous motor; 


parts of all the above articles 
(1) Not elsewhere specified 


(2) Watches, all sorts, and parts thereof , 


(3) Clocks, all sorts, and parts thereof 


. 100%  . € 24 
. 10% 28 = 
100% ш z M" 





CHAPTER 92 
Musical instruments; sound recorders and 
reproducers; television image and sound 
recorders and reproducers, magnetic; 
parts and accessories of such articles 
Norzs 

4. This Chapter does not cover :` 

(a) film wholly or partly sensitised for 
photographic or photo.electic recording 
or such film exposed, whether or not 
developed (Chapter 37); 

(b) parts of general use, as defined in 
Note 2 to Section XV, of base metal 
(Section XV). or similar goods of arti- 
ficial plastic materials (which are gene. 
rally classified in Heading No. 39.07); 

(c) microphones, amplifiers, loud.spea- 
kers, head.phones, switches, stroboscopes 
and other accessory instruments, appara. 
tus or equipment falling within *Chapter 
85 or 96, for use with but not incor. 


porated in or housed in the same cabinet 
as instruments of this Chapter: sound 
recorders or reproducers combined with 
a radio or television receiver (Heading 
Мо, 85.15); 

(d) brushes (for cleaning musical in. 
struments) falling within Chapter 96; 

(e) toy instruments (Chapter 97); 

(Ü) collectors’ pieces or antiques (Head. 
ing No. 99.04/05 or 99.06); or 

(g) spools, reels or similar supports 
(which are to be classified according to 
their constituent material, for example, 
in Heading Мо. 39.07 or Section XV), 


2. Cases, boxes and similar containers 
imported with articles of this Chapter 
are to be classified with such articles if 
they are of a kind normally sold there. 
with, Cases, boxes and similar containers 
imported separately are to be classified 
under their appropriate Headings, 
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Weading Sub-heading No. and description Rate of Duty Duration 
Ne. of article ——— — — — — when rates 
Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 
. 0) (2) (3) (4) (5) (8) 
og TEMERE MEER ERE Bh. oce es 
ЗАД Musical instruments including electronic and simi- 
lar musical instruments; sound recorders and 
wxeproducers; decoy calls and sound.signallin 
instruments; television image and sound record- 
ers and reproducers, magnetic; parts and acces- 
sories of the above articles. 6 š 100% ЭЭ SA oe 





SECTION XIX 
ARMS AND AMMUNITION; PARTS 
THEREOF 
OnapreR 93 
Arms and ammunition; paris thereof 
Хоткв 

W. This Chapter does not cover : 

{a} goods falling within Chapter 36 (for 
example, vercussion caps, detonators, 
gigasHing Hares); 

(b) parts of general use. as defined in 
"Nate 2 to Section XV, of base metal (Sec- 
tien ХУ), өг similar goods of artificial 
plastic materials. (which are generally 
«elassi&ed in Heading No. 39.07); 

(c) aemeured fighting vehicles and parts 
xikereot (Heading No. 87.08); 

(9) telescopic sights and other optical 


Sending Sub-heading No. and description 
o» of article 
a) (2) 


SEDOT  Arms.and ammunition; parts thereof 


SECTION XX 
MISCELLANEOUS MANUFAC. 
TURED ARTICLES 

CHAPTER 94 | 
eraitura and parts thereof; bedding, 
exaciresses, mattress supports, cushions 
and similar stuffed furnishings 
Мотив 

1, This Chapter does по cover : 

{2) pneumatic or water mattresses, 
эсу ѕ ог cushions, falling within Chap- 
Фат 29, 40 or 62, 

бэ) standard lamps, table lamps, wall 
Закар, brackets and other lighting fittings; 
‘these are classified according to the 
eoastituent material (for example, in 
"Chapter 44, Heading No. 70.01/16 or 
‘Chapter 83); | 

(e) articles of stone, ceramic or any 
«ther material referred to in Chapter 68 





devices suitable for use with arms, unless 
mounted on a firearm or imported with 
the firearm on which they are designed to‘ 
be mounted (Chapter 90); 

(е) bows, arrows, fencing foils or toys 
falling within Chapter 97; or 

(£) collectors’ pieces or antiques (Head- 
ing №. 99.04/05 or 99.06) 


2. In this Chapter, * parts thereof” is to 
be taken not to include radio or radar 
apparatus of Heading No. 85.15. 


8. Cases, boxes and similar containers 
imported with articles of this Chapter 
are to be classified with such articles if 
they are of а kind normally sold there- 
with, Cases, boxes and similar containers 
imported separately are to be classified 
under their appropriate Headings. 


Duration 
— — — P [R when rates 


Rate of Duty 


Standard U.K. Other of duty are 
Preferen- protective 
tial Areas 


(3) 
. 100% 


(4) 


s.. 


(5) 


ses 


(6) 


oe 


or 69, used as seats, tables or columns, of 
the kind used in parks, gardens or vesti- 
bules (Chapter 68 or 69'; 

(d) mirrors designed for placing on the 
floor or ground (for example, cheval- 
glasses or swing. mirrors) falling within 
Heading No. 70.03/16; 

(e) parts of general use as defined in 
Note 2 to Section XV, of base metal (Sec- 
tion XV), or similar goods of artificial 
plastic materials (which are generally 
classified in Heading Мо. 39.07); and safes 
falling within Chapter 83; 

(Е) furniture specially designed as parts 
of refrigerators of Heading No. 84.15; 
furniture specially designed for sewing 
machines (Heading No. 84.41); 


(g) furniture specially designed as parts 
of radio-gramophones, wireless sets or 
television sets (Heading No. 85.15); 
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(0) dentists’ spittoons falling within 
heading No. 90:17/18; 

(ij) goods falling within Chapter 91 (for 
example, clocks and clock cases); 

(k) furniture specially designed as parts 
of gramophones, of dictating machines or 
of other sound reproducers or recorders, 
falling within Chapter 92; or 

(D toy furniture, billiard tables and 
other furniture specially constructed for 
games or for conjuring tricks (Chapter 97) 

2. Furniture (о her than parts) referred 
to in this Chapter is to be classified in 
this Chapter only if it is designed for 
placing on the floor or ground. 

This provision is, however, to be taken 
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not to apply to the following which are 
still to be classified in this Chapter evem 
if they are designed to be hung to be- 
fixed to the wall or to stand one on the- 
other : 

(a) kitchen cabinets and similar сар... 
boards; 

(b) seats and beds; 

(c) unit .bookcases and similar ‘unit 
furniture. 

3. In this Chapter, “parts” does mot 
apply to separately imported sheets of 
glass ‘including mirrors), of marble or- 
of other stone unless they are combined} 
with other parts which clearly identify: 
them as parts of furniture. 





Heading Sub-heading No. and description Rate of duty Duration | 
№. of article —— ——— — — when mter 
Standard 0. К, Other of duty are: 
Preferen- protective 
tial Areas 
EXPENSE 
(1) (2) (8) (4) (5) (9) 
9401/04 Furniture including medical furniture and parts 
thereof; bedding, mattresses, mattress supports, 
cushions and similar stuffed furnishings 100% 32 E "m 


CnaerER 95 


Articles and manufactures o” curving 
or moulding material 


Not 


This Chapter does not cover; . 

(a) articles falling within Chapter 66 
(for example, parts of umbrellas or wal. 
king-sticks); 

(b) fans or hand screens, non-mechani. 
cal Chapter 67); 

(c) articles falling within Chapter 71 
(for example, imitation jewellery), 

(d) cutlery or o'ber articles falling 
within Chapter 82, with handles or other 
parts of carying or moulding materials; 
the present Chapter applies however, to 


(e) articles falling within Chapter ЭФ 
(for example, spectacle frames); 

(f) articles falling within Chapter 9% 
(for example, clock or watch cases); 

(g) articles falling within Chapter 92 
(for example, musical instruments andi 
parts thereof); 

(b) articles falling within Chapter 98. 
(arms and parts thereof); 

(ij) articles falling within Chapter 94 
(furniture and parts thereof): 

(К) brushes, powder-puffs or other arti. 
cles falling within Chapter 96; 

(1) articles falling within Chapter 97’ ` 
(toys, games and sports requisites); 

(m) articles falling within Chapter 98 
(for example, buttons, cufflinks, smoking, 
pipes, combs); or 








separately imported handles or other parts (n) collectors’ pieces or antiques: 
of such articles, (Chapter 99), 
Heading Sub. heading No, and description Rate of duty Duration: 
No. of article — ——— when rates: 
Standard U.K, Other of duty arse 
preferen- protective 
tial Areas 
(10). (2) (8) (4) (5) (9) 
95:01/08 Articles and manufactures of carving or moulding 
materials; worked unhardened gelatin {except 
gelatin falling within Chapter 35) and articles 
of unhardened gelatin : 
(1) Not elsewhere specified : . 100% ste yos 
(2) Worked unhardened gelatin and articles of А 
unhardened gelatin . 2 Я š 60% in E im 








1918. 


CHAPTER 96 
Brooms, brushes, feather dusters, 
powder-puffs and sieves 

: Norxs 

1. This Chapter does not cover : 

(a) articles falling within Chapter 71; 

(b) brushes of a kind specialised for 
use in dentistry ог юг medical, surgical 
or :veterinary purposes, falling within 
Heading No 90'17/18; or 

(c) toys (Chapter 97). 





Heading Sub-heading No. and description 
No. of article, 
(1) (2) 
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2. “Prepared knots and tufts for broom. 
or brush making” is to be taken to apply 
only to unmounted knots and tufts of 
animal hair, vegetable fibre or other: 
material, which are ready for incor-. 
poration without division in brooms or 
brushes, or which require only such fur. 
ther minor processes as glueing or coating. 
the butts or trimming to shape at the- 
top to render them ready for such in- 
corporation, 


Rate of duty Duration 
— — —— —— when rates. 
Standard U.K. Other of ашу are- 
Preferen- protective 
tial Areas 


— — Á—————————Y'—————— ———— 


(3) (5) 


96:01/08 Brooms and brushes (including brushes of a kind 
used as parts ot machines:; prepared knots and 
tufts for broom or brush making; feather dusters, 
powder-puffs and pads for applying cosmetics 
or toilet preparations, of any material; hand 


sieves and hand riddles, of any material 
(1) Not elsewhere specified , Я 


(2) Brushes of a kind used as parts of machines 





CHAPTER 97 
Toys, games and sports requisites; 
paris thereof 
Notas 

1, This Chapter does not cover : 

(a) Christmas tree candles {Chapter 84); 

(b) fireworks от other pyrotechric arti- 
cles falling within Chapter 36; 

.(c) yarns, попой], cords or gut and the 
like for fishing. cut to length but not 
made up into fishing lines, falling within 
Chapter 39 or 42 or Section XI; 

(d) sports bags or other containers of 
Chapter 42 or 43: 

(6) sports clothing or fancy dress, of 
textiles, falling within Chapter 6: or 6!; 

(f) textile flags or bunting or sails for 
boats or land craft, falling within Chap- 
ter 62; 

(g) sports footwear (other than skating 
boots with skates attached); cricket pads, 
shin-guards or the like, falling within 
Chapter 64, or sports headgear falling 
within Chapter 65; 

(h} climbing sticks, whips, riding crops 
or the like or parts thereof (Chapter 66); 

(ij) unmounted glass eyes for dolls 
or other toys, falling within Heading 
No. 70,19; . 

(К) parts of general use as defined in 
Note 2 to Section XV, of base metal (Sec- 
tion XV), or similar goods of artificial 
plastic materials (which are generally 
classified in Heading No, 39.07); 


. 100% 
40% 





(D bells and gongs, non-electric, and: 
parts thereof, of base metal (Chapter 83);. 

(m) sports vehicles (other than bob. 
sleighs, toboggans and the like) falling. 
within Section XVII; 

(n) children's cycles fitted with ball 
bearings and in the normal form of 
adults’ cycles (Heading No 87.09/1 Y; 

(0) sports craft such as canoes and 
skiffs (Chapter 89), or their means of рго- 
pulsion (Chapter 44 for such articles. 
made of wood): 

(p) spectacles, goggles and the like, 
for sports and outdoor games (Heading. 
No 90.03/04); 

(q) decoy calls and whistles (Chap-. 
ter 92); 

(г) arms or other articles of Chapter 983. 
or 

(s) racket strings, tents or other camp. 
ing goods or gloves (classified, in general, 
according to the material of which they 
are made). 

2. This Chapter is to be taken to in. 
clude articles in which pearls, precious ог: 
semi-precious stones (natural, synthetic or- 
reconstructed), precious metals or rolled: 
precious metals constitute only minor 
constituents. 

8. Subject to Note 1 above, parts and 
accessories which are suitable for use: 
solely or principally with articles falling. 
within. this Chapter are to be classified: 
with those articles, 
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Heading Sub-heading No, and description Rate of duty Duration 
No, of article —— — ——— уеп rated 
Standard U.K. Other of duty are 
с Preteren- protective 
tial Areas 
(1) (2) (8) (4) (5) (8) 


97.01/08 Wheeled toys designed to be ridden by children; 
dolls and other toys; articles for parlour games 
or fairground amusements; entertainment arti- 
cles: Christmas tree decorations and the like; 
equipment for gymnastics, sports and outdoor 
games; hunting and fishing requisites; travelling 
circuses, travelling menageries and travelling 








theatres . . Ё A . 100% - one 22 
Онлтрев 98 ‚ (4) mathematical drawing pens (Head- 
Miscellaneous manufactured articles ing No 90.16); or | | Бэр 
Nores (e) toys and other articles falling within. 
1. This Chapter does not cover : Chapter 97. 
(e) eyebrow and other cosmetic pencils 2, Subject to Note 1 above, the Head- 
(Chapter 33); ings in this Chapter are to be taken to 


(b) buttons, studs, cuf-links, combs, apply to goods of the kind described 
hhair-slides and the like, if made wholly whether or not composed wholly or partly 
or partly of precious metal or rolled pre- of precious metal or rolled precious metal 
cious metal [subject to the provisions of or of pearls or precious or semi-preci- 
Note 7 (a) to Chapter 71] or if containing Ous stones (natural, synthetic or recon- 
pearls or precious or semi-precious stones structed), 

(natural, synthetic or reconstructed) 3, Cases, boxes and similar containers 
(Chapter 71); imported with articles of this Chapter are 

(c) parts of general use, as defined in to be classified with such articles if they 
Мое 2 to Section XV, of base metal (Sec- are of a kind normally sold therewith, 
tion XV), or similar goods of artificial Cases, boxes and similar containers im- 
plastic materials (which are generally ported separately are to be classified 








classified in Heading No. 39.07); under their appropriate Headings, 
Rate of duty Duration 
‘Heading ^ Sub-heading No, and description of article —— — — — — — when rates 
No. Standard U.K. Other of duty 


Preferen- are protec- 
tial Areas tive 


(1) (2) (8) (4) (5) (9) 


'98'01/02 Buttons and button moulds, studs, cuff-links and 

press fasteners; slide fasteners; blanks and parts 

of such articles $ . . . 100% 
*98'08/09 Pens and pencils, all sorts, and parts thereof; 

crayons, chalks and similar writing or drawing 

materials; slates and boards; date sealing or 

numbering stamps, and the like (including де- 

vices for printing or embossing labels); composing 

sticks and printing sets incorporating such com- 

posing sticks, all hand-operated; typewriter and 

similar ribbons and ink pads; sealing wax; 

copying pastes with basis of gelatin . 103% "is - 
<98'10/11 Mechanical lighters and similar lighters, including 

chemical and electrical lighters and parts there- 

of, excluding fists and wicks; smoking pipes, 

cigar and cigarette holders and parts thereof . 100% 
^98'12/14 Combs, hair-slides and the like; corset busks and 

similar supports for articles of apparel or clo. 

thing accessories: scent and similar sprays of a 

kind used for toilet purposes, and mounts and 

heads therefor А 5 š . 100% ын 
‘9815 Vacuum flasks and other vacuum vessels; parts 

thereof, other than glass inners 5 . 100% 
9 8' 16 Tailors’ dummies and other lay figures; animated 

displays of a kind used for shop window dres- 

sing ? 3 . ç . 100% 63е m aoe 








p 


$918 


BECTION XXI 
WORKS OF ART. COLLECTORS' 
PIECES, AND ANTIQUES 
СнартиВ 99 
Works of art, Collectors’ pieces, and antiques 
Norges : 

1, This Chapter does not cover: ` 

(a) unused postage, revenue or similar 
stamps of current or new issue in India 
(Heading No. 49:07) ; 

(b) theatrical scenery, studio back. 
cloths or the like, of painted ‘canvas 
(Heading No. 59.01/15); 

(c) pearls or precious or semi-precious 
stones falling within Heading No. 7101 
or 71'02; 

(dj industrial drawings falling within 
Heading 49.04/06; or 

(e) hand painted or 
manufactured articles, 

2. Forthe purposes of Heading No. 
9901/08, “original engravings, prints and 
lithographs" means impressions рго- 
duced directly, in black and white or in 


hand-decorated 
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colour, of one or of several plates wholly 
executed by hand by the artist, irrespec- 
tive of the process or of the material em- 
ployed by him, but not including any 
mechanical or photomechanical process;. 
and “original sculptures and statuary” is 
to be taken not to apply to mass-pro- 
duced reproductions or works of conven- 


tional craftsmanship of a commercial 


character, 


3. (а) Subject to Notes 1 апа 2 above, 
articles falling within the Headings of 
this Chapter are to be classified in which- 
ever of those Headings is appropriate 
and not in any other Heading of this 
Schedule ; 

(b) Heading No. 99°06 is to be taken 
not to apply to articles falling within 
the preceding Headings of this Chapter. 


4, Frames around paintings, drawings, 
pastels, engravings, prints or lithographs 
are to be treated as forming part of those 
articles provided they are of a kind and 
of a value normal to those articles, 





Rate of duty Duration 


‘Heading Sub.heading No. and description of article —— — — —— — when rates 
No, Standard U.K, Other оЁ duty 
Preferen- are protec- 
tial Areas tive 
(1) (2) (3) (4) (5) (6) 


99'01/03 Paintings, drawings and pastels, executed en. 
tirely by hand; original engravings, prints and 











lithographs; original seulptures and statuary . 100% a = E 
99°04/05 Postage, revenue anc similar stamps (including 
stamp-postmarks and franked envelopes, letter 
cards and the like), used, orif unused. not of 
current or new issue іп India; collections and 
collectors’ pieces of zoological, botanical, min- 
eralogical, anatomical, historical, archaeologi- 
cal, paleontological, ethnographic or numis- 

matic interest š 1 : . Free Z ... sea 

99:06 Antiques of an age exceeding one hundred years . 100% E a iie 
SECTION XXII 

CHAPTER 100 
Passengers’ baggaga; personal importations by post or air, ships stores 
Rate of duty Duration 
Heading Sub-heading No. and description of article —— n when rates 
No. Standard U. K, Other of duty 
Preferen- are рго!ес-, . 

tial Areas tive 

(1) (2) (8) * (4 (8) (6) 
100-01 АП dutiable articles imported by a passenger as 
baggage, even if specified elsewhere, but ex- 
eluding the following articles, namely, (i) motor 

vehicles, (ii) alcoholic drinks . . 100% - ... ёо 
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100.02 All dutiable articles, even if elsewhere specified, 
intended for personal use, imported by post or 
air, and exempt from any prohibition in respect 
of the import thereof under the Imports and 
Exports (Cont;iol: Act. 1947 (18 of 1947), but 
excluding alcoholic drinks : + 
(1) drugs and medicines  . ç . 


(2) others . 


ег 
зе ъё 
рі 
1 1 
td 


100.08 The following articles of stores оп beard а vessel 
Or aircraft on which duty is leviable under the 
Customs Act, 1962 (52 of 1962), even if else. 


where specified, namely : 

(1) prepared or preserved meat, fish and vege- 
tables; dairy products; soups; lard; fresh 
fruits 5 ? 4 . 

(2) All other consumable stores excluding, 
fuel, lubricating oil, alcoholic drinks and 
tobacco products ә 2 . 


30% eee ove ... 


1009, ay a 2 








THE SECOND SCHEDULE— 
Ехеовт TARF 
(See section 2) 
General Haplanatory Note 


The abbreviation ' %” in any column 
of this Schedule, in relation to the rate of 


duty. indicates that duty on the goods to 
which the entry relates shall be charged 
on the basis of the value of the goods as 
defined in section 14 of the Customs Act, 
1962 (52 of 1962), the duty being equal to 
such percentage of the value as is indi- 
cated in that column. 




















Heading Description of articles Rate of duty 
о. 
(1) (2) (9) 
1. Coffee * . . 2 . . . 50 paise per kilogram. 
9. Black pepper . . . . $ . Rs, 1.25 per kilogram. 
8. De-oiled groundnut oilcakes 4 К . $ Rs, 125 per tonne, 
4. De-oiled groundnut meal (solvent extracted variety) . . Rs. 125 per tonne. 
5. Tabacco unmanufactured 5 . 4 : 75 paise per kilogram, or 
сме ii 20% whichever is lower, 
6. Sillimanite . . 4 . 4 . 20% 
7. Kyanite . 4 . © £ . Rs.. 40 per tonne. 
8. Mica . . Р š : š . 40% 
9.  Steatite (Talc) 4 А Е А . 90% 
10. Manganese ore А . . 5 Rs. 20 per tonne. 


11, Iron ore— 


0) Lumpy iron ore . . š . > HRs,10.50 per tonne. 
(2) Iron ore fines (including blue dust) = 4 . Rs. 4 рег tonne. 
12, Chrome concentrates. ° 5 . . Rs. 15 per tonne, 
18, Manganese dioxide ^ . : 2 ° ‚ 20% 
14. Hides, skins and leathers, tanned and untanned, all sorts, but 
not including manufactures of leather . $ . 20% 
15, Raw wool : Й 4 š ; . 25% 
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Heading Deseription of articles Rate of duty 

. №. 
(1) (2) (3) 

. 16, Raw cotton А 2 4 Rs. 1,000 per tonne. 
17. Сонор waste, all serts . А 5 . 40% 


18, Jute manufactures (including manufactures of Bimilipatam 
Jute or of mesta fibre) when not in actual use as covering, 


receptacles or bindings, for other goods— 


(1} Not elsewhere specified è 


(2) Hessian cloth and bags— 
(i) carpet backing 5 


(ii) other hessian cloth (including 


cloth) and bags . 


Rs, 150 per tonne. 


Rs, 700 per tonne. 


narrow backing 
Я š Rs. 600 per tonne, 


(8) Jute canvas, jute webbings, jute tarpaulin cloth and 


manufactures thereof : 


(4) Sacking (cloth, bags, twist, yarn, rope and twine) А 


19, Coir yarn 


Ва. 200 per tonne, 


Rs, 150 per tonne. 
15% 





THE PUBLIC FINANCIAL INSTITUTIONS 
LAWS (AMENDMENT) АСТ, 1918 
[Act No. 52 of 19151” 
[20th August, 1975] 
An Act further to amend the Industrial 
Development Bank of India Act, 4964, 
the Reserve Bank of India Act, 1934, the 
Industrial Finance Corporation Act, 1948, 
the State Financial Corporations Act, 
4954, the Life Insurance Corporaticn 
Act, 1958 and the бай, Trust of India 
Kot, 1968. 
ВЕ it enacted by Parliament in the 
"Twenty.sixth Year of the Republic of 
India as follows;— 


CHAPTER I 
PRELIMINARY 
1, Short title and commencement. 


(D This Act mav be called THE 
PUBLIC FINANCIAL INSTITUTIONS 
LAWS (AMENDMENT) ACT, 1975. 


(2) It shall come into force on such date 
as the Central Government may, by noti. 
fication in the Official Gazette, appoint, 
2ud different dates may Бе appointed for 

[23 Received the assent of the President on 


£0-8-1975. Act published in Gaz, of India; 
21-8-1975 Part II-S. 1, Est. Р. 597, d 


For Statement of Objects and Reasons, see Gaz. 
et ies 22-12-1973, Part II-S, 2, Ext. 


. For Joint Committee Report, see Gaz. с India; 
25-7-1975. Part II-S. 2, Ext, P. 492, 


different provisions of this Act; and re. 
ferences in any provision to the com. 
mencement of this Act shall be construed 
as references to the commencement of 
that provision, 


CHAPTER II 


AMENDVENTS TO THE InDosTRI4L DEVELOP. 
MENT BANK of INDIA Aor, 1964 


2, Ameudment of the long title. 


In the Industrial Development Bank of: 
India Act, 1964 (hereinafter in this Chap. 
ter referred to as the Development Bank 
Act), in the long title, after the words 
"Industrial Development Bank of India” 
the words “as the principal financial 
institution for co-ordinating, in confor. 
mity with national priorities the working 
of institutions engaged in financing, pro- 
moting or developing industry, for assist. 
ing the development of such institutions” 
shall be inserted. 


3. Amendment of section 2, 
Р In section 2 of the Development Bank 
ct,— 
(а) for clause (c) the following clause 
shall be substituted, namely:— 
'(c) "industrial concern" means any 
concern engaged or to be engaged in,— 
(i) the manufacture, preservation or pro. 
cessing of goods, 
(ii) shipping; 
(iii) mining; 
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(iv) the hotel industry; 

(v) the transport of passengers or goods 
by road or by water or by air; 

(vi) the generation or distribution of 
electricity or any other form of power; 

(vii) the maintenance, repair, testing 
or servicing of machinery of any descrip. 
tion or vehicles or vessels or motor boats 
or trailers or tractors; 

(viii) assembling, repairing or packing 
any article with the aid of machinery or 
power; 

(ix) the development of any contiguous 
area of Jand as an industrial estate; 


(x) fishing or providing shore facilities 


for fishing or maintenance thereof; 

(xi) providing special or technical 
knowledge or other services for the pro. 
motion of industrial growth; or 

(xii) the research and development of 
any process or product in relation to any 
of the matters aforesaid, 


Explanation. — The expression ''proces- 
sing of goods” includes any art or process 
for producing, preparing or making an 
article by subjecting any material to a 
manual, mechanical, chemical, electrical 
or any other like operation’; 

(b) after clause (d), the following clause 
shall be inserted, namely: — 

(да) ‘nationalised bank" means а cor- 
responding new bank specified in the 
First Schedule to the Banking Companies 
(Acquisition and Transfer of Undertak. 
ings) Act, 1970;,; 

(c) after clause (g), the following clauses 
shall be inserted, namely:— 

(ка) "State Bank” means the State 
Bank of India constituted under the State 
Bank of India Act, 1955; 

(gb) “subsidiary bank” has the meaning 
assigned to it in the State Bank of India 
(Subsidiary Banks) Act, 19597, 

(d) after clause (i), the following clause 
shall be inserted, namely :— 

'(j) “Unit Trust" means the Unit Trust 
of India established under section 8 of 
the Unit Trust of India Act, 19682, 


5. Ámsndment of seotion 8. 

In section 3 of the Development Bank 
Act, in sub.section (3), for the words 
"Reserve Bank’, the words ‘Central 
Government” shall be substituted, 


5. Substitution 
seation 4, 
In the Development Bank Act, for 
section 4, the following sections shall be 
substituted, namely :— 


of Now sections for 


Authorised capital. 

14. The authorised capital of the Deve. 
lopment Bank shall be one hundred crores 
of rupees : 

Provided that the Central Government 
may, by notification in theOfficial Gazette, 
increase the said capital up to two 
hundred crores of rupees. 


Transfer of capital to Central Government, 

4А. (1) The issued capital of the Deve. 
lopment Bank which has been subscribed: 
by the Reserve Bank as on the date imme. 
diately preceding the commencement of 
section 5 of the Public Financial Institu. 
tions Laws (Amendment) Áct, 1975 (here. 
inafter referred to as the “appointed day"), 
shall, on such commencement, stand 
transferred to, and vested in, the Central 
Government, 


(2) Any further issue of capital made 
by the Development Bank аНег the 
appointed day shall be wholly subscribed 
by the Central Government, 


Payment of amount, 

4B, The Reserve Bank shall be given 
by the Central Government, in cash, for 
the transfer to, and vesting in, the Central 
Government of the issued capital of the 
Development Bank which has been subs. 
cribed by the Reserve Bank, an amount 
equal to the face value of the said subse 
cribed capital,’ 


6. Ámevodment of section 8. 


" In section 5 of the Development Bank 
ct,— 

(a) for sub-section (2), the following 
sub.section shall be substituted, 
namely :— 

"(2) Save as otherwise provided in 
regulations made under this Act,— 

(a) the chairman, if he is a whole.time 
director or if he is holding offices both 
as the chairman and {һе managing direc. 
tor, or 

(b) the managing director, if the chair. 
man is not a wholetime director, or, if 
the chairman being a whole.time director, 
is absent, 
shall also have powers of general superin- 
tendence, direction and management of 
the affairs and business of the Develop.. 
ment Bank and may also exercise all 
powers and do all acts and things which 
may be exercised or done by the Develop-- 
ment Bank"; 

(b) after sub-section (8), the following. 
sub-section shall be inserted, namely :— 

“(4) In the discharge of its functions 
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under this Act, the Development Bank 
shall be guided by such directions in 
matters of policy involving public interest 
as the Central Government may give to 
it in writing". 


Ч, Substitution of new section for section 6. 

For section 6 of the Development Bank 
Act, the following section shall be sub- 
stituted, namely :— 


Constitution of Board. 

“6, (1) The Board shall consist of the 
following, namely ;— 

(a) a chairman and a managing director 
appointed by the Central Government : 

Provided that the same person may be 
appointed to function both as chairman 
and as managing director; 

(b) a Deputy Governor of the Reserve 
Bank nominated by that Bank; 

(c) not more than twenty directors 
nominated by the Central Government of 
whom— 

(i) two directors shall be officials of the 
Central Government; 

(ii) not more than five directors shall 
be from financial institutions; 

(iii) two directors shall be from amongst 
the employees of the Development Bank 
and the financial institutions, and of such 
directors, one shall be from amongst the 
officer employees and the other from 
amongst the workmen employees, select- 
ed in such manner as may be prescribed; 

(iv) not more than six directors shall 
be from the State Bank, the nationalised 
banks and the State Financial Corpora- 
tions; š 

(v) not less than five directors shall be 
persons who have special knowledge of, 
and professional experience in science, 
technology, economics, industry, indus- 
trial co-operatives, Jaw, industrial finance, 
investment, accountancy, marketing: or 
any other matter, the special knowledge 
of, and professional experience in, which 
would, in the opinion of the Central 
Government, be useful to the Develop- 
ment Bank, 


(2) The chairman and the managing 
director shall hold office for such term 
not exceeding five years as the Central 
Government may specify in this behalf 
and any person so appointed shall be 
eligible for re-appoiutment, 


(8) The chairman and the managing 
director shall receive such salary and 
allowances as may be determined by the 
Central Government. 


(4) A nominated director shall hold. 
office during the pleasure of the authority- 
nominating him. 


(5) The Board shall meet at such times. 
and places and shall observe such rules. 
of procedure in regard to the transaction 
of business at its meetings as may be- 
prescribed, 


(6) The chairman or, if for any reason. 
he is unable to attend a meeting of the- 
Bord,the managing director or, in the 
event of both the chairman and the manag. 
ing director being unable to attend a. 
meeting, any other director nominated by 
the chairman in this behalf and in the 
absence of such nomination any director 
elected by the directors present from 
among themselves, shall preside at the- 
meeting. 


(7) All questions which come up before- 
any meeting of the Board shall be decid. 
ed by a majority of votes of the directors. 
present and voting, and in the event of 
an equality of votes. the chairman, or in 
his absence, the managing director, or in 
in the absence of both the chairman and: 
the managing director, the person presid. 
ing, shall have a second or casting vote. 


(8) Save as provided in sub.section (7), 
every director of the Board shall have 
one vote.”’, 


8, Insertion of new section 64. 
Jn the Development Bank Act, after 


section 6, the following section shall be: 
inserted, namely :— 


Financial Institution, 


*6A. Each of the institutions specified: 
in this section and no other institution,. 
shall be regarded, for the purposes of 
this Chapter, as a financial institution,. 
namely :— 

(i) the Industrial Credit and Invest.. 
ment Corporation of India Limited, form. 
ed and registered under the Indian Com.. 
panies Áct 1918; 

(ii) the Industrial Finance Corpora. 
tion of India, established under section 3- 
of the Industrial Finance Corporation 
Act, 1948; 

(iii) the Industrial Reconstruction Cor. 
poration of India Limited, formed and 
registered under the Companies Act.. 


(iv) the Life Insurance Corporation of 
India, establised under section 3 of the: 
Life Insurance Corporation Act, 1956; 

(v) the Unit Trust; and 


-288 [Act 52] The Public Financial Institutions Laws (Amendment) Act, 1975 A. L, E. 


(vi) such other iustitution as the Cent. 
ха! Government may. by notification in 
the Official Gazette, specify in this 
behalf.” 


9. Amendment of section T, 

In section 7 of the Development Bank, 
Act, for sub-section (1), the following sub. 
section shall be substituted namely :— 

"(1) The Board shall constitute an Exe- 
«cutive Committee consisting of— 

(a) the chairman; 

(b) the manging director; 

(c) the director nominated by the Re. 
serve Bank under clause (b) of sub.sec. 
‘tion (1) of section 6; 

(d) eight of the directors nominated by 
the Central Government of whom — 

(i) two shall be directors nominated 
under sab.clause (i) of clause (c) of sub. 
-section (1) of section 6, and 

(ii) six shall be directors nominated 
under sub.clause (ii) or sub-clause (v) of 
clause (c) of sub.section (1) of section 6.". 


40. Amendment of section 8. 

In section 8 of the Development Bank 
Act, for the proviso, the following pro. 
wiso shall be substituted, namely;— 

“Provided that no fees shall be payable 
to the chairman, if he is appointed whole. 
time orto the managing director or to 
апу other director or member who 18 ап 
official of the Government, or to a 
Deputy Governor of the Reserve Bank or 
‘to any official of the Development Bank.”’, 


41. Amendment of saation 9. 

In section 9 of the Development Bank 
Act, in sub.section (1),— 

(a) for the words “The Development 
Bank may”, the word; "the Development 
Bank shall function as the риа ра! 
financial institution for co-ordinating the 
working of institutions engaged in financ. 
ing, promoting or developing industry 
and for assisting the development of such 
institutions in such manner as it may 
deem appropriate aud may” shall be sub. 
stituted ; 

(b) in clause (a), the brackets and 
words “(including concerns engaged or 
to be engaged in the development of any 
contiguous area of land as an industrial 
estate)” wherever they occur, shall Ее 
omitted; 

(c) in clause (Ка), in sub-clause (ii), for 
the words “оп the recommendation of”, the 
words “in consultation with” shall be 
substituted; 

(d) in clause (m), the words ", on ths 


recommendation of the Reserve Bank,” 
shall be omitted. 


12. Amendment of section 16. 


In section 16 of the Development 
Bank Act, after sub-section (1), the fol. 
lowing sub-section shall be inserted, 
namely :— 

"(1A) Where the Development Bank 
considers it necessary or desirable so to 
do, it may, subject to the provisions of 
sub-sections (2) and (8), disburse or spend 
from the Development Assistance Fund 
any amount for one or more of the pur- 
poses specified in clause (1) or clause (m) 
of sub-section (1) of section 9.”. 


13. Amendment of section 18, 


M In section 18 of the Development Bank 
ct — 

(a) in sub-section (8) for the words 
"Reserve Bank” the words "Central Gov- 
ernment” shall be substituted; 

(b) in sub-section (5),— 

(i) the words "and the Reserve Bank” 
shall be omitted; 

(ii) for the words "the Development 
Bank shall cause to be published in the 
Official Gazette copies of the said balance- 
sheet, accounts and reports”. the words 
‘the Central Government shall as soon 
as may be after they are received by it, 
cause the same to be laid before each 
House of Parliament” shall be substituted. 


14. Amendment of section 99, i 

In section 22 of the Development Bank 
Act, in sub-section (2), for the words 
"Reserve Bank”, the words ‘Central Соу- 
ernment” shall be substituted. 


15. Amendment of section 28. 

In section 23 of the Development Bank 
Act,— 

(a) for the words "Reserve Bank", 

wherever they occur, the words “Central 
Goverament” shall be substituted; 
. (b) in sub-section (5), for the words 
“the Development Bank shall cause to be 
published in the Official Gazette copies 
of the said balance sheet, accounts and 
reports’, the words “‘the Central Govern- 
ment shall. as soon as may be after they are 
received by it cause the same to be laid 
before each House of Parliament” shall 
be substituted, 


16. Amendment of saction 26. 

In section 26 of the Development Bank 
Act, after sub-section (2), the following 
sub.sections shall be inserted, namely :— 


4915 
“&8) Every member of the staff — 


(a) whose services are being, imme- 
diately before the apsoiated day, utilised 
by the Development Bank under sub. 
‘section (2), or 

(0) whose services, having been made 
avaiable to the Develooment Bank, stand 
immediately before the appointed day, 
-deputed by that Bank to any other orga- 
nisation, 
shall on and from the appointed day, be 
-deemed to be appointed by the Develop. 
ment Bank under sub-section (1) on the 
same salary, emoluments and other terms 
and conlitions of service to which he 
"was entitled immediately before the ap. 
pointed day : 

Provided that every member of the 
staff aforesaid other than those recruited 
specifically for utilisation in the Deve. 
lopment Rank, may before the expiry of 
a period of eighteen months from the 
appointed day, elect to go Sack to the 
Reserve Bank by exercising ав option in 
writing to that effect, the option once 
exercised being final and on the exercise 
of such option, the Reserye Bank shall, 
before the expiration of a period of thirty 
months from the appoiated day, take 
back such member of the staff and on 
such member being taken back by the 
Reserve Bank, he shall become a member 
of the staff of the Reserva Bank and shall 
cease to bs a member of the staff of the 
` Development Bank. 


(4) If on the appointed day or at aay 
time thereafter any of the functions of 
the Reserve Bank is transferred to the 
Development Bank, it shall be lawful for 
the Development Bank to appoint, with 
the previous approval of the Reserve 
Bank, such of the members of the staff of 
the Reserve Bank whose services were. 
immediately before the transfer aforesaid, 
being utilised by the Reserve Bank in 
connection with any of the said functions, 
aad every member of the staff so ap- 
pointed shall be released by the Reserve 
Bank and be deemed to be appointed by 
the Development Bank under sub-section 
{1) on the same salary, emoluments and 
other terms and conditions of service to 
which he was entitled immediately before 
the date of his appointment: 

Provided that every member of the 
staff aforesaid may, before the expiry of 
a period of eighteen months from the 
appointed day, elect to go back to the 
Reserve Bank by exercising an option in 
writing to that effect, the option once 
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exercised being final and on the exercise 
of such option, the Reserve Bank shall, 
before the expiration of a period of thirty 
months from the appointed day, take 
back such member of the staff and on 
such member being taken back by the 
Reserve Bank he shall become а member 
of the staff of the Reserve Bank and shall 
cease to be a member of the staff of the 
Development Bank, 


(5) Notwithstanding anything contained 
elsewhere in this Act or in any other law 
or in any contract, for the time being in 
force, for a temporary period, not being 
а period exceeding eighteen months from 
the appointed day or the date notified 
under section 4A of the Unit Trust of 
India Act, 1963, whichever is earlier, if 
the Reserve Baak in consultation with the 
Development Bank or the Unit Trust 
considers it necessary, in the interest of 
any of the said institutions io promote 
any member of the staff of any of the 
said institutions to a post in either о the 
other two institutions, it shall be lawful, 
for the Reserve Bank to transfer on рго- 
motion any sach member of staff to that 
other iastitution and on such transfer 
each such member of the staff shall be 
deemed to be a member of the staff of the 
other iastitation to which he is во trans. 
ferred and shall be entitled to the same 
salary, emoluments and other conditions 
of service to which he was entitled im- 
mediately before the date of such transfer, 
including benefits if any, arising directly 
out of such promotion : 

Provided that every member of the 
staff aforesaid may, before the expiry of 
a period of eighteen months from the 
appointed day or the date notified under 
section 44 of the Unit Trust of Iadia, 
Act, 1968, whichever is earlier, elect to 
go back to the institution from which 
he was so tzausferred by exercising an 
option in writing to that effect, the 
option once exercised being final, and 
on the exercise of such option, that 
institution shall, before the expiration 
of a period of thirty months from the 
appointed day or the date notified under 
section 4A of the Unit Trust of India Act, 
1963, whichever is earlier, take back such 
member of the staff and on such member 
being taken back by that institution, he 
shall become a member of its staff and 
shall cease to be a member of the staff of 
the institution to which he was earlier 
transferred. 


(6) Notwithstanding anything contained 
in any other law or in any agreement, for 
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the time being in force, no member of the 
staff shall be entitled to claim any com. 
pensation for, or in relation to any matter 
concerning, his transfer, appointment, or 
as the case may be, return, under sub- 
sections (3) to (5) and no claim in respect 
thereof shall be entertained by any court, 
tribunal or other authority,”, 


31. Amendment of section 29, 


In section 29 of the Development Bank 

_ Act, after sub-section (1), the following 
sub-section shall be inserted, namely :— 
Ч1А) The Development Bank may, for 
the purpose of the efficient discharge of 
its functions under this Act, collect from 
Or furnish to the Central Government, 
the State Bank, any subsidiary bank, 
nationalised bank or other scheduled, 
bank, State Co.operative Bank, State 
Financial Corporation or such other 
financial institution, as may be notified 
by the Central Government in this behalf, 
credit information or other information 


as it may consider useful for the purpose, - 


in such manner and at such times, as it 
may think fit. 


Haplanation.—For the purpose of this 
sub.section, the expression "credit infor- 
mation" shall have the same meaning as 
in clause (c) of section 45A ofthe Reserve 
Bauk of India Act, 1934, subject to the 
modification that "banking company” ге. 
ferred to therein shall mean the State 
Bank, any subsidiary bank, nationalised 
bank or other scheduled bank, State Co. 
operative Bank, State Financial Corpora. 
tion or other financial institution as 
aforesaid.’, 


48, Amendment of saction 37. 

In section 87 of the Development Bank 
Ас-- 

(а) in sub-section (1), for the words 
"Reserve Bank", the words "Central 
Government shall be substituted; 

(b) in sub.section (2), in clause (b), the 
words "constitution and" shall be 
omitted. . 


19. Insertion of new section 39. 

After section 38 of the Development 
Bank Act, the following section shall be 
inserted namely:— 


Power to remove difficulty, 

"39. If any difficulty arises in giving 
effect to the provisions of this Act, as 
amended by the Public Financial Institu. 
tions Laws (Amendment) Act, 1975, the 
Gentral Government may, by order, do 


anything, not inconsistent with such pro- 
visions, for the purpose of removing the 
difficulty: 


Provided that no such order shall be 
made after the expiration of three years: 
from the date of commencement of the 
said Amendment Act”, 


CHAPTER III 


AMENDMENT то THE Reserves DANK 
oF INDIA Aot, 1934 


20. Amendment of section 855A A. 

In the Reserve Bank of India Act, 1934 
in section 54AA, for sub-section (1), the 
following sub.section shall be substituted, 
namely:— . 


“(1) The Bank may, notwithstanding. 
anything contained in any law, or in any 
agreement, for the time being in force, 
depute any member of its staff for such 
period as it may think fit,— 


(a) to any institution which is whelly 
or substantially owned by the Bank; 


(b) to the Development Bank, so how. 
ever, that no such deputation shall con. 
tinue after the expiration of thirty months 
from the commencement of section 5 of 
the Public Financial Institutions Laws 
(Amendment) Act, 1975; 


(c) to the Unit Trust, so, however, that 
nosuch deputation shall continue after 
the expiration of thirty months from the. 
date notified by the Central Government 
under sub.section (1) of section 4A of the 
Unit Trust of India Act, 1963. - 


and thereupon the person so deputed 
shall, during the period of his deputation, 
render such service to the institution to 
which he is so deputed as that institution 
may require,", 


CHAPTER IV 


Exrunaron OF тип INDUSTRIAL Finavox 
Corporation Aor, 1948 то Kontua 
AND Мококснома Юїтвї0т8 


21. Extenslon of Act 15 of 1948 to Kohima 
and Hokokchang district in Nagaland, 
The Industrial Finance Corporation 
Act, 1948, shal], as from the commence- 
ment of the Public Financial Institutions 
Laws (Amendment) Act, 1975, extend to 
the Kohima and Mokokchung districts in 
the State of Nagaland and shall come in. | 
to force therein on such date as the Cen. 
tral Government may, by notification in 


` the Official Gazette, appoint, 


4 
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СНАРТЕВ У 


ÀSENDMENT TO TEE INDUSTRIAL ЁТМАМОВ 
. Corporation Аот, 1948 


32. Ameidment of section 10А, 


In section 10А ofthe Industrial Finance 
Corporation Act, 1948 (hereinafter in this 
‘Chapter referred to as the Industrial 
Finance Corporation Act), in sub.sec. 
Aion (2), for the words "three years", the 
words '‘four years" shall be substituted. 


28. Amendment of section 42. 


In section 42 of the Industrial Finance 
Corporation Act,— 

(1) in sub-section (1), for “The Central 
Government may, in consultation with 
the Development Bank”, substitute “the 
Central Government may, in consultation 
with the Development Bank and by noti. 
fication in the Official Gazette,”; 


(ii) in sub-section (2), for "two succes. 
sive sessions, and. if, before the expiry of 
the session in which itis so laid or the 
session immediately following," substi. 
tute "уд or more successive sessions, 
2nd if, before the expiry ofthe session 
immediately following the session or the 
successive sessions aforesaid”, 


CHAPTER VI 


AYENDMANIT TO тня Srate FINANOIAL 
Corporation AoT, 1951 


24, Émendment of section ЗА. 


In the State Financial Corporation Act, 
1951 (hereinafter in this Chapter referred 
to as the State Financial Corporation Act), 
in sub-section (1) of section 8A, for the 
words “Reserve Bank”, the words "Deve. 
lopment Bank” shall be substituted, 


25, Emendment of section 4. 

In section 4 of the State Financial Cor. 
porations Act, in sub.section (1), for the 
words “five crores’, the words “ten cro. 
res” shall be substituted, 


28. Amendmont of 880801 44. 


In section 4A of the State Financial 
Corporation Act,— 

(ai for sub-section (1) the following 
sub-section shall be substituted, namely:— 

“(1) The State Government may, in 
consultation with the Development Bank, 
specity from time to time such part of 
` ihe unissued capital of the Financial Cor. 
poration as shall be allocated for the 
issue of a spacial class of shares."; 


(b) in sub.sections (2) and (8). for the 
words “Везегуе Bank", wherever they 
occur, the words "Development Bank" 
shall be substituted. 


21. Insertion of new sections AB and 23, 


After section 4A of the State Financial 
Corporations Act, the following sections 
shall be inserted, namely:— 


Transfer of shara capital to Development 
Bank. 


“AB. Oa such date as the Central Gov. 
ernment may, by notification in the Offi 
cial Gazette, specity (hereinafter referred 
to as the specified date), all the shares 
of every Financial Corporation subscrib- 
ed by the Reserve Bank as on the date 
immediately preceding the specified date, 
shall, stand transferred to, and - vested in, 
the Development Bank. 


Payment of amount. 


4C. The Reserve Bank shall be given 
by the Development Bank, in cash, for 
the transfer to, and vesting in,the Deve. 
lopment Bank of the shares of every 
Financial Corporation which have been 
subscribed by the Reserve Bank, an 
amount equal to the face value of the 
shares of the Financial Corporation so 
subscribed.”, 


28. Amendment of section 5. 


In section 5 of the State Financial 
Corporation Act, after the words “the 
Reserve Bank,” the words “the Develop. 
ment Bank” shall be inserted, 


29. Amendment of sestion 7. 


In section 7 of the State Financial 
Corporations Act,— 


(a) in sub-section (1), after the words 
“in consultation with) the words “the 
Development Bank and’ shall be in. 
serted; 


(b) after sub-section (2), the following 
sub-section shall be inserted, namely:— 


“(2А) No money shall be borrowed Бу 
the Financial Corporation from the Re. 
serve Bank under sub-section 19), except 
with the previous approval of Ше Deve. 
lopment Bank.”; 


(c) in sub.section (8), after the words 
"in consultation with,” the words “the 
Development Bank and" shall be in. 
serted; 

(d) in sub.section (4), for the words 
“Reserve Bank,” the words ‘Develop. 
ment Bank” shall be substituted, 
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30, Amendment of section 8. 


In section 8 of the State Financial 
Corporations Act, in sub.section (1), for 
the words “the State Government and the 
Reserve Bank” the words “the State Gov. 
ernment, the Development Bank and the 
Reserve Dank" shall be substituted, 


81. Amendment of section 40. 


In section 10 of the State Financial 
Corporations Act,— 

(a) in clause (a),— 

(1) for the word “three,” the. word 
"four" shall be substituted; 

(ii) after the words "by the State Gov- 
ernment,” the words “of whom one direc. 
tor shall be a person who has special 
knowledge of or experience in small. 
Scale industries" shal! be inserted; 

(iii) after the proviso, the following 
further proviso shall be inserted, 
namely:— 

“Provided further that in the case of a 
Joint Financial Corporation, the direc- 
tor, who ‘shall have special knowledge 
of or experience in, small-scale indus- 
tries, shall be nominated by that parti- 
cipating Stite which according to the 
terms of agreement between the parti. 
cipating States, is entitled to make such 
nomination "; 

(b)in clause (c). for the words "one 
“ director,” the words "two directors" shall 
be substituted; 

(c) in clause (f), for the words “Reserve 
Bank" the words 'Development Bank, 
shall be substituted. 


82. &mendment of section 17. 


In section 17 of the State Financial 
Corporations Act, in sub-section (1). in 
the proviso to clause (a), after the words 
"State Government,” the words “ог the 
Development Bark" shall be inserted. 


33. Amendment of section 18. 


In section 18 of the State Financial 
Corporaticns Act, in sub-section (1), in 
clause (a),— 

(a) for the words'two directors elect. 
' ed by the nominated directors, one from 
among the directors nominated by tte 
` State Government, and one," the words 
"four directors elected by the nominated 
directors, of whom .two shall be from 
'among the directors nominated by the 
State Government and two" shall be sub- 
stituted; 

tb) in the proviso, for the words “one 
director elected,’ the words "two direc- 
tors elected" shall be substituted, 


84, Amendment of eoation 23, 

In євсНоп 23 of the State Finaneial 
Corporations Áct, in the proviso, for the 
words "Reserve Bank.” the words “Беуе-- 
lopment Bank" shall be substituted. 


85. Amendment of seotion 28. 


In section 25 of the State Financial . 
Corporstions Áct, in sub.section (1), im 
clause (f), and in sub-section (3), for the 
words 'Reserve Bank,' wherever they 
occur, the words "Development Bank'” 
shall be substituted, 


98, Amendment of яса ол 354. 

In section 85A of the State Finaneial 
Corporations Act, in sub-section (1). 
after the proviso, the following further 
proviso shall be inserted, namely: — 

‘Provided further that after the ресі... 
fied date this sub-section shall have effect: 
as if for the words ‘the state Govern- 
ment, the Reserve Bank and the Develop- 
ment Bank," the words 'the State Gov. 
ernment and the Development Bank” 
have been substituted except as regards 
all dividends accruing in respect of any 
completed accounting period prior to the: 
specified date.’. 


37. Amendment of sactions 813, 39, 25А 
and 48. : 

In the State Financial Corporations 
Act, in sections 87A, 39, 46A and 48, 
for the words “Reserve Bank," wherever 
they occur, the words “Development 


“Bank” shall be substituted. 


38, Amendment of section 38. 

In the State Financial Corporations Act, 
in section 38,— 

(a) for the words “to.the State Govern. 
ment and to the Reserve Bank’, wherever 
they occur, the words “to the State Gov. 
ernment, the Development Bank and the 
Reserve Bank” shall be substituted; 

(b) in sub.section (2) as so amended, 
for the words "the State Government ог 
the Reserve Bank", the words "the State 
Government or the Development Bank or 
the Reserve Bank” shall be substituted. 


89. Insertion of new section 89, 

After section 48 of the State Finaneiab 
Corporations Act the following section. 
shall be inserted, namely :— 


Power to remove difficult y. 
"49, If any difficulty arises in giving 
effect to the provisions of this Act, as - 


‘amended by the Public Financial Institu- 
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tions Laws (Amendment) Act, 1975, the 
Central Government may, by order, do 
anything, not inconsistent with such pro- 
visions, for the purpose of removing the 
difficulty : 

Provided that no such order.shall be 
made after the expiration of three years 
from the commencement of the said 
Amendment Асі”, 


CHAPTER VII 


AMENDMENTS TO тни Lire INRURAKCB 
ConronaTION Аот, 1956 


40, Amandment of saction 4 

In-the Life Insurance Corporation Act, 
1956 (hereinafter referred to as the Life 
Insurance Act), in section 4, in sub.sec. 
tion (1). for the word “fifteen”, the word 
"sixteen" shali be substituted, 


M. Insertion of new section 6A. 

After section 6 of the Life Insurance 
Act, the following section shall be in. 
serted, namely :— 


Power to impose conditions, eto. 

“ВА. (1) In entering into any arrange- 
ment, under section 6, with any concern, 
the Corporation may impose such condi- 
tions as it may think necessary or ex- 
pedient for protecting the interest cf the 
Corporation: and for securing that the 
accommodation granted Гу it is put to 
the best use Бу the concern. 

(2) Where any arrangement entered into 
by the Corporation under section 6 with 
any concern provides for the appoint. 
ment by the Corporation of one or more 
directors of such concern, such provision 
and any appointment of directors made 
in pursuaace thereof shall be valid and 
effective notwithstanding anything to 
the contrary contained in the Com. 
panies Act, 1956, or in any other law for 
the time being in force or in the memo- 
randum, articles of association or any 
other instrument relating to the concern 
and any provision regarding share quali- 
fication, age limit, number of director- 
ships, removal from office of directors 
and such like conditions contained in 
any such law or instrument aforesaid, 
shall not apply to any director appointed 
by the Corporation in pursuance of the 
arrangement as aforesaid, 

NS Any director appointed as aforesaid 
shali— 

(a) hold office during the pleasure of 
the Corporation and may be removed or 
substitued by any person by order in 
writing by the Corporation; 


(b) not incur any obligation or liability 
by reason only of his being a director or 
for anything done or omitted to be done 
in good faith in the discharge of his 
duties as a director or anything in rela. 
tion thereto; 

(c) not be liable to retirement by rota. 
tion and shall not be taken into account 
for computing the number of directors 
liable to such retirement.”, 


42. Ámendment o? saction 19. 


In section 19 of the Life Insurance Aet, 
in sub-section (2), for the words "seven 
members of whom not less than three", 
the words *eight members of whom not 
less than four” shall be substituted, 


АЗ. Amendment of section 48 

In section 48 of tbe Life Insurance Act,- 
for sub.section (8), the foliowirg sub. 
section shal] be substituted, namely :— 

(31 Every rule made by the Central 
Government under this Act shall be laid, 
as soon as may be after itis made, before 
each House of Parliament while itis in 
session, for a total period of thirty days 
which may be comprised in one session 
or in two or more successive sessions, 
and if, before the expiry of the session 
immediately following the session or the 
successive sessions aforesaid, both Houses 
agree in making any modificat’on in the 
rule or both Houses agree that the rule 
should not be made the rule shall there. 
after have effect only in such modified 
form or be of no effect as the case may 
be; so, however, that any such modifica. 
tion or annulment shall be without pre- 
judice to the validity of anything previ- 
ously done under that rule’, 


CHAPTER УШ 


AMENDMENTS TO THE UNIT TRUST OP 
IN»;A Aor, 1963 


55, Amendment of section 2. 

In section 2 of the Unit Trust of India 
Act, 1968 (hereinafter referred to as the 
Unit Trust Act), clause (cc) shall be re. 
lettered as clause (cb) and before clause 
(cb) as so re.lettered, the following clause 
shall be inserted, namely :— 

*(ca) “Development Bank" means the 
Industrial Development Bank of India 
established under the Industrial Develop- 
ment Bank of India Act, 19647, 


45, Amendment of section 3, 
In section 3 of the Unit Trust Act, in 
sub-section (2), for the words “Reserve 
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Bank", the words “Development Bank" 
shall be substituted, 


86, Insartion of new sections 4.4 and 4 В. 

After section 4 of the Un't Trust Act, 
the following sections shall be inserted, 
namely :— 


Transfer of initial capital to Development 
Bank. 

“4А, On such date as the Central Gov- 
ernment may, by notificition in the 
Official Gazette, appoint (hereinafter re. 
ferred to as the notified date), all the 
contributions made by the Reserve Bank 
to the initial capital of the Trust as on 
the date immediately preceding the noti- 
fied date, shall, stand transferred to, and 
vested in, the Development Bank. 


Payment of amount. 


4B. The Reserve Bank shall be given 
by the Development Bank, ia cash, for 
the transfer to, and vesting in, the Deve. 
lopment Bank of the contributions made 
to the initial capital of the Trust by the 
Reserve Bank, an amount equal to the 
contributions to the initial capital so 
transferred,". 


41. Amendment of sostion 10. 

In section 10 of the Unit Trust Act.— 

(a) in clause (a), for the words "Reserve 
Bank", the words ‘Central Government 
in consultation with the Development 
Back" shall-be substituted; 

(b) after clause (a), the following clause 
shall be inserted, namely :— 


(ая) one trustee to be nominated by 
the Reserve Bank;"; 


(c) in clauses (b) and (£), for the words 
*Reserve Bank" wherever they occur, the 
. words "Development Bank” shall be sub- 
stituted. 


88, Ingertion cf new section 104. 


After section 10 of the Unit Trust Act, 
the following section shall be inserted, 
namely :— 


Transitional provision for continuance of 
Chairman and certain trastess of tha 
Board. 

“LOA, Every person holding office, im- 
mediately before the notified date as 
Chairman under clause (a) of section 10 
or аз trustee, not being an offizer of the 
Reserve Bank, nominated uuder clause (b) 
of that section or as executive trustee 
appointed under clause (f) thereof shall. 
notwithstanding the amendment of this 


Act by the Public Financial Institutions 
Laws (Amendment) Act, 1975, continue, 
subject to the same conditions, to hold 
office for the unexpired portion of his 
term", 


49, Amendment of section 11. 

In section 11 of the Unit Trust Áct, in 
sub-sections (1) and (2). after the words 
“Reserve Bank" wherever they occur, the 
words “ог the Development Bank" shall 
be inserted and in sub-section (1) as so 
amended, before the words, brackets and 
letter “under clause (b)”, the words, bras 
ckets and letters “under clause (aa) or” 
shall be inserted. 


50. Amendment of seotion 14. 

In section 12 of Unit Trust Act, in 
clause (d), for the words “Reserve Bank”, 
the words "Dasvelopment Bank” shall be 
substituted, 


81, Amenimant of 638 оп 13. 


In section 18 of the Unit Trust Act, 
after the words “of the Reserve Bank" аё 
the two places where they occur, the 
words “or of the Development Bank” 
shall be inserted. 


88. Amendment of saitions 14, 48, 18, 28, 
21, 30, 41 and 43, 

-In the Unit Trust Act, in sections 14, 15, 
18, 25, 27, 30, 41 and sub-section (1) of 
section 43, for the words “Reserve Bank” 
wherever they occur, the words “Develop. 
ment Bank" shall be substituted. 


83, Insertion of new section 198. 
After section 19 of the Unit Trust Aet, 


the following section shall be inserted, 
namely : — 


Powor to impose conditions, eto, 

“19А. (1) In entering into any arrange- 
ment, under section 19, with any concern, 
the Trust may impose such conditions as 
it may think necessary or expedient for 
protecting the interest of the Trust and 
for securing that the accommodation 
granted by it is put to the best use by the 
industrial concern. 

(2) Where any arrangement entered into 
by the Trust under section 19 with any 
concern provides for the appointment by 
the Trust of one or more directors of such 
concern, such provision and any appoint. 
ment of directors made in pursuance 
thereof shall be valid and effective not- 
withstanding anything to the contrary 
contained in the Companies Act, 1956, or 
in any other law for the time being in 
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force or in the memorandum, articles of 
association or any other instrument rela. 
ting to the concern, and any provision 
regarding share qualification, age limit, 
number of director.ships, removal from 
offica of directors and such like condi. 
tions contained in any such law or instru- 
ment aforesaid, shall not apply ‘to any 
director appointed by the Trust in pur- 
suance of the arrangement as aforesaid, 


(3) Any director appointed as aforesaid 


shall,— 

(a) hold office during the pleasure of 
the Trust and may be removed or substi- 
tuted by any person by order in writing 
by the Trust; - 

(b) not incur any obligation or lability 
by reason only of his being a direstor or 
for anything done or omitted to be done 
in good faith in the discharge of his 
duties as a director or anything in rela- 
tion thereto; 

(c) not be liable to retirement by rota- 
tion and shall not be taken into account 
for computing the number of directors 
liable to such retirement.”, 


85. limendment of вез са 20А. 

In section 20A of the Unit Trust Act,— 

(а) for the words "The Reserve Bank 
may”, the words "The Reserve Bank or 
the Development Bank may" shall besub- 
stitued; 

(b! for the words "payable to the Re- 
serve Bank", the words “payable to the 
Reserve Bank or, as tbe case may be, the 
Development Bank" shall be substituted. 


BB. Substitution of new sestion for sec. 
tion 29. 

In the Unit Trust Act; for section 29, 

the following section shall be substituted, 
namely :— 


Furnishing of information. 

“99, The Reserve Bank or the Develop. 
ment Bank may, from time to time, call 
upon the Trust to furnish such informa. 
tion as either of the said banks may re- 
quire, and the Trust shall be bound to 
furnish the same."’. 


85. Amendment of sastion 31. 

In section 81 of the Unit Trust Act, 
after sub-section (2), the following sub- 
sections shall be inserted, namely :— 

578) Every member of the staff of the 
Reserve Bank,— 

(a) whose services are being, imme- 
diately before the notified date, utilised 
by the Trust under sub-section (2), or 


(b) whose services, having been made 
available to the Trust, stand, immediate.. 
ly before the notified date, deputed by the 
Trust to any other organisation, 
shall, on and from the notified date, be 
deemed to be appointed by the Trust 
under sub-section (1) on the same salary, 
emoluments and other terms and condi- 
tions of service to which he was entitled 
immediately before the notified date: 

Provided that every member cf the 
staff aforesaid may, before the expiry of 
a period of eighteen months from the 
notified date, elect to go back to the 
Reserve Bank by exercising an option 
in writing to that effect, the option once 
exercised being final, and on the exercise 
of such option, the Reserve Bank shall, 
before the expiration of a period of thirty: 
months from the notified date, take back 
such member of the staff and on such 
member being taken back by the Reserve 
Bank, he shall become a member of the 
staff of the Reserve Bank and shall cease 
to be a member of the staff of the Trust, 


(4) Notwithstanding anything contain. 
ed elsewhere in this Act or in any other 
law or in any contract, for the time being 
in force, for a temporary period, not 
being a period exceeding eighteen months 
from the notified date or the date of com- 
mencement of section 5 of the Pablic 
Financial institutions Laws (Amend. 
ment) Act, 1975, whichever is earlier, if 
the Reserve Bank, in consultation with 
the Trust or the Development Bank, con. 
siders it necessary in the interests of the 
said institutions, to promote any member 
of the staff of any of the said institutions 
to a post in either of the other two insti. 
tutions, it shall be lawful for the Reserve 
Bank to transfer on promotion any such 
member of the staff to that other insti. 
tution, and on such transfer each such 
member of the staff shall be deemed to be 
a member of the staff of the institution 
to which he is so transferred and shall be 
entitled to the same salary, emoluments 
and other terms and conditions of service 
to which he was entitled immediately 
before the date of such transfer including 
benefits, if any, arising directly out of 
such promotion: : 

Provided that every member of the staff 
aforesaid may, before the expiry of a 
period of eighteén months from the noti. 
fied date or the date of commencement of 
section 5 of the Public Financial Institu. 
tions Laws (Amendment) Act 1975, 
whichever is earlier, elect to go back to 
the institution from which he was so 
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transferred by exercising an option in 
writing to that effect, the option once 
exercised being final, and on the exercise 
of such option, that institution shall, 
before the expiration of a period of thirty 
months from the notified date or the date 
of commencement of section 5 of the 
Public Financial Institutions Laws 
(Amendment) Act, 1975, whichever is 
earlier, take back such member of the 
staff and on such member being taken 
back by that institution, he shall become 
a member of its staff and shall cease to 
be a member of the staff of the institution 
to which he was earlier transferred. - 


(5) Notwithstanding anything contain. 
edin any other law or in any agreement, 
for the time b3ing in force, no member 
of the staff shall be entitled to claim any 
compensation for, or in relation to, any 
matter concerning, his transfer, appoint- 
ment or, as the case may be, return, 
under sub.sections (8) and (4), and no 
claim in respect thereof, shall be enter- 
tained by any court, tribunal or other 
authority," 


57, Amendment of saction 87. 

In section 37 of the Unit Trust Act, for 
the words “the Reserve Bank" at the two 
places where they occur, the words “the 
Reserve Bank or the Development Bank” 
shall be substituted. 


88. Insertion o? new section 43. 


АНег section 44 of the Unit trust Act, 
the following section shall be inserted, 
namely : -- 


Power to remoye difficulty. 

“45. If any difficulty arises in giving 
effect to the provisions of this Act, as 
amended by the Public Financial Insti- 
tutions Laws (Amendment) Act, 1975, the 
Central Government may, by order, do 
anything not inconsistent with such рго- 
visions, for the purpose of removing the 
difficulty : 

Provided that no such order shall be 
made after the expiration of three years 
from the date of commencement of the 
said Amendment Act.”. 


END 
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dency of second appeal — Appeal does not 





abate (Feb) 371 A 
---О. 22. В. 2 — See Ibid. O. 22 R. 1 
(Feb) 371 A 

---0. 22, В. 3 — See also (1) О. 22, R. 10 
(Dec) 2159 

(2) Ibid О. 41 В. 4 (Apr} 733 D 


---О. 22, Rr. 3. 4: О. A1, R. 4 — Appeal 
— Abatement — Representation of the 
Estate of deceased (Apr) 733 E 


— 0. 22 R. 4 — See (1) Ibid. O. 22 В. 3 


(Apr) 733 Е 
(2) тыа, O. 22. В. 10 (Dec) 2159 
(3) Ibid. O. 41. В. 4 (Apr) 733 Е 


— 0 22 Rr. 10 3 4 — Applicability of 
— Suit against person in representative 
capacity — Devolution of interest of re- 
presentative — Rule that is applicable is 
Rule 10 and not Rule 3 or Rule 4 — 
S. A. Мо. 1482 of 1961. D/- 4-4-1973 (Р. & 
Н.). Reversed (Dec) 2159 
---О. 28. В. 3 — See (1) Ibid. O. 3. R ^ 
(Sep) 1632 

(2) Houses and Rents — М. Р. Ассот- 
modation Control Act (1961). S. 12 (1) 
(Nov) 2130 


--О. 40 В 3 — Receiver executing 
surety bond whereby he rendered himself 
retrospectively liable for anyloss caused 
by his default to mortgaged property from 
date of his taking possession — Propertv 
damaged by fire prior to execution of 
bond due to receiver’s default — Receiver 
is liable (Nov) 2051 C 
| 41 В. 4 — See also ТОМ. O. 22 R. 3 
(Apr) 733 E 
--О. 41, R. 4; O. 22, Rr. 3. 4 — Appeal 
— Death of one of the appellants ог res- 
pondents — Abatement of appeal. 
(Apr) 733 D 
——O, 41. Rr 4 33 — Decree being com- 
bination of several decrees — Appeal — 
Abatement (Apr) 733 F 





——O, 41 В. 5 — See Civil P. C. (1903). 
8 13 (Apr) 824 C 
— O. 41. R. 25 — Remittal of whole 


case by appellate Court where a findin- 
on a specifie point was required is illegal 

(Jul) 1409 B 
О. 41. В 27 and $. 151 — Production 





of additional evidence in appellate Court—_ 


Hich Court when justified in refusing 


permission (Mar) 479 
— oO. 41. В. 33 — See Ibid. О. 41 В. 4 
(Apr) 733 Е 


——O. 47. Rr. 1 and 4 — Award in land : 


acquisition reference — Review by State 


Civil P. С. (Contd.) 

— Compensation reduced — Appeal by 
State — Cross appeal by claimant against 
maintainability of review application — 
No appeal by State against original order 
on reference — High Court holding re- 
view not inaintainable — Effect A.F.O.D. 


No, 81 of 1962 D/- 15-2-1968. (Pat) 
Reversed (Jun) 1185 
——O 47. В. 4 — See Ibid. О. 47. В. 1 

(Jun) 1185 


CIVIL SERVICES 


—Civil Service—Integration of services— 
Promotion — See (Jan) 73 (Point A) 
— Rotational transfer — Meaning of — 
See (Jan) 1 (Point C) 


— All India Services Act (61 of 1951). S. 3 
—Forest Service (Initial Recruitment) 
Regulations (1966) made in exercise of 
powers conferred by R. 4 (1) of Forest 
Service (Recruitment) Rules (1966) — 
Validity — Not ultra vires (Mar) 446 A 


—Andhra Pradesh Civil Services (Discipli- 
nary Proceedings Tribunal) Act (2 of 
1960). 5. 5 — Domestic enquiry before 
Tribunal — Not the same as prosecution 
in a criminal case — W. Р No. 2145 of 
1972. D/-.13-6-1974 (Andh Pra) Reversed 

(Dec) 2151 B 


— Andhra Pradesh Secretariat Service 
Rules. R. 22 — See Constitution of India, 
Art. 226 (Mar) 633 


— Assam and Nagaland High Court Ser- 
vices (Appointment, Conditions of Service 
and Conduct) Rules (1956), Rr. 3 (1) and 
11 — Fundamental Rules В. 19 — Ар- 
pointment of Registrar of High Court at 
initial pay of Rs, 1500 with special allow- 
ance of Rs. 250 per month without appro- 
val of Governor — Validity 


(Apr) 889 
— В. Ц — See Ibid. В. 3 (1) (Apr) 889 
— Central Civil Services (Classification, 


Control and Appeal) Rules (1957). В. 23 
(2) (b) — Appeal to President under — 
Disposal of appeal by Minister — Presi- 
dent acting on advice of Minsiter — Dis- 
posal, neither improper nor illegal—A. F. 


О. О. Мо. 683 of 1971. D/- 13-12-1973 
(Cal) Reverced (Sem 1755 
— Central Civil Services (Classification, 


Control and Appeal) Rules (1965). В. 2 (a) 
— See Civil Services — Central Civil Ser- 
vices (Temporary Services) Rule« (1965). 
R. 5 (1) (a) (Jun) 1265 B 
——R. 9 (2) — See Civil Services — Cen- 
tral Civil Services (Temporary Services) 
Rules (1965) R. 5 (1) (a) (Jun) 1265 B 
—Central Civil Services (Temporary Ser- 
vice) Rules (1955), В. 2 (a) — Appointing 
authority — Definition of — Applicability 
of R. 2 (a) (Jun) 1265 A 
В. 5 (1) Proviso — Retrospective ef- 
fect of amended proviso from 1-5-1965 — 
Temporary employee — Termination of 
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Civil Services — Central Civil Services 
- (Temporary Service) Rules (Contd.) 
service ‘forthwith’ — Payment of notice 
pay not obligatory — Validity 

(May) 1116 A 
——R. 5 (1) (a) — Termination of service 
of temporary Government servant by au- 
thority who is not the appointing autho- 
rity — Requirement of В. 5 (1) (a) held, 
not satisfied — Scope of Rules 2 (a) and 
9 (2) of Central Civil Services (C. C. A.) 
Rules — 5. A. No. 19 of 1969 D/- 1-12- 
1969 (All—Lucknow Bench) Reversed. 

(Tun) 1265 B 


R. 5 (1) (a) Proviso — Termination of 
Services forthwith — Pay and allowances 
noi paid at the time when nctice of ter- 
mination served — Termination is invalid 

(Mar) 536 
—Central Engineering Service Class Е Re- 
cruitment Rules (1954), Rr. 4 {2) and 23— 
‘Promotion of Assistant Engineers Class II 
and Assistant Executive Engineers Class I 
‘as Executive Engineers Class I — Quota 
Rule — Determination of inter se senio- 
rity — 1971 Lab. L.C, 1553 (FB) (Delhi) 
Reversed (Mar) 483 
S. 23 — See Ibid. В. 4 (2) (Mar) 483 
—Central Secretariat Service Rules (1962), 
В. 18 (1) — See Constitution of India 
Art. 14 (Dec 2164 A 
— Forest Service (Initial Becruitment) 
Regulations (1966), Regns. 4. 6 — Initial 
recruitment — Whether date of actual 
selection or date of initial constitution to 
be considered I (Mar) 446 B 


— R. 4 (1) — See Civil Services — All 
India Services Act (1951). 5. 3 (Mar) 446 А 
—— —Regn. 5 — See Constitution of India, 
Art. 14 (Mar) 446 C 
Regn, 6 — See Ibid, Regn. 4° 
fMar) 446 B 
— Fundamental Rules. В. 9 (4) (25) — 
"Cadre" — Posts of Wireless Licence Ins- 
pectors and Town Inspectors are not sepa- 
rate cadres from those of time-scale clerks 
(Jan 1 B 
——R. 9 (30-A) — See Civil Services — 
Posts and Telegraphs Manual Vol. 4 (Es- 
tablishment) Rr. 279/3 and 279/4 
(Jam 1 A 
——R. 19 — See Civil Services — Assam 
and Nagaland High Court Services (Ap- 
pointment Conditions of Service and 
Conduct) Rules (1956). В. 3 (1) (Avr) 889 
— Indian Administrative Service (Re- 
gulation of Seniority) Rules (1954). В. 3 
(33 (b) — Year of allotment formula — 
— Requirements — Declaration — For- 
mal notification necessary — Continuity 
in service — Disruption (May) 1061 B 
— Karnataka State Civil Services (Age 
of Compulsory Retirement) Rules (1974), 
Rules 1 and 2 — Rules are constitutional 
and valid (Sep) 1646 A 
—— В. 2 — See Ibid. В. 1 (Sep) 1646 A 











Civil Services (Contd-} 
— Manual of Appointments and Allow- 
ances of Officers of Posts and Telegraphs 
Department, Para 50—See Civil Services 
—Fundamental Rules, В. 9 (4) (25) 
(Jan) 1 B 
——Para 51 (2) (17) — See Civil Servi- 
ces — Fundamental Rules, В. 9 Му (25) 
(Jan) 1 B 
— Posts and Telegraphs Manual, Vol, 4 
Chap. 11. В. 60 — Rotational transfer — 
Meaning of (Jan 1 C 
Vol 4 (Establishment) Rr. 279/3 and 
279/4 — Posts of Wireless Licence Ins- 
peciors and Town Inspectors — Removal 
Of such posts from lists of tenure posts— 
Effect. оп incumbents holding such posts 
. . ra i э (Jan) 1-A 
— Punjab Civil Services (Punishment 
and Appeal) Rules (1952). В. 2.49 — See 
Ibid. R. 9 (Mary 613 C 
Rr. 9 and 2.49 — Show cause notice 
under В. 9 — 'Probationer' — Reversion 
of probationer District Judge — Rule 9 
is attracted (Mar) 613 C 
— Punjab Co-operative Subordinate Ser- 
vice Rules (1936), В. 5 — See States Re 
organisation Act (1956). $. 115 (7). Proviso 
(Jan) 73 
——R. 6 — See States Reorganisation Act 
(1956). S. 115 (7) Proviso (Jan) 73 
— Punjab Police Rules (1959), В. 16 (2) 
(iii) — See U. P. Town Areas Act (19143, 
5. 6-K (Мау) 1064 А 
— Punjab Service of Engineers Build- 
ings and Roads Branch (Recruitment and 
Conditions of Service) Rules (1942), 
R. 6 (5) — See Ibid, R. 13 (1) (Aug) 1598 
— В. 9 — See Ibid. В. 13 (1) 
(Aug) 1598 A 
——R, 12 (3) — See Ibid. R. 13 (1) 
(Aug) 1598 B 
—— Нез 13 (1) Proviso (а (i) 
9 and 6 (5) — Fixing of seniority — 
Officers appointed as Assistent  Execu- 
tive Engineers Class I by direct appoint- 
ment and by promotion from Assistant 
Executive Engineers Class П — Rule 13 
Пү and not proviso (a) (i) to R. 13 (1) 
held applicable for determining seniority: 
L. P. A, No, 100 of 1971. D/- 3-3-1971 
(Punj & Har} Reversed. 
(Aug) 1593 А 


——Rules 13 (1), Proviso (a) (ii) and 12 
(3) — Fixation of seniority — Person ap- 
pointed as Asst. Executive Engineer on 3- 
7-1951 also spent six months in charge of 
subdivision under training — Confirma- 
tion оп 14-3-1954 — Held for the purpose 
of fixing seniority he should be taken ta 
have been confirmed immediately on com- 
pletion of his probation of two years, on 
3-7-1953 — Proviso (a) (нү held was not 
applicable as period of probation was not 








.extended by Government under В, 12 (3) 


(Aug) 1598, B 
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Civil Services (Contd.) 

— Punjab Superior Judicial Service Rules 
(1963), В. 10 — See Constitution of India 
Art. 233 (Mar) 613 ` À 
— Railway Establishment Manual, Paras 
916, 217 — Selection for panel of compu- 
tors — Workcharged short-term anticipa- 
ted vacancies need not be taken into ac- 





count (Apr) 761 
Para 217 — See Ibid, Para 216 
(Apr) 761 


—Railway Servants (Discipline and Ap- 
peal) Rules (1968), В. 14 (1)—Interpretation 
of — Words ‘where any penalty is im- 
posed’ should be  intempreted as penalty 

imposable by the Disciplinary Authority 
under the Rules and not the one imposed 
by the Criminal Court on conviction. 1974 
Ker LT 209. Reversed (Dec) 2216 A 


——R. 14 (1) — Scope and ambit of con- 
cluding part of В. 14 (1) — Employee 
convicted of criminal charge released on 
probation — Penalty of removal from 
service imposed by Disciplinary Authority 
without applying mind to facts and cir- 
cumstances cannot be upheld 
(Рес) 2216 D 
— Rajasthan Civil Service Rules (1951), 
В. 244 (2) — See also Constitution of 
India, Art, 14 (Aug) 1487 D 
———R. 244 (2) — “Notes” given under. are 
` promulgated with the rules in exercise of 
legislative power — The real purpose of 
the Notes is that when rules are silent, 
the Notes will fill the gaps 
(Aug) 1487 A 
— В. 244 (2) amendment — Effect — 
After amendment the words as to “public 
interest” omitted — But the “ “Notes” ap- 
pended to the Rule supply the omission 
(Aug) 1487 B 
---8, 244 (2) — Compulsory Retirement 
— When may be ordered (Aug) 1487 C 
— Recruitment Rules for Class I and 
Class П Fosts of Government of Manipur 
— Amendment of Rules on 20-4-1970 
superseding earlier Rules Ю/- 22-4-1969 
’— Amendment held not made mala fide 
(May) 1085 





Companies Act (1 of 1956), 8 
Income-tax Act (1922). 


208 — See 
‚ 10 (2) (vi) 

(Jan) 97 A 
—— 5. 326 — See Tode tax Aet (1922) 
S. 10 (2) (x) (Mar) 428 
Company — Fundamental rights — See 
(Jan) 32 Point (D) 
Conduct of Election Rules (1961), R. 2 (2) 
.— See олыо of the People "Act 
` (1951), S. 2 (1) (Jun) 1274 C 
cc uir oes of. the 
(Jun) 1274 А 


— 


4 — See. 
People Act (1951). 33 


Contession — Extra S ансыз confession — 


Value of — See (Feb) 258 (Pt. Ci 
Constitution ал India - 
Ibid. Art. es, а а 


—— Pre — 


- 


4» (Dec) 2200 В. — 


: ules (1970). 


Constitution of India. (Conta. 

Art. 1 (<) (3) — See Ibid. Art. 136 
| : (Oct) 1843 A 

Art. 5 — See 








- International Law 
(Private) (Jan 105 B 
— Art. 12 — "Other authorities’ - 


Council of Scientific and” Industrial Re- 
search is not an authority within Art. 12 

(Jul) 1329 
——-Arts, 12, 14. 16 and 226 — “Autho- 
rities” in Art. 12 — Oil and Natural Gas 
Commission. Life Insurance. Corporation 
and Industrial Finance Corporation are 
‘authorities’ within Art. 12, 1974 Lab. LC. 
223 (Delhi); апа Decision of the High 
Court in L.LC. Ltd. v. Shyam Lal Shar- 
ma. Reversed. АТВ 1970 SC 1244 and 
AIR 1971 SC 1828 Overruled (Jul) 1334 


——Art. 13 — See Interpretation of Sta- 


tutes (Dec) 2260 D 
— Art. 14 — See also (1) Ibid Art, 12 
(Jul) 1331 

(2) Ibid. Art. 32 (Feb) 266 
(3) Ibid. Art. 309 (May) 984 


(ВА) Ibid. Art. 329-А (4) & (5) 
. (Dec) 2299 B 
(3B) Election Laws (Amendment) Act 
(40 of 1975) (Dec) 2299 N 
(4) Emblems and Names (Prevention of 
Improper Use) Act (1950). 5. 8 


^ (Jun) 1172 B 

(5) Gujarat Vacant Lands in Urban 
Areas (Prohibition of Alienation) Act 
(1972) 5. 1 (Feb) 270 B 


(6) Houses and Rents — W. B. Premi- 
ses Tenancy Act (1956). S. 13 (3A) 
(Jun) 1146 
(7) Karnataka Motor Vehicles Taxation 
Act (1957) Sch. Part. A. Item 4A 
(Mar) 594 
(8) Karnataka Slum Areas НЭМЭР 
ment and Clearance) Act (1959). S 


(Mar 596 
Ту Motor Vehicles Ас! (1939), 8. ‘pena 


(Feb) 389 C 

Шэн Punjab Sikh Gurdwaras Act (1925), 
S. 3 (4) (May) 1069 В 
шор Punjab Sikh Gurdwaras Act (1925), 

8 (Мау) 1069 С 
Шог Punjab Town improvement Act (4 
of 1922) (Feb) 394 A 
(13) мм Tax — Central yo Tax Act 
(1956). S. 6 (1A) ) 1604 B. 


(14) а (Control) Order (1968), Cl. 7 
(Маг) 460 А В 
(15) Tamil Хэв Motor Vehicles Таха- 
tion Act (1931), S. (May) 1086 
—Art. 14 — ets Service (Initial Re- 
cruitment) Regulations (1966) Regn, 5 — 
Validity — Consideration of past records 
— Adjudging of suitability. (Маг) 446 C 
— Arts. 14. AY — Delhi Judicial Service 
. 9 (a) — Validity, 





(Mar) 511 D 
-Arts. 14, 19 — Dethi Judicial. Se , 
Rules. (1970). В. 11 —, Validity. .: bes 21 
(Man БИ: E: 20 
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бош of India (Contd) 
Art. 14 — Delhi Higher Judicial Ser- 
vice Rules (1970), Rule 8 (1) — Validity 
(Mar) 511 I 
Arts. 14. 19 (1) (g). 301 and 304 (b)— 
Restriction on freedom of Trade. Com- 
merce and intercourse — Tax on contract 
carriages — Does not offend Arts. 14, 19 
(1) (g) and 301 (Mar) 583 B 


Art. 14 — — Foréign Exchange Re- 
gulation Act (1947), Ss. 23 (1). 23-A and 
23 (1A) — 5. 23 (1A) of F-E.R. Act not 
violative of Art. 14. Cri. Revn, No. 613 of 
1972. D/- 14-3-1973 (Cal) Reversed. (1972) 
16 Са! WN 660. Overruled (May) 1030 


Arts. 14 and 133 — Punjab Sikh Gurd- 
waras Act (8 of 1925). S, 3 (4) —Presump- 
tion as to constitutional validity of the 
provision — Interference by Supreme 
Court (Mey) 1069 D 


— Art. 14 — Termination of service of 
temporary employee in accordance with 
Rule without assigning reason — Court 
cannot go into reasons — No question of 
violation of Art. 14 arises 

(May) 1116 B 


Art. 14—Bombay гааст Munici- 
pal Corporations Act (1949). 8. 437-A (1) 
--8. 437A (1) not violative of Art. 14. 
(1970) 11 Gui LR 1 Reversed 

(Jun) 1187 A 


——Art. 14 — Bombay Provincial Muni- 
cipal Corporations Act. 1949 S. 437-А (1) 
— Provisions of S. 437A (1) not unreason- 
able on the ground that the Commis- 
sioner is a judge in his own cause. 
(Jun) 1187 B 
Art. 14 — Classification of persons 
with reference to grant of import licences 
before and after liberation of Goa — Vali- 
dity (Jun) 1208 B 
— Art. 14 — Burden of proof — Party 
challenging provision should prove its dis- 
criminatory character (Jan) 1234 A 
Art. 14 — Article forbids class legisla- 
tion but permits reasonable classification 
— Treating pending cases as a class dif- 
ferent from decided cases not violative of 























Article. (1973) 14 Gui LR 826, Reversed 
(Jun) 1234 B 
— Art, 14 — Taxation — Conservancy 


charges levied by Municipal Corporation 
— Classification of properties for purposes 
of — Conservancy charges at higher rates 
on certain special classes of properties 
like factories textile mills ete. held legal 
(Jun) 1234 С 
—— Art. 14 — Discrimination — Taxation 
— Provision that the appeal shal] not lie 
unless the assessee first pays the tax de- 
manded is not violative of Art. 14 as dis- 
criminating between those who pay the 
tax demanded and those who do not. 
(1973) 14 Gui LR 826. Reversed 
. . (Jun) 1234 E 
—Art. 14 — Rajasthan. Colonisation 
(Rajasthan Canal Project. Pre-1955 Tempo- 
1975 (S.C.) Indexes/2 


Constitution of India (Contd.) 
rary Tenants Government Land Allot- 
ment) Conditions (1971). Cond. No, 3 — 
Rajasthan Colonisation (Allotment of Gov-. 
ernment Land to Post-1955 Temporary 
Cultivation Lease Holders and Other Land- 
less Persons in the Rajasthan Canal Pro- 
ject Area) Rules (1971), В. 3 (2) — Condi- 
tion No. 3 and В. 3 (2) аге ultra vires 
Art. 14 of Constitution — С.5.А. №. 415 
of 1974 dated 7-8-1974 (Raj) Reversed. 
(Aug) 1436 A 
Arts. 14. 19. 31. 311 — Order of com- 
pulsory retirement made in accordance 
with the Service Rules made under Arti- 
cle 309 held not violative of Arts. 14. 19, 
31 and 311 (Aug) 1487 D 
—Arts, 14. 15 and 32 — Racial discrimi- 
nation — Rules in Jail Manual making 
discrimination ‘between European and 
Indian prisoners in regard to treatment 
and diet — Such rules were antiquated 
and inconsistent with the concept of equa- 
lity embodied in the Constitution — But 
the Supreme Court did not think it neces- 
Sary to interfere in the present case. for 
the following reasons: (i) The petitioner 
was no longer in prison and had no per- 
sonal grievance, (ii) The Solicitor General 
had given an assurance that he would 
move the State Government concerned to 
amend the Rules (Aug) 1505 


—— —Articles 14 and 16 — Violation of — 
Orissa Industries Service Rules (1971), 
Rule 3 (1) (ii) — Rule im so far as it ex- 
cludes posts of Principals of Mining En- 
gineering Schools from junior grade Class 
І is violative of Articles-14 and. 16 of the 
Constitution (Oct) 1906 B 


— —Arts. 14. 16 — Promotion to grade of 
Section Officer (Class IL Gazetted) on 
basis of Civil List of 1962 under Office 
Memorandum of 7-9-71 — Validity — 
Central Secretariat Service Rules (1962), 
В. 18 (1) — Rule held not  violative of 
Art. 14 or 16 (Dec) 2164 A 
— —Art. 15 — See also Ibid. Art, 14 
(Aug) 1505 
———Аг{. 15 — Admission in educational 
institutions — Reservation of seats — Re- 
servation for Government of India nomi- 
nees — Cannot be considered while cal- 





- culating percentage of seats 


(Mar) 563 B 
— —Art. 15 (4) — Reservation for socially. 
and educationally backward classes — Re- 
servation of seats in Medical Colleges for 
candidates from rural areas is unconsti- 
tutional — Reservation for candidates 
from 111 areas and Uttarakhand Division 
is valid. AIR 1975 АП 1 (FB) and AIR 1973 
АП 295. Partly Reversed; AIR 1973 АП 
592. Partly Overruled. (Mar) 563 А 


—Art. 16 — See (1) Ibid, Art. 12 


(Jul) 1331 
(2) Ibid, Art. 14 
(Mar) 511 D. E 


(Oct) 1906 В; on) 2164 A 
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Constitution of India (Contd.) 


{3} Ibid. Art, 32 (Маг) 538 А 
(4) Ibid. Art 226 (Маг) 538 В 
(5) Ibid, Art, 309.. Мау} 984 


(Jun? 1269 А 

Art 16 (i) — See Ibid Art. 32 
(Mar) 538 C 

-Art 19 — See (1) ТОМ, Art 14 


(Aug) 1487 D 
(2) Ња Art. 22 (2) (Маг) 550 А 
(3) Ibid. Art, 32 (Feb) 266 
(4) Gujarat Vacant Lands in Urban 
Areas (Prohibition of Alienetion) Act (12 
of 1972). S. 1 (Feb) 270 A 
(В) Motor Vehicles Act (1939), 8. 43-А 
(ОР (Febi 389 D 
в. Public Safety — Maintenance of 
Internal Security Act (1971). S. 3 
(Apr) 775 C 
(7) Sugar (Control) Order n с. 7 
(Mar) 460 В 
(8) Tamil Nadu Motor жы: Теха- 
tion Act (1931) S. 4 (May) 1006 


— —Art. 19 (1) (d)—See also Tbid. Art. 21 
(Jul) 1378 B 


— —Art. 19 (1) — Bombay айа 

Municipal Corporations Act (1949). 8. 437A 

(1) — S. 437A nct violative of Art. 19 (1) 

(Jun) 1187 C 

— —Art, 19 (1) (Ð — See (1) Ibid. S. 31 А 

(May) 1026 B 

(2) Houses and e — ® B. Premises 

Tenancy Act (1956), 8. 13 (3A) 

(Jun) 1146 

(3) Karnataka Slum Areas  (Improve- 
ment and Clearance) Act (1959). S. 3 

(Mar) 596 


i “цан Sikh Gurdwaras Act (1925), 
(4) (May) 1669 B 


r: Tenancy Laws—Rajasthan Cash Ja- 
girs Abolition Act (1958). S 
. (May) 1058 
——Art. 19 (1) (i) and e — See 
Electricity Act (1910). S. 
(Jan) 32 C 


(2) Emblems and Names (Prevention of 

Improper Use) Act (1950) S. 3 
(Jun) 1172 C 
Art 19 (1) (f) & (5) — See also Land 
Aequisition Act (1894). S. 24, (Seventhly 
(Sep: 1699 F 


— —Arts. 19 (1) (£ and (5) and 31 (5)—Land 
Acquisition Act (1894) Ss 4 and 23 — 

Provision that compensetion is pavable on 
basis of market value at date of notifica- 
tion under S. 4 does not invalidate Act on 
ground of its being unreasonable restric- 
tion under Art, 19 (5) (Sep) 1698 А 


Art. 19 (1) (f) and (5) — “Reasonable 
restrictions" — Compulsory acquisition of 
land — Where acquisition is for public 

se, reasonableness is presumed for 
such public purpose (Sep) 1699 B 


= 








D 


Constitution of India (Coníd.) 
—Art. 19 (1) (f) and (5) — Compulsory 
accuisition of land — Acquisition 
for publie purpose — "Reasonableness" of 
acquisition may be presumed — Challenge 
to validity of acquisition to be restricted 
to precedural reasonebleness 

(Sep) 1699 C 
——Art 19 (1) (f) and (5) — Land Acqui- 
sition Act (1894) S. 23 (1) (firstly) — 
Land Acquisition Amendment and Valida- 
tion Act (1967). S. 4 (3)—Interest at 6 per 
cent payable on market value from expiry 
of three years after preliminary notifica- 
tion under 8. 4 of the original Act - 

(Sep) 1699 D 


— —Art. 19 (1) (D and (5) — Right to 
hold property — Power of State to impose 
by law “reasonable restrictions” on the 
exercise of the right — ‘Reasonable rest- 
rictions" meaning of — Procedural rest- 
rictions must also pass test of reasonable 
ness — Land Acquisition Act (1894), S, 23 
under which compensation is to be based 
on the market value of the land st the 
date of tbe preliminary notice under Sec- 
tion 4 of the Act and not the date cf 
taking possession is not bad for procedu- 
ral unreasonableness (Sep) 1699 F 


—— —Art. 19 (1) (0) and (5) — “Reasonable 
restrictions" on exercise of right — Rea- 
sonability can be questioned even in re- 
gard to procedural matters — Law for 
compulsory acquisition of land — Tribu- 
nal for determining compensation authoris- 
ed to do so without hearing the owner 
— Provision would be unreasonable and 
the law for ecquisition would be invalid 

(Sep) 1699 G 


——Art. 19 (1) (g) — See also (1) Ibid, 
Art. 14 (Mar} 583 B 
(2) Ibid. Art, 32 (Aug) 1443 A 


(3} С. P. Excise Act (1915). S. 17 
(Feb) 360 
———Агі 19 (1) (g) — Import licence — 
Claim as fundamental right 


(Jun) 1208 G 
——~Arts, 19 (1) (g) and 19 (6) — See also 
Ibid. Art. 32 (Aug) 1443 C 


——Art 19 (1) (g) and (6) — State can 
prohibit every form of dealing in intoxi- 
cants — No fundamental right to do trade 
or business in intoxicants 


(Jun) 1121 B 
——Art. 20 — See Evidence Act (1872), 
8. 115 (Apr) 856 B 


——Art 20 (1) — See Income-tax Act 


(1561), S. 297C (23 (t). (& and (h) 
(Аргу 902 
——Art. 21 — See also Ibid Art. 32 
(Feb) 266: 
(Mar) 623 D 


——Arts. 21. 19 (1) (d) — Right of pri- 
тасу and right to personal liberty — Eg- 
tent of — — M. P. Police Rezulations £55 


Subject Index, А. L В. 1975 Supreme Court 19 


Constitution of India (Contd.) 
and 856 whether violate these Articles || 
2 (Тай 1378 B 
— Art. 22 — Preventive detention — 
See also under Maintenance of Internal 
Security Act (1971) 
— Art 22 — See (1) Ibid. Art. 32 
(Mar) 623 Pt. f 
(June) 1168 A 
(2) Public Safety — ам of 
Internal Security Act (1971). 5. ы 
въ? 367 А 
(3) Public Safety — Maintenance of 
Internal Security Act (1971). S. 3 (2) 88) 
(Jan) 134 
(4) Public Safety -- Maintenance of 
Internal Security Act (1971). 5. 8 
(Mar) 602 D 
(5) Public Safety — Maintenance of 
Internal Security Act (1971). S. 10 
(Маг) 571 В 
— Art. 22 (4) — Maintenance of Inter- 
nal Security Act (1971). Ss. 3 and 12 — 
Detention for a period beyond three 
months — Confirmation must follow 
within three months from date of deten- 
tion (Feb) 367 B 
— Art. 22 (5) — See also (1) Public 
Safety — Maintenance of Internal Secu- 
rity Act (1971). 8. $ (Jan) 64 


(2) Public Safety — Maintenance of 
Internal Security Act (1971). S. 3 

(Feb) 223. 245B. 255 

(Apr) 781. 863 В 

{3} Public Safety — Maintenance of 

Internal Security Act (1971). S. 3 (1) & 

(2) (Feb) 245-A 


— Art, 22 (5) — All the grounds on 
which the subjective satisfaction of de- 
taining authority is based must be dis- 
closed — Otherwise order of detention 
would be bad (Aug) 1513 


— Arts. 22 (5). 19 —— Scope — Grounds 
of detention—Opportunity of making re- 
presentation (Mar) 550 A 
— Art. 22, Cl. (5) — Representation 
against order of detention — Considera- 
tion by State Government and not by 
impartial tribunal — Order rejecting re- 


‘presentation — Absence of speaking 
order — Validity (Apr) 775 B 
Arts. 25. 26 — Rajasthan Public 





Trusts Act (42 of 1959). Ss. 52 (1) (e) and 
53 (5) — Validity — Not invalid 1966 
Raj LW 593. Reversed (Apri 706 B 
— Art. 26 — See also (1) Ibid, Art. 25 
Не (Apry 706 В 

(2) Ibid. Art. 372 (Apr) 706 А 

a Punjab Sikh Gurdweras Act (1925), 
5. ies (May) 1059 B 


26 — Rajasthan Public Trusts 
Act “43 of 1959). Еч) 30. 31. 38 to 43 — 
Validity — Are у (Аът) 706 D 
— Art. 30 — Right to administer mino- 
‘rity educational institution — Infringe- 
ment of right what constitutes 
(Oct) 1821 





Constitution of India (Contd) 
—Art. 31 — See (1) Ibid Art. 14 
(Aug) 1487 D 
(2) Тепапсу Laws — Cic Cash. 
Jagirs Abolition Act (1958) $ 
A A 1058 


———Art. 31 (2; — Madhya Pradesh Town 
Improvement Trust Act (14 of 1961). S. 77 
— Compensation for acquisition of land 
under Act — Vires of Act not challenged 
— Compensation determined under Act, 
held not liable to be challenged under 


Art. 31 (2) (Jul) 1303 Е 
— Art. 31 (5) — See Ibid, Art. 19 (1) 
(f) & (5) (Sep) 1699 A 
— Art. 31A (1) Proviso 2 — Tamil 


Nadu Land Reforms (Fixation of Ceiling 
on Land) Act (58 of 1961), S. 2 — Ceiling 
not applicable to lands held by religious 
trusts of publie nature — Madras Act 26 
of 1963 applied to such lands in personal 
cultivation — Article 31-A (1) Proviso 2 
not attracted (Mar) 646 
Bombay Te- 

та Agricultural Lands (V-R-)Act 
Qo t 1958) S. 46 — Section is saved by 
Art. 31A d not challengeable under 
Article 19 (1) (f (May) 1036 B 


Art 31A — Maharashtra Agricultu- 
ral Lands (Ceiling on Holdings) Act (27 
of 1961) (As amended by Acts 16 and 33 
of 1968, 37 of 1969 and 27 of 1970). Sec- 
tions 28-1АА and 21 (5) — Validity — 
Provisions constitute a measure of agra- 
mian reform and as such are protected by 
Art 31А (Jun) 1193 B 
———Art, 31-B — See (1) ara гарын 
(Amendment) Act (40 of 1975). 
pur 5299 N 
(2) Representation of the People (Am- 
endment) Act, (1974). 5.2 (Dec) 2299 Е 
———Art. 318 — Validation of Acts and 











Regulation — Extent of immunity 
S.C.A. 1271 of 68 D/ 8-4-1974 (Bom.) Re- 
vers (Jun) 1193 A 
Art. 32 — See also (1) Ibid. Arti- 
cle 14 Vend 1505 
(2) Тыа. Art. 226 (Mar 548, в 
(3) Land Acquisition Act (1894). S. 
(Sep} 90 I 
(4) Public Safety — nae of 
Internal Security Act (1971), 
p 1517: 
(Nov) 2056 


(5) Public Safety — Maintenance of 
Internal Security Act (1971), S. 3 (1) (ay 
(Aug) 1508 
(6 Tenancy Laws — Rajasthan Cash 
Jazirs Abolition Act (1958) S. 3 
(Мау) 1058 
— Art. 32 — Stale claims — Supreme 
Court could not examine them in writ 
petition after delay of about a decade or 
two (Feb) 202 A 
— Art 32 — Res judicata — Earlier 
petition before Hish Court — Decision of 
High Court operates as res judicata be- 
fore Supreme Court (Feb) 202 B 


~ 
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Arts. 32. 226. 14. 19. 21 and 398 — 
Natural Justice — Contracts with Gov- 
ernment — Person 15 entitled to be 
heard before his name is put on black 








list (Feb) 266 
Art. 32 — Petition under — Delay 
jn making (Mar) 511 А 


Arts. 32 and 16 — Petition under 
Art, 32 — Petitioner alleging violation of 
fundamental right under Art. 16 (1) — 
— He must disclose how his fundamen- 
tal right has been infringed 





(Mar) 538 А 
——Arts. 32 and 16 (1) — Mandamus — 
— Matter relating to promotion — No 


assertion that any representation was 
made against violation of petitioner's right 
under Art, 16 (1) — Writ cannot issue 

(Mar) 538 C 
—— Arts. 32, 33. 136 — Army Ac: (1950), 
S. -123 — Petition and appeals challeng- 
ing provisions of Section 123 and pro- 
ceedings before court-martial] — Permis- 
sion by Supreme Court to withdraw peti- 
tion and appeals (Mar) 612 


— Arts. 32. 21 and 22 — Maintenance 
of Internal Security Act (1971). $. 3 — 
Detention order — Habeas Corpus peti- 
tion under Art. 32 — Maintainability — 
Petitioner must establish infringement of 
a fundamental right (Mari 623 D 
—Art. 32 — Maintenance of Internal 
Security Act (1971). S. 3 — Detention 
after discharge in criminal case — Satis- 
faction of District Magistrate — Neces- 
sitv of affidavit of the Officer 
(May) 919 
Art, 32 — Writ petition against de- 
tention order — Held that Supreme Court 
could not go into questicn whether or not 
detenu was concerned in the alleged da- 
coities (May) 982 A 
Art, 32 — Writ Petition — Prelimi- 
nary objection — Duty of Court 
(May) 1061 A 
Art, 32 — Detention order — Vali- 
dity challenged on ground that represen- 
tation was not forwarded to Advisory 
Board or considered by it (Jun) 1164 
Arts. 32. 22 — Habeas Corpus — 














Preventive detention — Withdrawal of 
criminal cases against detenu — Court’s 
power to consider its propriety — Раѕѕ- 


ing of detention order (Jun) 1165 А 
Art. 32 — Wrong application of Act 
by authorities (Jun) 1208 A 
Art, 32 — Laches — Seniority list of 
Asst, Commissioners of Income-tax issued 
in 1956 — Writ petition challenging said 
list filed in 1971 — Not maintainable 
(Jun) 1269 B 
Arts. 32 and 304 (b) Proviso — Peti- 
tion under Art, 32 challenging legality of 
an Amending Act on ground of imposing 











additional restrictions without comply-: 


Constitution of India (Contd.) 
ing with the provisions of Art. 304 (b) 
Proviso — Maintainability (Aug) 1443 А 


— Arts. 32; 19 (1) (8) and 19 (6) — 
Petition under Art. 32 alleging infringe- 
ment of fundamental right under Art. 19 
(1) (g)—It cannot be allowed until such 
an infringement. falling outside Art. 19 
(6). has been established 


Art. 32 — Maintenance 
Security Act (1971). $. 3 — Detention 
under — Subjective satisfaction of de- 
taining authority — Supreme Court can- 
not go behind it — Exception 
(Oct) 1877 E 
——Arts. 32 and 226 — Domestic enqu- 
iry — Cross-examination of witnesse: 
(Nov) 2125 A 
Art, 32 — Validity of Office Memo- 
randum of 7-9-1971 and promotion chal- 
lenged — Hopes held out by Government 
from time to time — Petition filed in 
1972. held not liable to be dismissed on 
ground of delay (Dec) 2164 B 
——Art. 33 — See Ibid. Art. 32 
(Mar) 612 
—Art. 47 — See Central Provinces Ex- 


(Aug) 1443 C 
of Internal 








cise Act (1915). S, 17 (Feb) 360 
— Art. 51 — See International Law 
(Private) (Jan) 105 A 
——Art. 58 — See (1) Presidential 
and  Vice-Presidential Elections Act 
(1952). S, 5B (701) 1288 B 


(2) Presidential and Vice Presidential 
Elections Act (1952) $. 13 (а) 
(Jul) 1288 C 
— —Art. 71 (3) — See Presidential and 
Vice Presidential Elections Act (1952), 
S. 5B (Jul) 1288 B 
Arts. 73 (1) (a). 239 (1), 240, 246 (4)— 
Powers of Central Government to issue 
executive directions (Jun) 1208 F 


Art. 77 — See (1) Civil Services — 








Central Civil Services (Classification 
Control and Appeal) Rules (1957). R. 23 
(2) (b) (Sep) 1755 
(2) Emblems and Names (Prevention 

of Improper Use) Act (1950). S. 8 
(Jun) 1172 D 


—— —Art, 85 — See Election Laws (Am- 
endment) Act (1975) Pre (Dec) 2299 A 
— —Art. 105 (3) — See Ibid. Art, 329-А 
(4) and (5) (Dec) 2299 B 
———Art. 122 — See Election Laws (Am- 
endment) Act (1975) (Dec) 2299 A 
---А 133 — See also (1) Ibid, Art. 14 
(May) 1069 D 
(2) Ibid, Art, 226 (Mar) 648 
———Art. 133 — Appeal under — Remand 
(Jan) 80 
--Аг, 133 — New point of law — 
Cannot be allowed to be raised for first 
time in appeal without any foundation 
of facts in pleadings to support it 
(May) 1103 C 
Art. 133 — Writ petition against 
order of Deputy Director of Consolida- 
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tion dismissed in limine — Appeal to 
Supreme Court — Order sought to be 
quashed not understandable — Dismissal 
of writ petition in limine.set aside and 
High Court directed to dispose it of by 
proper order — Civil Writ Petition No. 
2350 of 1963. 0/- 15-9-1967 (АП). 
Reversed (Jun) 1272 B 
— Arts. 133 & 226 — High Court in 
its writ jurisdiction setting aside order 
of Government refusing to make reference 
of industrial dispute and directing it to 
reconsider matter — High Court's order 
quashed in appeal under Art. 133 

(Nov) 2057 E 
Art, 133 — New plea (Nov) 2112 А 


Art. 133 — Conflict of judicial opi- 
nion in the High Courts on the question 
— Costs in the Supreme Court 

(Рес) 2202 В 
Art. 133 (1) (a) — See also Ibid. Arti- 
226 (Oct) 1816 
Art, 133 (1) (а) — Petition er 
Art. 226 or 227 dismissed in limine — It 
is not a final order and a judgment of 
affirmance within Art. 133 (1) fa) — Cer- 
tificate granted by High Court held to be 
competent (Jun) 1272 A 


— Art. 133 (1) (a)—New Plea — Point 
not raised before High Court — Point 
involving investigation into question of 
fact — Point cannot be raised in appeal 
before Supreme Court (Nov) 2037 H 


—— Arts, 133 (1) (c) end 136 — Certifi- 
cate of fitness — Order of High Court 
not found to be final — Grant of special 
leave and interference under Art. 136 











cle 








(Jan) 123 C 
-Art. 134 — See also (1) Criminal 
P. C. (1974), S, 378 (Oct) 1808 


(2) Supreme Court (Enlargement of 
Criminal Appellate Jurisdiction) Ас 
(1970). S 2 (Jun) 1252 H 
Art, 134 — Detention under Main- 
tenance of Internal Security Act for sell- 
ing adulterated ой — During pendency 
of apneal appellant released by High 
Court on second petition on basis of nega- 
tive report of Director Central Food La- 
boratory — Appeal. held became infructu- 
ous Mar) 480 
Art. 134 (1) (c) — Acquittal conver- 
ted into conviction under S, 302/34 LP.C. 
end life imprisonment imposed — Ap- 
peal to Supreme Court — Certificate not 
required (May) 1026 A 
— Art. 136 — See also (1) Ibid Art. 32 


(Mar) 612 
(2) Ibid. Art, 133 (у © 
(Jan) 128 C 
(3) Houses and Rents — Karna 
Rent Control Act (1961). S. 50 w 
(May) 111 А 
(4) Income-tax Act (1922). 5. 66 
(Jan) 15 
e Income-tax Act (1922). 5. 66 (1). 42) 
(Зап) 13 
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(6) Letters Patent (Mad). Cl. 15 
(Oct) 1867 B 
(7) Penal Code (1860). $. 302 
(Mar) 573 В; 
(July) 1320 D 
(Oct) 1883 A 
People Act 


(8) Representation of the 
(1951). 116-A (May) 1012 A 
aii ne 136 — Appeal to Supreme Court 
by special leave — Murder case — Capi- 
tal sentence awarded by trial Court and 
confirmed by High Court — Interference 





with (Jan) 118 B 

Article 136 — Appeal bv special 
leave in Criminal Cases — Interference 
with order of High Court — When not 
proper (Jan) 122 


——Art, 136 — Appeal by special leave 
— Finding of fact by Labour Court — 
Interference (Mar) 661 B 
——Art. 136 — Finding of fact by lower 
Courts — Supreme Court would not take 
а different view of the facts 

(Jan) 175 А 
— Art. 136 — Death of appellant pend- 
ing appeal — Applicability of principles 
in S. 431 Criminal P. C, (1898) — AIR 
1957 All 20 and AIR 1962 Муз 275 Over- 
ruled (Feb) 258 D; 

(Feb) 236 A 
---Аг 136 — Appeal by special leave 
— Apnreciation of evidence 

(Feb) 246 A 
—— —Art. 136 — Appeal by special leave— 
Appeal against acquittal — Interference 

(Feb) 258 D 
—— Art. 136 — Concurrent finding of 
fact — Finding based on appreciation of 
evidence — No interference 





(Feb) 274 A 

— —Art, 136 — Appeal against conviction 

— Murder — Sentence — Interference 
with discretion of trial Court 

(Apr) 757 B 

Arts, 136 and 226 — Summary re- 


jection of writ petition by High Court 
— Interference by Supreme Court on ap- 
peal by special leave — (Judgment in 
Sp. Civ. Appln. No. 188 of 1972 (Bom), 
D/- 31-1-1972, Reversed) (Apr) 773 
Art. 136 — Concurrent finding of fact 
— Interference by Supreme Court 
(Apr) 898 B 
———Art, 136 — New plea — Cannot be 
allowed to be raised for first time at 
stage of hearing (May) 991 C. 
——Art, 136 — Appeal against acquittal 
— Cases. insignificant and routine — In- 
vocation of jurisdiction under Art, 136 — 
Not proper (May) 1087 A 
——Art, 136 — Scope and applicability 
(Mav) 1087 C 
——Art. 136 — Concurrent findings of 
fact — Interferénce under Art. 136 
(Мау) 1096 В 
——Art. 136 — Appeal by Special leave 
— New plea cannot be raised for the 
first time . - (May) 1119 С. 
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—Art. 136 — On reappraisement of evi- 
dence Supreme Court held that apart 
from the testimony of two eve-witnesses 
which was unreliable there was no other 
evidence to prove the prosecution case 
— Conviction set aside, Cri. App. No. 
4520 of 1958 D/- 3-2-1970 (Delhi). 
Reversed ° (Fob 1400 B 
--А 135 — Petition for recording 
compromise filed in appeal before Supreme 
Court — Terms of compromise reason- 
able and promoted best interest of parties 
»-- Decree in terms of compromise direct- 
ed to be made in substitution of the 
decree under appeal (Jul) 1407 
— Аг. 136. 137 — Application for spe- 
cial leave to appeal dismissed — Appli- 
tation for review on same grounds. not 
maintainable (Aus) 1509 A 
——Art. 136 — Appeal by special leave 
— Appreciation of evidence — High 
Court in second appeal reappreciating 
evidence and coming to erroneous ap- 
proach — Supreme Court reconsidered 
the evidence (Aug) 1534 A 
Art. 138 — Appeal by special leave 
— Questions of fact — Concurrent find- 
ings — No interference by Supreme 
Court | (Зер} 1703 Е 
— —Art. 138 — Special Leave-—Appeal in 
Criminal Cases — Interference with сой- 
current finding of fact — Scope 





{Бер} 1752 
——-Art, 136 — Conviction and sentence 
under Ss, 46%. 47) Репа: Code — Ap- 


peal by special leave — Evidence ‘re- 
considered and conviction and sentence 


set aside — Criminal Revn. No. 110 of 
т 13- 1-5-1970 (Delhi) Reversed 
#967 Dj- 1-5 ( (Oen 1842 


— Arts. 138. 1 (c) (3). 238 and 240 — 
— Соа. Daman and Diu (Extension of 
Code of Civil Procedure and Arbitration) 
Act (1965). S. 4 (1) (c) Proviso — АррН- 
cability — Appeal to Supreme Court — 
Judgment of Judicial Commissioner dated 
20-1-68 — Plea of prescription rejected 
— Omission to file Reclamacao before 
fudicial Commissioner — рад a 
| от raising а plea ої prese 

os T (Oct) 1843 A 
— Art. 136 — New ground — Ground 
neither raised or argued before High 
Court nor raised in special leave petition 
cannot be entertained (Oct) 1852 B 
Art, 136 — Appreciation of evidence 
— Evidence ге-арргесіаќей only in ex- 
ceotional cases where цэ is grave and 
seriou iscarriage of justice 

Serious miscarriag POR 
— Art. 136 — Murder case — Appeal 
against acquittal | Interference by 

— Practice 
Supreme Court (Nay: Set 


——Art, 135 — Appeal against award: of 
Industrial Tribunal — New point raised 


Constitution of India (Сов) 
by respondent in support of award — 
Admissibility (Nov) 2035 D 
Art. 137 — See also Ibid. Art. 136 
(Aug) 1500 A 
———Art 137 — Three appeals dismissed 
by common judgment on ground that 
there were consent orders in all appeals 
— It was found that there was no con- 
sent order in one of appeals. Review al- 
lowed (Feb) 279 


Art. 137 — Scope of power — Once 
an order has been passed by the Supreme 
Court the order cannot be lightly inter- 
fered with (Aug) 1500 B 


— Art. 141 — Precedents — S. C. deci- 
sion — Observations made by two out cf 
six Judges in а S.C. decision cannot he 
regarded as laying down the law on the 
point (Apr) 775 A 


——Art 141 — Obiter dictum of Supreme 
Court — Value of — Statements on mat- 
fers other than law (e.g. questions of 
fact) have no binding force 
(May) 1087 B 
— Art, 166 — See also Madhya Pradesh 
Minor Mineral Rules (1961). В. 22 
(May) 991 D 
———Art. 166 — Conduct of business of 
the Government of a State — Sanction 
to prosecute — Validity (Sep) 1633 
——Art, 191 (1) (a) — Disqualification for 
membership of State Legislature — Hol- 
der of office of profit — Who is 
(Mar| 575 
— —Art. 191 (1) (a) — ‘Office of profit" 
— Nomination of Chairman of Himachal 
Pradesh Board of School Education under 
Section 18 of Himachal Pradesh Board of 
School Education Act (1969) — Appoint- 
ment only in an honorary capacity — 
Chairman receiving no salary — Не is not 
holder of “Office of profit" 











(May) 1067 

——Art, 225 — See Representation of 
the People Act (1951). S. 83 (1). Proviso 
(May) 968 А 

—— Art, 226 — See also (1) Ibid. Art. 12 


(Jul) 1351 
(2) Ibid, Art 32 (Feb) 269 (Nov). 
2125 A 


(3) Ibid. Art. 133 (Nov) 2057 E 
(4) Ibid. Art. 133 (1) (ay (Jun) 1272 А 
(5) Ibid. Art, 136 (Apr) 773 


(6) Civil Services — Central Civil Ser~ 
vices (Temporary Service) Rules (1965), 
В. 5 (D (May) 1116 A 
(7) Income-tax Act (1961). 5. 132 (5) 

(9 67 A 


an) 
(8} Land Acquisition Act (1894), 8. 4 
| (Sep) 1699 I 
(0) Land Acquisition Act (1894). $. 18 
mE" (Nov) 2054 
(10) Municipalities — U. P. Municipa- 
lities Act (1916) S. 43 (b) (Nov) 2149 . 
(11) Public Safety' — Maintenance of 

Internal Security Act (1971). S 3 

(Aug) 1511 
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(12) Sales Tax — Central Sales Tax 
Act (1956) S. 6 (1A) (Sep) 1604 C 
(13) States Reorganisation Act (1956). 
S. 115 (5) (May) 929 
(14) Tenancy Laws — Hyderabad Abo- 
lition of Inams and Cash Grants Act 
(1955). S. 2A (2) 
(Dec) 2146 C 


_ 15) Tenancy Laws — U. P. Consolida- 
lion of Holdings Act (1954) S. 9 

(Sep) 1716 

(16) U. P. Industrial Disputes Act (28 

of 1947) S, 4-K (Nov) 2057 C 


-—Art, 226 — Validity of Act who can 
challenge (Jan) 32 D 


———Ari 226 — Power of High Court io 
са! for record — Call for sensitive mate- 
rials in possession of Government 
(Зап! 192 A 
— Art. 226 — Administrative Order — 
Interference by High Court 
(Mar) 434 


— Art. 226 — Mandamus — Essential 
— Demand and refusal of relief 
. (Mar) 460 C 
— Art. 226 — Criminal P. С. (1898), 
Ss, 439 and 561-А — Question of fact— 
Interference. АТВ 1974 Delhi 159 (FB); 
Cri Revn. Мо, 286 of 1973 D/- 7-1-1974 
(Delhi) and the Judgment of the Delhi 
High Court D/- 19-12-1973. Reversed 
(Mar} 495 

— Arts. 226. 32 and 16 — Laches — 
Promotions made in 1959 on basis of 
rules made in 1959 challenged in 1971 — 
Petition is Hable to be dismissed on 
ground of inordinate delay 

(Mar) 538 B 


— Art. 226 -- Habeas Corpus petition— 
Detention—Powers of Court—It cannot 
go into the question whether the detain- 
ing authorities have wrongly or rightly 
reached a satisfaction on every question 
ot fact (Mar) 623 C 


—Art. 226 — Writ petition to quash 
С О. fixing gradation of employees — 
Applicability of В. 22 A. T. A Rules in- 
volved but not its validity — Validity of 
Rule not a pure question of law — Can- 
not be decided except by amendment of 
petition — Maintainability of petition 

(Mar) 633 
——Arts. 226 and 133 — Costs — Award 
of costs not by wav of penalty — Amount 
quantified on request of petitioner — 
Amount cannot be reduced 

(Mar) 648 


— —Art, 226 — Petition under — Amend- 
ment of — If can be allowed after the 


. bearing of the appeal is concluded 


(Mar| 656 
-——Art. 226 — Central Excises and Salt 
Act (1944). Sch. 1. Item 26-Ад fiii — 
‘Question whether a product is ‘skelo’ or 
‘strip’ — Taxing authorities not af all 
. ¢eratin .. about a uniform definition of 


Constitution of India (Contd.) 
‘skelp’ distinguishing it from ‘strip — 
Interference by High Court 

(Apr) 769 


— Art. 226 — Petition for refund of 
tax paid under law declared unconstitu- 
tional — Limitation — Starting point — 
Discretion of Court (Apr) 813 


— Arts. 226 and 372 — Punjab Sikh 
Gurdwaras Act (8 of 1925). Ss 7 (3) and 
8— Gurdwara declared to be a Sikh 
Gurdwara long prior to the Constitution 
and managed by Interim Gurdwara 
Board constituted in 1946 by Firman of 
Erstwhile Ruler of State — Locus standi 
to challenge the factum thet it is a Sikh 
Gurdwara (May) 1069 A 
— Art. 226—Contractual obligations—A 
writ petition is not an appropriate re- 
medy for impeaching validity of contrac- 





tual obligations (Jun) 1121 A 
Arts, 226 and 133 (1) (a) — Illegal 
assessment — Petition for refund — 


High Court dismissing petition on ground 
of laches — Interference by SC in appeal 
(Oct) 1816 
— Art. 226 — Jurisdiction under — 
Nature of — Errors of law vitiating Tri- 
bunals finding — Case must со back to 
Tribunal for fresh consideration 
(Oct} 1867 A 
— —Art 226 — Administrative order i 
should be speaking order 
(Nov) 2057 A 


— Art. 226 — Prohibition — Issue af 
conditions essential — Existence of alter- 
nate remedy — Total absence of jurisdic- 
tion in the authority ought to be shown— 
— Citing wrong provisions of law net 
sufficient if power exists otherwise 
(Nov) 2135 В 
——Art. 226 — Jurisdiction of High 
Court while dealing with departmental 


inquiries — Nature and extent of W.P. 
No. 2145 of 1972 D/- 13-6-1974 (Andh 
Pra) Reversed (Dec) 2151 A 


——-Агі 226 — Delay — Validity of noti- 
fication under 6, 4. Land Acquisition Act 
for want of public notice should be chal- 
lenged within reascneble time of its 
pubHeation — Unreasonable delay in fil- 
ing netition under Art. 226 — Disentitles 
petitioner to relief (Dec) 2190 D 


— Art. 227 — See also (13 Ibid. Art. 133 
0) (a) (Топ) 1272 А 
"a Tenaney Laws — Hyderabad Aboli- 
tion of Inams and Grants Aet 

(0551 S. 2А (2) 
(Deo) 2146 C 


— Art 227 — High Courts Power of 
Superitendence — No power to interfere 
with findings of fact like a Court of ар- 
peal — SCA No. 2794 of 1967. D/- 8-11- 
1973 (Bom) Reversed (Jul 1287 
——-Art. 228 — See Civil Services — 
Assam and Nagaland High Court Servi- 
Ces (Appointment. Conditions of Service 
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Constitution of India (Contd.) 
ana Conduct) Rules (1956) R. 3 [1) 
{Арг) 889 


Art, 233 — See also Ibid. Art. 235 
(Mar) 613 B 
——Arts, 233 and 235 — Appointment of 
District Judge — Confirmation — Power 
to confirm vests in High Court and not 
in Governor — Rule 10 of Punjab Supe- 
rior Judicial Service Rules conferring 
power on Governor to confirm is ultra 
vires the Constitution. П.В (1974) 1 Punj 
121 (FB). Reversed (Mar) 613 A 
— Art. 233 (2) — Appointment of Dis- 
trict Judges — Recruitment from the Bar 
— Candidates not recommended by High 
Court — Cannot he appointed — “Re- 
commended” meaning — (1975) 1 Andh 
WR 363. Reversed (Oct) 1922 


— —Arts, 234 and 309 — Delhi Judicial 
Service Rules: — Validity (Mar) 511 B 
Art. 234 — State. Meanine of 
(Mar) 511 C 
——Art, 935 — See also Ibid Art. 233 
(Mar) 613 Pt. A 
— Arts. 235 and 233 — Control of High 
Court over District Judges — Nature of 
— Reversion of District Judge — Order 
of reversion passed by Governor based 
on enquiry conducted otherwise than 
through or with concurrence of High 
Court is not sustainable (Mar) 613 B 
——Art 239 — See Ibid. Art. 136 
Жэн (Oct) 1843 А 
— Art. 239 (1) — See Ibid Art. 73 (1) 
a! (Jun) 1208 Е 
Art. 240 — See (1) Ibid Art. 73 (1) 
(Jun) 1208 F 
“a Ibid Art, 136 (Oct) 1843 A 
Art. 245 — See also (1) Emblems 
and Names (Prevention of Improper Use) 
Act (1950) 8. (Jun) 1172 В 
(2) Karnataka Excise Act (1963). S. 22 
(May) 1007 B 
(3) М Р. Excise Act шил 62 


a MOOR Vehicles Act (1939) 
(U.P (Feb) 389 A 


5) ТТЕ — Bombay Munici- 














pal Corporations Act (1949) $. 129 (b) 
Proviso (Jun) 1234 D 
(6) Panchayats — ae Pre. Gram 

Panchavats Act (1964). S. 2 (15) 
(Nov) 2037 B 


(7) Representation of the People (Am- 
endment) Act (1974) S. 2 (Dec) 2299 Е 


(8) Sales Tax — Central Sales Tax 
Act (1956) S. 8 (2) fa) (Sep) 1604 A 
(9) Sugar (Control) Order (1966), 
Cl. Ч (Mar) 460 B 


—dArt. 245 — Validating laws — Enact- 
ment bv referénce and incorporation — 
. Bihar Land Reforms Laws (Regulating 
Mines a "Minerals Validation Act 
(309) 8. . 2 — Act 5 constitutionally 


(July) 1389 A —. 


Constitution of India (Contd.) 
Art. 245 — Validating laws — Legis- 
lation by reference or incorporation 

(Jul) 1389 C 
=—Arts. 245 246. Cch. 7. List 2. Ent, 54 
— Kerala General Sales Tax Act (15 of 
1963) — Competency of State Legislature 
to enact S. 22 (3) (Nov) 1991 
——Art. 245 — Retrospective legislation 
is valid (Nov) 2037 D 
— —Art. 245 — Legislative power — Re- 
trospective validation of law — Power of 

(Nov) 2037 E 
—— —Art. 246 — See Ibid. Art. 245 

(Nov) 1991 

-——Art. 246 — See wk n ri the 





` People (Amendment) Act (1974). 


(Dec) 200 F 
Art. 246 (1) — See also Presidential 
and Vice-Presidential Elections Act (1952). 
S. 5-B (Jul) 1288 B 
Art. 246 (1). Sch. 7 List 1 Ent. 82— 
Parliament is competent to introduce 
charging provision in Finance Act — Fi- 
rrr Acts are not necessarily temporary 
Act (Nov) 2016 A 
= A 246 (1) — Competency of Раг- 
liament to take away exemption under 
5. 81. (1) (a) of Income-tax Act Бу mak- 
ing provision in Finance Act 








(Nov) 2016 B 
——Art. 246 (4) — See Ibid, Art. 73 d 
(a) (Jun) 1208 F 


—Art, 265 — See also Bombay Public 
Trusts Act (1950) S. 58 (Apr) 846 
t. 265 — Rajasthan Public Trusts 
Act (42 of 1959) $. 17 (3) — Not invalid 
— 1966 Rai LW 593 Reversed 
(Apr) 706 C 
--Аг, 265 — Distinction between tax 
and fee — Characteristies of tax fee and 
excise dety (Jun) 1121 C 
Art. 265 — Liability to pay licence fee 
to village authoritv not excluded Бу 18- 
norance of existence of such authority 
(Nov) 2037 A 
——Art. 265 — Fee and tax distinction — 
Building licence — No licence fee held 
leviable under Andhra Pradesh Village 
Panchavat Act 1964 
(Nov) 2037 J 


Art 265 — “Fee” levy of — Validity 
— Service necessary (Nov) 2037 K 
——Art. 265 — “Fee” — Validity — Es- 
sentials — Fee for permission to construct 
house — Laying of roads drainage. sup- 
ply of street lights ete. not enough to 
validate fee (Nov) 2037 L 


— Art. 265 — “Tax” and “fee” distinc- 
tion — Fee for permission to construct 
building is not a tax on buildings 

(Nov) 2037 M 
——Art. 265 — Levy of fee — Validity 
—Test (Dec) 2293 A 
in 271 — See Finance Act (1963), 
5. (Nov) 2016 С 
S t 286 — See Sales Tax — Central 
Sales Tax Act (1956). S. 8 (2) (a) 

(Sep) 1604 A 


—- 
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Constitution of India (Contd.) 
— Аш 296 (1) (b) — See also Sales Tax 
— Central Sales Tax Act (1956). S. 5 (1) 
(Aug) 1564 
-— -Art. 286 (1) (b) — Central Sales Tax 
Act (1956). S. 5 (1) — Sale in the course 
of the export — S. T. C. nominated М. & 
Co. to procure iron ore for the purpose of 
export — N. & Co. entered into agree- 
ment with assessee for procuring iron-ore 
— Sales by assessee held were not sale 
effected in the course of export L.P.A- 
Nos. 53-55 of 1965 D/- 18-11-1969 (Puri 
& Har) Reversed (Sep) 1652 
— 301 — See (1) Ibid. Art. 14 
Ёо i (Mar) 583 B 
(2) Tamil Nadu Motor Vehicles Taxa- 
tion Act (1931). S. 4 


— —Art. 304 ‚ — See Ibid, Art. 14 
acm rote SUN 

— —Art. 304 (b) Proviso — See (1) Ibid. 

Art, 32 (Aug) 1443 A 


(2) Karnataka Silkworm Seed and 

Cocoon тия or Е тым 
Distributi ct ( . Ө. 

ply and Distribution 20 S ie 

— —Art. 309 — See also (1) Ibid. Art. 14 


[X 
2) Ibid, Art. 234 ar) 
2 Civil Services — Karnataka State 
Civil Services (Age of Compulsory Re- 


tir t) Rules (1974). В. 1 
Me (Sep) 1646 A 


(4) Edueation — Karnataka Compul- 
sory Primary Education Amendment and 
Miscellaneous Provisions Act (1969), Sec- 
tion 14 (b) (Sep) 1646 B 


— —Arts. 309. 14 and 16 — Integration of 
Provincial Civil Medical Service and Pu- 
blic Health Service — Promotion of class 
П officer to class I — Inter se seniority 
(May) 984 
Arts. 309. 16 — Rules for determin- 
ing seniority of Asstt. Commissioners of 
Income-tax (1952). Rules (ii) and (Hi) — 
According to seniority lists issued in 1956, 
1958 and 1971 respondents shown senior 
to petitioner — Fact that petitioner was 
promoted as Asst. Commissioner prior to 
respondents ‘would not by itstlf make 
-petitioner senior to respondents 





(Jun) 1269 A 
— Ам 309 — Promotion оп basis of 
seniority-cum-fitness as distinguished 


from promotion on basis of selection — 
Claim for promotion on former basis er-, 


roneously not considered — Remedy 
(Aug) 1498 
———Art. 309 — Service rules — Promo- 


tion and Seniority — Kerala Government 
notification dated 2-1-1961 — Anpnplicabi- 


ty (Oct) 1913 
^ , ——.Art. 309. Proviso — See. Civil Servi- 
ces — Rajasthan Civil Service Rules 


. (1951). В. 244 (2) (Aug) 1487 А 


— Arts. 310 and 311 — Displaced Per- 
: ,8ons (Compensation and Rehabilitation) 
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Constitution of India (Conid.) 
Act (1954). S. 3 (1) — Appointment of 
Assistant Settlement Commissioner — 
Termination of service — Central Cov- 
ernment alone and not the State Govern- 
ment can terminate the appointment. 
БОШ as the appointing authority and also 
under Art. 310 (1) (Mar) 641 
Art. 310 (1) — See Civil Services — 
Karnataka State Civil Services (Age of 
Compulsory Retirement) Rules (1974), 
В. 1 (Sep) 1646 A 
Art. 311—See also (1) ТОМ, Art. 14 
(Aug) 1487 D 
(2) Ibid, Art. 310 (Mar) 641 
48) Civil Services — Karnataka State 
Civil Services (Age of Compulsory  Re- 
tirement) Rules (1974) R. 1 
(Sep) 1646 A 
— Art, 311 — Dismissal and removal — 
Distinction (Мау) 1064 B 


—— Ам. 311 — Termination of service of 
temporary servant by way of punisbment 
— Article 311 attracted (May) 1096 A 


Art. 311 — Promotion — Promotion 
of appellant to Class I post on ad hoc 
basis — Reversion to Cless Il as his ser- 
vice record in Class II post did not justi- 
fy promotion — His service record in 
Class I post must be considered when his 
juniors are promoted to Class I post on 
ad hoc basis, C.W.P. No. 4209 of 1974, 
D/- 17-9-1974 (Puni and Har) Reversed 











TE (Oct) 1915 
——Art. 311 — Disciplinary enquiry — 
Delinquent exculpated after enquiry and 


reinstated — Government can re-open 
the proceedings only if the rules vest 
some such revisory power 
(Dec) 2277 
-Art. 311 — Appointment on ad hoc 
basis — Reversion for unsatisfactory work 
— Court if can go behind order 
(Dec) 2292 
——Art, 311 (2) — See also Govern- 
ment of India Act (1935). S. 240 (3) 
(Nov) 2045 A 
—Art. 311 (2) — Order of compulsory 
retirement (Aug) 1487 E 


——Art. 327 — See Representation of the 
People Act (1951), S. 79 (b) 

.. (Dec) 2299 К 
— —Art, 329 (b)—See Ibid, Art. 329-A (4) 
and (5) (Dec) 22909 B 
— —Art. 329-А (4) and (5) (as inserted 
by Constitution (Thirtyninth Amend- 
ment) Act 1975) — Validation of election 
— Constitutional validity (Dec) 2299 В 
Art. 330 — See also Representation 
of the People Act (1951). S. 5 (a) 

(Mar) 420 A 
Arts, 330. 332 — Reservation of Seats 
— Questioning of election on ground that 
the elected candidate was not a member 
of a Scheduled Castes — Failure to object 
at time of scrutiny — No bar to raise ob- 
jection in election petition 














(Mary 420 В. 


.. 
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Constitution of India Соя.) 1 
— —Arts, 330 and 332 — Election to seat 





questioned on ground that candidate was - 


а Bud — Evidence and proof of can- 
didate's religion (Mar) 420 C 


— Art, 332 — See (1) Ibid Art 330 
(Mar) 420 B. C 
(2) Representation of the People Ас 
(1951), S. 5 (a) (Mar) 420 А 
Art. 359 (1) — Proclamation of em- 
ergency and suspension of pending pro- 
ceeding for enforcement of fundamental 
right — Service rule struck down by 
High Court as being violetive of Articles 
14 and 16 prior to proclamation — Ap- 
рег] under Article 136 by State pending 
when emergency was declared — Pro- 
` ceeding is not for enforcement of rights 
under Articles 14 and 16 but for deletion 
of that enforcement and therefore not 
suspended (Oct) 1906 A 
——Агі 368 — See Ibid. Art 329-A (4) 
and (5) (Dec) 2299 B 
Art, 368 — ‘Constituent power of 
Parliament — Supremacy - Н is the 
constitution and not the constituent power 
which is supreme (Dee) 2298 5 
——Art. 368 — Fundamental Rights — 
Whether part of besie structure of Con- 








stitution (Dec) 2299 T 
——Art. 372 — See also Constitution of 
India, Art. 226 (May) 1069 А 


——Arts. 372, 26 — Management of Jain 
temple vesting in ruler of Udaipur State 
prior to the Constitution — It cannot re- 
vest in the Jain shasan after the Consti- 


tution pr) 706 A 
——Art. 398 — See Ibid. Art. 32 
(Feb) 266 


——Sch. 6 Para 19 — Jurisdiction of Dis- 
trict Council of the United Khasi-Jaintia 
Hills — Extends to Bara Bazar in village 
Mawkhar in Shillong — Civ Rule Nos. 
264 and 328 of 1966 D/- 4-12-1967 (Assam) 
Reversed (Мау) 1022 


——Seh. 7. List I. Entry 49 — See Em- 
blems end Names (Prevention of Impro- 
per Use) Act (1950), Pre (Jum 1172 A 
— —Sch. 7 List I. Item 72 — See Presi- 
dential and  Vice-Presidential Elections 
Act (1952). S. 5B (Jul) 1288 В 


——-Sch. 7 List I Entry 82 — See Ibid, 
Art, 246 (1) (Nov) 2016 A 
-——5сһ. 7. List I Entry 97 — See Em- 
blems and Names (Prevention of Impro- 
per Use) Act (1950) Pre. (Jun) 1172 А 
Sch. 7. List 2 Entry 8 — See Cen- 
tral Provinces Excise Act (1915) 5. 17 
{Feb) 360 
Sch. 7. List П Entry 26 — See Em- 
blems and Names (Prevention of Нирго- 
per Use) Act (1950). Pre. (Jun) 1172 A 


——Sch. УП. List 2. Entry 49 — “Lands 
and buildings” — Meaning of — “Land” 
includes not only the face of the earth 








Constitution of India (Contd.) 
but everything under it or over Ï 
(Jum) 1284 F 
——Sch. 7. List IL Entry 49 — House 
tax levied by village panchayat — Tax 
оп factory — Validity Nov) 2037 F 
Sch, 7. List Ц. Entry 49 and Sch, 7, 
List HI, Entries 36 and 47 — State Legis 
lature can impose taxes and not merely 
fees on lands and buildings belonging te 
a factory (Nov) 2037 G 


Sch. 7 List 2 Entry 54 — See (1) 

Ibid. Art. 245 (Nov) 1991 

(2) Sales Tax — Karnateka Sales Tax 

Act (1957), S. 19 (May) 1007 C 

Sch. 7. List Til. Entry 36 — See 
Ibid. Sch. 7. List П. Entry 49 

(Nov) 2037 G 

— Sch. 7 List I. Eniry 47 — See 
Тыа. Sch, 7. List IL Entry 49 

(Nov) 2037 G 

Constitution (Thirty-Ninth Amendment) 


Act (1875) 
See Election Lews (Amendment) Ac? 
(Dec) 2299 A 


(1975) 

Contract — Agreement — Colleterai 

agreement See (Jun) 1223 (Pts. B and E: 

— Agreement — ‘Void’ and ‘unlawful’ — 

— Distinction See (Jun) 1223 (Pt. В) 

— Illegal and void contracts — Distinc- 

tion between See (Jua) 1223 (Pt. А) 

— illegal — Tegal саа through 

agent See (Jun) 1223 (P+ 

— Indemnity — Claim RA indemnifi- 

cation See (Jun) 1223 (Pt. F) 

- Void agreements — ‘Void’ and “un 
(Fun) 1223 (Pt. BY 


lawful — Distinction See 
— Wagering Contract — Essentials See 
(June) 1223 (Pt. A) 
Contract Act (9 of 1872) S. 10 — Con- 
tract — Subsequent interpreting state- 
ment or conduct of parties — Admissihi- 
lity in evidence Jam 22 B 
———S. 28 — See also Tenancy Laws — 
U. P. {Temporary} Control of Rent and 
Eviction Act (1947), S. 7-A 

(Aug) 1525 B 
—Ss. 23. 30 and 222 — Wagering Con- 
tract — Essentials — Mere agreement to 
engage in speculation on the rise and fall 
in prices of goods is net necessarily a 
wagering contract — Badia transactions, 
nature and incidents of — Уой contracts 











^ and illegal contracts — Distinction be- 


tween (Jun) 1223 А 


———Ss. 23 and 222 — Colleteral agree- 
ment — "Void" and “unlawful’—Distine- 
tion — Principal and agent — ‘Badia 
transactions bv agent with third parties 
— Suit by agent against principal fer re- 
covery of losses — Maintainability А 
(Jum) 1223 В 
--5. 23 — ева] contract through - 
agent — Immaterial whether agent deals 


Subject Index, A. L R. 


Contract Act (Contd.) "m 

with third party as being a orincipal or 
as being his sub-agent. (Jun) 1223 C 
——-$. 23 — Mere fact that the contract 
was entered into at Andhra . Pradesa 
would not make any difference їп princt- 
mle if the objects of the contract which 
were to be carried out at Bambay were 
of such а kind as to be hit by 5. 23 


(Jun} 1223. D 
— $ 23 — Collateral agreements — 
Agreements collateral to void or prohibi- 


ted: contracts are also not enforceable 
ши, (Jun) 1223 Е 


23 
(Jun) 1223 A 
— ss 37. 38 — Building contract — 
Alterations in specifications for which по 
rates. were fixed — Contractor informing 
about rates. to be charged — Non-exer- 
cise of liberty by Engineer-in-charge to 
cancel the order does not result in an 
agreement as to rates—Decision in Е. А. 


——5. 30 — See Ibid. S. 


№ 51 of 1957, Ю/- 30-1-1963 (Bom.) 

Reversed’ (Apr) 763 А 
=a Ibid. S. 37 

Е (Apr) 763 А 


` 56 — Doctrine of КОА — 
Applicability — Agreement ої lease — 
Demise in praesenti — ae will ao 
Decision of Муз Н. everse 
MESE (Feb) 261 А 
— $8. 73 — Building contract — Term 
of contract permitting Ensineer-in-Charge 
to change the specifications Contractor 
not entitled to claim any damage or loss 
arising from such change in nature of 
work. (Aor) 763 B 
& 73 — Building contract — Term 
of contract enabling Engineer-in-Charge 
t» stop work of contractor and get the 
game. done by another contractor after 
Serving written notice therefor — Non- 
service of notice entitled contractor to 
Claim. damages (Apr) 763 C 
——8. 222 — See Ibid, S. 23 
(Juni 1223 A. B 
——§, 224 — А claim for indemnification 
under S. 222 is only maintainable if the 
acts. which the agent is employed to do 
axe lawful — Agreement to commit cri- 
minal acts are expressly excluded by 
8. 224 (Fun) 1223 F 


CO-OPERATIVE SOCIETIES 





— Maharashtra Co-operative Societies 
Act (24 of 1961), S. 17 (2) — See Ibid, 
S. 31 (Augy 1470 
——$. 29 — See ТОМ, S. 31 3 

(Aug) 1470 


— Ss. 31, 29 шон 47 шаг а ов. 
Се -partnership Housing iety register- 
ed under the Act — Flat can be attached 
and sold in execution of a decree against 
the allottee, 1974) 76 Bom LR 375 Re- 
versed! fAug) 1470 


——$. 4T — See Ibid, S. 31 
| (Aug) 1470 
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Co-operative Societies (Contd.) 

— Maharashtra “Co-operative Societies 
Rules (1961). В. 24 — See Co-operative 
Societies Maharashtra Co-operative 
Societies Act (1961). S. 31 (Aug) 1470 
- Muiti Unit Co-operative Societies Act 
(8 of 1942), Ss. 4 (1) (2). 5A, 5B — Dis- 
Solution of society by State Registrar — 
Validity (Dec) 2254 В 
—S. 8A — Dissolution of society bv 
State Registrar — Validity — See Ibid 


S. 4 (1) (2) (Dec) 2254 В 
——5. 5B — Dissolution of society by 
State Registrar — Validity — See Ibid, 
S. 4 (D (23: (Dec) 2254 B 


— Orissa Co-operative Societies Act (2 
of 1963). S. 68 — Dispute touching busi- 
ness of society — Dispute between Co- 
operative Bank and Societies in respect - 
of loan advanced by former — Allesa- 
tion against Secretary of Bank that he 
abused his position and loss was caused 
— Proceedings under S. 68 held valid. 
ILR (1974) Cut 204. Reversed 

(Oct) 1895 A 
— S. 68 (4) — Dispute referred to Re- 
gistrar — Dispute whether was one con- 
templated by S. 68 — Matter to be de- 
cided by Registrar — Supreme Court re- 
fused to go into merits of the matte 

(Oct) 1895 B 


Criminal Procedure Code (5 of 1898), Sec- 
tion 61 — See Ibid, S. 344 

(Aug) 1465 A 
— S. 154 — See also Ibid, S, 174 


. (Nov| 1962 Е 
——5. 154 — First 


| ; Information Report 
— Evidentiary value (Apr) 757 A 
—S. 154 — Non-mention of names of 
accused — Satisfactory explanation avail- 
able for the serious omission in F. Г В. 
— Veracity of the prosecution cannot be 
doubted (Mar) 573 A 
—S. 154 — What FIR should contain— 
It is neither customary nor necessary to 
mention every minute detail in the re- 
mort (Jun) 1252 B 
—— 55 154 and 162 — First information 
report — What is — First information 
reduced to writing after making telephone 
call — Admissibility (Aug) 1453 D 
——Chap. XIV (Ss. 154-176) — See Ibid, 
5. 344 (Aug) 1465 A 
——S. 161 — Cross cases — Statement 
made under S, 161 during investigation 
of cross case — Not at all admissible in 
the instant case (Sep) 1703 D 
—S. 162 — See also Ibid. S. 154 


(Aug) 1453 D 
— —Ss. 162 174 — Statement recorded 
during inquest under Section 174 — 
Section 162 ampplies (Mar) 667 D 
— S. 162 — Statement recorded by 


Police during investigation — Use of 
{Jun) 1252 С 
---Ө. 162 — Statements made to police 
— Use of, for purpose of cross-examína- 
fion (Jul) 1324 А 
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Criminal Р, С, (1898) (Contd.) 
S. 167 — See (1) Ibid. S. 344 


(Aug) 1465 A 
(2) Criminal Р.С. (1974) S. 167 (2) 








Proviso (a) (Aug) 1465 B 
S. 174 — See also Ibid. $. 152 
(Mar) 667 D 


—S. 174 — Scope of proceedings under 
S. 174 is very limited — Details of overt 
асїз in the inquest report not. nécessary 


(Jun) 1252 D 
——S. 174 — All witnesses to accident 
need not be examined in inquest — 


Names of prosecution witnesses not men- 
tioned in inquest report — No proof that 
they were not eye-witnesses 


(741) 1324 B 
Ss. 174. 154 — Murder case — In- 
quest report — Names of 





four out o 
nine aecused missing in body of the in- 
quest report — Omission, held threw 
doubt on complicity of four accused — 
Е.І В. found to have been written, after 
inquest report was prepared by A.S.I. 
held lost its authenticity (Nov) 1962 B 
——S. 174 (1) and (3) — Duty of Police 
to hold inquest at spot — Discretion not 
to send body for post-mortem — Should 
be exercised prudently and honestly 
(Oct) 1925 B 
———S. 197 — See Constitution of India, 


Art, 166 (Sep) 1633 
—— 5. 207-A (6) (7Y and 435 — Com- 
mitment proceedings — Jurisdiction of 


Magistrate to take evidence — Power of 
High Court in revision to set aside order 
of commitment — Decision of Calcutta 
H.C, Reversed (Jan) 146 


Ss, 233 to 239 — See Prevention of 
Food Adulteration Act (1954) S. 19 

(Jul) 1309 C 
—S. 239 (d) — See Prevention of Food 
Adulteration Act (1954). S. 19 

(Jul) 1309: D 
——S. 251-А — See Penal Code (1860), 
5. 21 (Бер) 1685 
S. 286 — Duty of prosecution to 
examine material witnesses — Effect of 
non-examination (Aug) 1453 A 
— S. 290 — Defence of alibi — Plea of 
alibi has to be proved to the satisfaction 











of court (Aug} 1453 C 
— 5, 337 — See also Penal Code (1860), 
S. 302 (Jan) 139 
——S, 337 — Evidence of approver — 


Admissibility — Compliance with provi- 
sions of S. 337 (Jul) 1320 В 
337 — Evidence of approver — 
Corroboration by circumstantial evidence 


(July 1320 С 
— S. 342 — See also Penal Code (1860), 
5. 300 (Aug) 1478 


— 5, 342 — Examination of accused — 
Accused not. to be cross-examined — 
Decision of Allahabad High Court. D/- 
12-4-1973. Reversed (Jam) 175 C 
——Ss: 342, 537 — General form of ques- 
tions put to accused not strictly com- 


Criminal P. C. (1898) (Contd.) n 
plying with the section — Effect 

(Jan) 182 B 
344 — See also Criminal P.C. 
S. 167 (2) Proviso (a) 
| (Aug) 1465 В 
——Ss. 344 and 167 — Power of remand 
— Position under old and new Codes 
compared (Aug) 1465 A 
S. 367 — See also (1) Evidence — 
Appreciation of (Feb) 246 C 


(2) Evidence Act (1872), S. 3 


E 
(1974). 








(Feb) 258 Е 
S. 367 — Cross-cases — Evidence in 
one not to be considered in another — 


Decision of Madhya Pradesh High Court 





Reversed (Jan) 149 

S. 367 — Murder case — Acquittal 
of four out of nine accused — Case of 
convicted accused not severable from 


that of acquitted accused — Entire pro- 
secution must be discarded, Criminal Ap- 
peal Мо. 318 of 1967, D/- 21-1-1970 (Puni 
& Har) Reversed (Nov) 1962 A 
——S. 369 — See Ibid. S, 561-A 


(May) 1002 

——S. 374 — See (1) Ibid, S. 423 
(Aug) 1501 А 
(2) Ibid. S. 423 (1) (b) (Feb) 246 В 
(3) Ibid, S. 465 (Sep) 1665 A 


——S. 378 — Appeal against acquittal ру 
Sessions Court — Re-appraisal of evi- 
dence by High Court in such appeal — 
Permissibility (Oct) 1608 
——S. 403 — See Evidence Act (1872), 
8. 115 (Apr) 856 B 


—S. 417 — See also (1) Ibid. S. 423 
: (Jan) 185 А 
(2) Ibid. S. 439 (4 (Маг) 580 
(3) Penal Code (1860). 8. 302 
(Мау) 1100 
55. 417 and 423 (1) (а) — Appeal 
against acquittal — Powers of Ний 
Court to review evidence and reverse 
order of acquittal — Exercise of power 
— Duty of High Court 





(Jan) 77 
S. 417 — Appeal against acquittal— 
Untenable reasons given for acquittal by 
lower Court — Approach also perverse 
and legally erroneous — Second view not 
possible — High Court has ample powers 
to reverse the order of acquittal under 





S. 17 (Jun) 1252 F 
—S,. 423 — See also (1) Ibid. S. 439 (4) 
(Mar) 580 

(2) Penal Code (1860) S, 302 
(May) 1100 


—-Ss. 423 and 417 — Appeal against 
acquittal — Judgment of acquittal found 
to he perverse — High Court is justified 
in setting aside acauittal : 

(Jan) 185 A 


——S. 423 — Appeal against conviction 


;— Discussion of defence case before pro. 
»secution case by High Court — Approach... 
: (Sep) 1703 A. ` 


wrong .  .- 
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Criminal Р, С. (1898) (Contd.) | 
——S. 423 — Appeal against acquittal — 
Interference by High Court with finding 


of trial Court (Apr) 856 D 
— S. 423 — Appeal from acauittal in 
murder trial — Two views on evidence 


possible — Setting aside of acquittal and 
convicting accused held not justified. Cr. 
App. No, 788 oF мэ DE 31-12-1970 
‘Andhra Pradesh) Reverse 

6 "PO (Jul) 1387 


Ss. 423, 374 — Appeal by accused 
sentenced to death and confirmation pro- 
ceeding — Power of High Court is wider 
in the circumstances (Aug) 1501 A 
S. 423 (a) — Appeal against acquittal 
— Interference — If two views of evi- 
dence are reasonably possible the finding 
of acquittal ought not to be disturbed, 
Decision of M. P. High Couri, partly Re- 
versed (Feb) 74 D 


Ї | — See Ibid, S. 417 
$. 423 (1) (а) dam т 
Ss. 423 (1) (b) and 











374 — Appeal 
. from conviction — Appeal and also re- 
ference for eerie pare of i death sen- 
се — our 

SES Pa a ë (Feb) ae 
— S. 431 — See Constitution of India, 
Art. 136 (Feb) 236 A 
LS. 435 — See Ibid, S. 207-A (6). (7) 

un 8 
— S 439 — See also Constitution o. 
India. Art. 226 (Mar) 495 


— S. 439 — Revisional jurisdiction - 
Scope — Application by private party 
against order of acquittal — High Court 
when can interfere. Cri, Rev. Case No. 
163 of 1973, D/- 28-31974 (Andh Pra) 
Reversed (Oct) 1854 
—Ss, 439 (4). 417. 423 — Revision — 
High Court's power to set aside acquittal 
and order retrial — Decision of Al- 
lahabad Н. C.. Reversed (Mar) 580 
35. 465 and 374 — Proceedings for 
confirmation of death sentence in murder 
trial — Unsoundness of mind of accused 
and his consequent incapacity to defend 
himself — 8. 465 applies 

(Sep) 1665 A 


——S, 465 — Issue as to unsoundness of 
mind and consequent ircapacity of 
accused to defend himself — Reference 
of issue to medical Board — Legality 

(Sep) 1665 B 
— S. 484 (2) (b) — See Ibid. S. 428 








(Jan) 164 
— S. 488 — See also Civil Р, C. (1908), 
S. 13 (Jan) 105 C 


— S. 488 — Wife’s right to maintenance 
— Determination of amount — Consi- 
deration — Decision of Delhi Н.С. Re- 
versed; AIR 1960 Punj 249 and AIR 1969 
Delhi 235. Overruled (Jan) 83 
— S. 517 (4) — Conditional Order by 
.Supreme Court for release of property 
(Aug) 1512 





1975 Supreme Court 29 
Criminal P. C. (1898) (Contd.) 
S. 537 — See Ibid. $. 342 
(Jan) 182 B 


———S. 561-A — See also Constitution of 
India, Art. 226 (Mar) 495 
---. 561-A — Quashing of criminal 
proceedings on ground of absence of pri- 


ma facie case — Rejection of prior ap- 
plication for quashing. no bar 
(May) 1002 





S. 561-A — Expunging of objection- 
able matter from record — Tests — Re- 
marks by High Court against District 
Magistrate while queshing his order — 
Application for expunction of those re- 
marks — Applying the tests, case for 
excision of those remarks held not made 
out (Sep) 1741 
Criminal Procedure Code (2 of 1974), 
S. 57 — See Criminal P. C. (1898), S. 344 

(Aug) 1465 А 
-—Chap. XII (Ss, 154-176) — See Crimi- 
nal Р.С. (1898) S. 344 (Aug) 1465 A 
S. 154 — F.LR. — Omission of im- 
portant facts — Effect (Мау) 1026 C 


Ss, 167 (2) Proviso (a) 484 and 428 
— Investigation started before new Code 
came into force — Benefit under S. 167 
(2) Proviso (a) is not available 

(Aug) 1465 B 
P. C. (1898), 
(Aug) 1465 А 








—S. 309 — See Criminal 
5, 344 


354 — See (1) Constitution of 


India, Art, 136 (Jan) 118 B 
(2) Evidence Act (1872), $. 3 

(Jan) 118 A 

—S. 368 — See Constitution of India, 

Art. 136 (Jan) 118 B 

——S. 401 — Revisional jurisdiction — 


High Court though justified in not re- 
appreciating evidence, doing so—Supreme 
Court refused to interfere 
(Nov) 1960 B 
——S. 428 — See also Ibid. 5, 167 (2), 
Proviso (a) (Aug) 1465 B 
S. 428 — Conviction and sentence 
before coming into force of new Code— 
Benefit of set-off of mre-conviction de- 
tention period — Whether available to 
accused — Provision —- Whether retros- 
pective — Imprisonment in default of 
payment of fine — Section whether ар- 
plies — Deeming provision in S. 484 (2) 
Cl. (b) — Effect of — Civil Writ No. 71 
of 1974 D/- 27-9-1974 (Delhi). Overruled 
(Jan) 164 
—Ss. 428 — Retrospective operation— 
Conviction and sentence before new 
Code — Accused is entitled to get a set- 
off or adjustment of pre-conviction de- 
tention period under S. 428 





(Jan) 179 С 
—S, 432 — See Constitution of India. 





Art. 136 (Jan} 118 B 
—-S. 484 — See Ibid, S. 167 (2), Pro- 
viso (a) i (Aug). 1465 B 
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Criminal Trial — Acquittal — Appeal 
from — Powers of High Court See (Jan) 
77. Point (A) 


— Acquittal — Appeal from — Two 
views on evidence possible — Interference 
by High Court — See (Jul) 1387 
— Acquittal — Revision against — In- 
вя by High Court — See (Oct) 
1854 
— Appeal — Acquittal, appeal against — 
Interference by High Court See (Jul) 
1387 
— Appeal against acquittal — Interfer- 
ence by Supreme Court See (Feb} 258 
(Pt. D) 
— Appeal against conviction — Sentence— 
Interference See (Apr) 757 (Pt, В) 
— Appreciation of evidence — Finger 
print expert See (Apr) 905 (Pt. A) 
— Appreciation of evidence — Rival vil- 
lage factions — Partisan witnesses alone 
natural and probable witnesses to incident 
— Evidence cannot be rejected 

(Nov) 1985 
— Approver — Evidence of — Admissi- 
bility See (Jul) 1320 (Pts. B & C) 
— Burden of proof See (Mar) 573 (Pt. C) 
— Confession — Evidentiary value See 
(Apr) 898 (Pt. A) 
— Confession — Corroboration — Месез- 
sity. of Зее (Jul) 1320 (Pt. A) 
— Evidence — Appreciation of See (Jan) 
118 Point (А); (Маг) 573 (Pt. С 
— First information report — Non-men- 
tion of names of accused See (Mar) 573 
(Pt. A) 
— First Information Report — Eviden- 
tiary value See (Apr) 757 (Pt. A) 
— First Information Report — Omission 
or a facts—Effect See (May) 1026 


— Inquest — Non-mention of names of 
witnesses in inquest report — Effect See 
(uh 1324 (Pt B) 

— Sentence — Extenuating cincumstances 
See (Jan) 76 Point (A) 


— Sentence — Interference See (Jan) 
95 Point (A) 

— Sentence — Murder, 
See (Мат) 573 (Pt. В} 
— Sentence —- Conviction for murder — 
eee by appellate court See (Apr) 
757 (Pt 

— EHE E —  Extenuating circum- 
stance. See (Apr) 762 

— Sentence — Murder, 
See (Apr) 783 А 

— Sentence — Murder. 
See (July 1320 (Pt D) 
— Sentence — Death Sentence — Con- 
firmation of Бу High Court See (Aug) 
1501 (Pt Ay 


conviction for 


conviction for 


conviction for 


— Sentence — Murder. conviction for — ` 


Capital punishment — Propriety See 
(Avg) 1501 (Pt. В) 


Criminal Trial (Contd.) š 

— Statement to police im course of 

ues ration — Use of See (Sul) 1324 
t A) 


Customs Act (52 of 1352), 123 — Ac- 
cused found in possession ur goods on 21- 
4-1987 — Goods notified as provided in 
5. 123 (2) in the Official Gazette of 26-8- 
1967 — Complaint filed on 30-10-1968 
— 8. 123 applied to trial on 15-7-1969 

(Nov) 2083 A 
——55 123. 135 (b) (i) — Conviction 
under S. 135 (b) (ii) — Proof 

(Nov) 2083 В 


——5. 135 (b) — Character of goods 
recovered and eccused's guilty knowledge 
— Proof — Absence of direct evidence— 
— Can be inferred from circumstantial 
evidence (Jan) 182 A 
---. 135 (b) — Sentence — Accused 
aged 23 years — No previous conviction 
proved against him — Already served 
nearly three months with only few days 
remaining — Sentence reduced to period 
already undergone (Jam 182 C 


——S. 135 (b) (ii) — See Ibid. S. 123 
(Nov) 2083 B 


Deed — Construction — See also (1) In- 
terpretation of Statutes 
(Mar) 506 B 


(2) Т. Р. Act (1882). S. 8 (Apr 895 
— Construction — Matters to be consi- 
dered (Mar) 431 


Delhi Development Act (61 of 1957) 
S. 14 — See Constitution of India. Arti- 


cle 226 (Mar) 495 
——S. 29 (2) — See Constitution of India, 
Art. 226 (Mar) 495 
Delhi Higher Judicial Service Rules 


(1970), В. 8 (1) — See Constitution of 
India, Art. 14 (Mar) 511 Е 


——R. 9 (a) — See Constitution of India, 


Art. 14 (Mar) 511 D 
--З. 11 — See Constitution of India, 
Art. 14 (Mar) 511 E 


Displaced Persons (Compensation and Re- 
habilitation) Act (44 of 1954), S. 3 (1) — 
See Constitution of India, Art. 319 


(Mar) 641 
Displaced Persons соннан апа 
Rehabilitation) Rules (1955), В. 30 (Since 


deleted in 1963) — Scone — . Deletion of 
rule in 1963, if affects | actions 
. (Dec) 2275 

Divorce — Divorce decrees of foreign 
Courts — Binding effect — See 

(Jan) 105 Point (A) 
Domicil — Domicil and residence — Res 
lation between See 

(Jan) 105 Point (B) 
— Tests to determine See (Jan) 195 
Point (B) 
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EDUCATION 


— Agra University Statutes, Statute МА 
— See Constitution of India, Art. 30 
(Oct) 1821 


— Himachal Pradesh Board of School 
Edueation Act (14 of 1968) S. 18 — See 
Constitution of India Art, 191 (1) (a) 
May) 1067 
— Karnataka Compulsory Primary Edu- 
cation (Amendment and Miscellaneous 
Provisions) Act (18 of 1963}. Б. 14 (b) — 
Scope — Teachers of primary school — 
— Age of retirement if can be altered 
by Governor by rules made under Arti- 
cle 309 (Sep) 1646 B 


— Punjab University — Acharyas ap- 
pointed as Pandits in Vishvesharanand 
Institute of Sanskrit — Pay scales after 
Institute was taken over by University 
— L. P. A. No, 3 of 1972. D/- 7-2-1972 
(Puni) Reversed (Dec 2478 
— Sangar University Act (16 of 1946}, 
5 31 (aa) — Statute 21-АА — Statute is 
mandatory — Appointment made in con- 
travention of Statute 21-AA (2) is invalid 

(Oct) 1852 A 
— Saugar University Statutes, Statute 
21-AA — See Education — Saugar Uni- 
versity Aet (1946). S. 31 (aa) 

(Oct) 1852 A 





Election Laws (Amendment) Act (40 of 
1975) — Constitution (Thirty-Ninth Am- 
endment) Act (1975) — Constitutional 


validity of — Cannot be challenged on 
ground of procedural defect in making 


amendments as a number of Members of 
Parliament were in detention 
(Dec) 2299 A 


— Validity of — S. 7 of the Act insert- 
ing a proviso at the end of S. 123 (7) of 
Representation of the People Act — Am- 
endment relating to certain facilities to 
Prime Minister by virtue of her Office 
by Govt. Officials — Act 40 of 1975 pla- 
ced in protected 9th Schedule of the Con- 
stitution — Amendment cannot be chal- 
lenged on ground of violation of Art. 14 
of the Constitution (Dec) 2290 N 
——S, 7 — See (1) Representation of the 
People Act (1951). В. 79 (b) 

(Dec) 2299 K 
the People Act 


(Dec) 2299 М 


(3) Representation of the People (Am- 
endment) Act (1974) S. 2 
(Dec) 2299 Е 
——-S. 8 — See Representation of the 
People (Amendment) Act (1974) 5. 2 
(Dec) 2299 F 
——S. 10 — See (1) Representation of the 
People Act (1951). S. 79 (b) 


(2) Representation of 
(1951). S. 123 (7) Provise 


(Dec) 2289 К. 


Election Laws (Amendment) Act (Contd) 
(2) Representation of the People (Ara- 

£ndment) Act (1974). 5.2 (Dec) 2299 Г 

Elections — Corrupt practice — Incur- 

ring of more expenditure than allowed 

— See (Feb) 208 (A) 

— Corrupt practice See (Feb) 290 

В; С and E) 

— Corrupt practice — Evidence an 

proof See (Feb) 349 {A} 1 

— Corrupt practice — Pleading and 

ot — Duty of Court See (Feb) 382 

— Counting of votes — Preparation of 

result sheet See (Feb) 376 (C) 

— Inspection and recount of ballot mapers 

See (Feb) 376 (A) 

— Production and inspection of election 

papers See (Feb) 376 (BY 

— Recounting of votes — Application for 

See (Feb) 283 (B 

— Recount of votes — Application for— 

Delay See (Feb) 283 (C) 

— Recount of votes — Grounds See 

(Feb) 283 (A) 

— Secrecy of ballot — Recount or pro- 

den of ballot papers See (Feb) 283 


) 

Electricity — Licence for electrical 
шш — Grant of See (Jan) 32 
— Notice to purchase electrical undcertak- 
ing See (Jan) 32 (A) : . 

— Taxation en consumption — Taxation 
on energv lost See (Jam) 5: (A) 

— Taxation on consumption — Tax on 
energy consumed for generating further 
energy See (Jan) 5 (Ву 


Electricity Act (9 of 1916), ©з 6. 7 and 
7-A — Grent of licence for electri-al 
undertaking — Notice to sell undertaking 
to Board after expiry of period — Peci- 
sien of Gujarat High Court Reversed 

(Jan) 32 A 
——Ss, 6. 7 and 7-A — Validity — Pro- 
visions whether abridge or violate funda- 
mental rights — Decision of Gui Ш C. 
Reversed (Jan) 32 С 
— S. 7—See ТОМ. 5.6 (Jan) 32 А C 
—-5. 7-A — See Ibid, S. 6 

(Jan) 32 А. C 


--- 22 Proviso — Clause embody- 
ing doctrine of Minimum consumption is 
not void — See Ibid, S. 23 (Dec) 2235 
——Ss, 23. 22 Proviso — Clause Їр an 
agreement embodving doctrine of mini- 
mum consumption is not void under Serc- 
tion 23 — Licensee entitled to recover 
minimum charges in pursuance of that 
clause. Civil First Appeal No. 888 of 
1959. D/- 14-2-1967 (Bom) Reversed 





(Dec) 2235 
Electricity Rules (1922). В. 17-- See 
Electricity Act {1910). 5. 6 (Jan) 32 A 





В. 18 — See Electricity Асі (1910), 
S. 6 | (Jan) 32 А 


nx 
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Electricity (Supply) Act (54 of 1948), 
Ss, 49. 59 and 79 (1) — Board fixing spe- 
cial tariffs under agreements with con- 
Sumers — Charges cannot be enhanced 
unilaterally in breach of stipulations — 
AIR 1972 Ker 206, Reversed — Board 
cannot confer upon itself power to revise 
rates in such cases by making rules under 
S. 79 (i) — Observations to the contrary 
in AIR 1975 Orissa 100 Reversed 


(Nov) 1967 
— S. 59 — See Ibid. S. 49 

Den 1967 
--8. 79 (i — See Ibid, S. 

9 от) 1967 


Emblems and Names (Prevention of Im- 
proper Use) Act (12 of 1950), Pre. — 
— Validity — Act is not void for want 
of legislative competence of Parliament 

(Jun) 1172 A 
— Ss. 3 and 4 — Validity of — Not 
violative of Art. 19 (1) (0) and (g) 

(Jun) 1172 C 
=S. 4 — See Ibid. S. 3 (Jun) 1172 C 


— $. 8 — Validity — It does not suf- 
fer from vice of excessive delegation of 
legislative power (Jun) 1172 8 
——S, 8 — Notification under — Publi- 
cation of — Notification published in the 
Gazette of India over the signature of 
Under Secretary who was authorised for 
the purpose is valid (Jun) 1172 D 
Equity — Equitable adjustment — Power 
of Court to grant — See Civil P. C. 
(1908). 8. 13 (Арг) 824 С 
Essential Commodities Act (10 of 1955), 
S. 2 (a) (xi) — See Ibid. S. 3 (2) 
(Nov) 2030 


---5. 3 — See Sugar (Control) Order 
(1966), Cl. 7 (Маг) 460 В 


—S. 3 (2)—Kerala Tapioca Manufacture 
‚ара Export (Control) Order (1966). Cl. 5 
- — Export of Tapioca — Levy of admin- 
istrative surcharges on export of tapioca 
held. was bad (Jan) 152 


Ss. 3 (2. 5 and 2 (а) (xi) — А. Р. 
Tyres and Tubes Dealer’s Licensing Order 
(1973) is not invalid. ILR (1974) Andh 
Pra 686 Reversed (Nov) 2030 
S. 5 — See Ibid. S. 3 (2) 

(Nov) 2030 


- Estate Duty Act (34 of 1953), (as it stood 
before amendment of 1965). S. 10 — 
Scope — Extent of  non-exclusion AIR 
1970. Mad 117. Reversed (Mar) 435 
Evidence — Admissibility in evidence — 
Contract. — Subsequent conduct — See 
(Jan) 32 Point (B) 

— Appreciation of — See (1j Penal Code 








(1860). S. 300 (Feb) 258 B 
(2) Репа! Code (1860) S, 302 

(Sep) 1727 

` (3) Representation of the People Act 

(1951), S. 123 (Sep) 1612 A 

— Appreciation. of circumstantial evi- 

dence ` (Feb) 241 A 


. tisan witnesses 


Evidence (Contd.) | 

— Appreciation of — Circumstantial evi- 
dence See (Feb) 258 (A) 

— Corroboration — Evidence of hostile 
witnesses — See (Feb) 236 (B) 

a Credibility of witness See (Feb) 290 


— Appreciation of — Criminal . case — 
Credibility of witnesses — Assistance of 
decided cases (Feb) 246 C 
— Appreciation of —  Eye-witnesses — 
Partisan or interested witnesses — See 
(Aug) 1501 (C) 
— Appreciation of — Murder trial — 
Motive — See (Jan) 118 (A) 
— Appreciation of — Murder — Burden 
of proof—See (Mar) 573 (C) 
— Appreciation of — Partisan witness— 
See (Feb) 216 (A) 
— Opinion as to handwriting — Rele- 
vacancy See (Feb) 290 (F) 
— Appreciation of—Suspicion—See Evi- 
dence Act (1872). S. 3 (Feb) 258 E 
Evidence Act (1 of 1872), S. 3 — See also 
(1) Criminal Р, С. (1898). 8. 337 
(Jul) 1320 С 
(2) Criminal Р, С. (1898). S. 367 
(Моу) 1962 А 
(3) Criminal Trial — Appreciation of 


evidence (Nov) 1985 
(4) Evidence — Appreciation of 
(Feb) 246 C 


(5) Hindu Marriage Act (1955). S. 10 
(1) (b) (Aug) 1534 C 
(6) Penal Code (1860). Ss. 299-300 


(Jun) 1252 Е 

(7) Penal Code (1860). 8. 300 
(Feb) 258 A. B 

(8) Penal Code (1860). S. 302 
(Sep) 1727 
(9) Representation of the People Act 
(1951). 5. 86 (Feb) 308 D 
(10) Representation of the People Act 
(1951). S. 123 (Oct) 1788 F 
(11) Representation of the People Act 


(1951). 8. 123 (7) (May) 1053 B 

3 — Appreciation of evidence: — 
Murder trial — Motive — Absence of— 
Effect (Jan) 118 A 


—S. 3 ‘Proved’ — Appreciation of evi- 
dence — Murder charge — Partisan wit- 
ness (Febi 216 А 
—9. 3 — Murder charge — Eye-wit- 
ness not coming forward and telling in- 
vestigating officer what he stated in court 
— Value of evidence (Feb) 216 B 
——S. 3 — Murder charge — Eye-wit- 
nesses highly interested and  inimically 
disposed contradictions in testimony — 
Evidentiary value (Feb) 216 D 
— ©. 3 — Evidence — Corroboration — 
Evidence of hostile witnesses held not 
sufficient to corroborate evidence of par-: 
(Feb) 236 B 
— 5. 3 — Appreciation of evidence — 
Suspicion against acc — -Suspicion, 
by itself however strong it may Ъе. is not 
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Evidence Act (Contd.) 
sufficient to take place of proof 

зэх 258 Е 
—S 3 — Credibility of witn 

(Feb) 290 G 
--58.3-- Evidence—Appreciation of— 
Witness not deposing to some facts truth- 
fully — No ground for rejecting whole 
body of his testimony — The grain in 
гэн evidence can be sifted from the chaff 

in the light of the other evidence and 

the surrounding circumstances and Poe 
bilities of the case (Mar) 667 F 


—S. 3 — Evidence — Appreciation of 

(Apr) 733 А 
— S. 3 — Evidence — Appreciation of 
— Criminal case (Apr) 856 C 
—S. 3 — Suit for declaration—Memo- 


randum of partition — Absence of de- 
fendant's signature on it — Eifect 
(May) 1119 B 


—— 5. 3 — Appreciation of evidence — 
Duty of Court — Credibility of witnesses 
(Aug) 1453 B 
——S,. 3 — Appreciation of evidence — 
Eye witnesses — Witnesses either parti- 
вап or interested — Their evidence can- 
not be rejected merely because of that 
if the same stands careful scrutiny 
(Aug) 1501 C 
——S. 3 — Appreciation of evidence — 
— Murder case — Prosecution failing to 
explain injuries оп the person of the 
mother of the accused — Held in the 
facts and circumstances of the case that 
it did not affect the prosecution case at 
ал (бер) 1703 С 


——S. 7 — See а of the 
People Act (1951). 123 
(Oct) 1788 F 


——5. 8 — Injury by pistol — Accused 
seen holding pistol — Accused running 
away’ — Conviction (Тапу 12 A 


——S. 8 Expln. 1 — Failure of eye wit- 
ness to mention names of accused to 
neighbours soon after occurrence — Ef- 
fect (Oct) 1814 B 


——5. 9 — Absence of identification 
parade, effect — Decision of Allahabad 
High Court, D/- 12-4-1973. Reversed 
(Jan) 175 D 
—_ 5. 9 — Identification parade — Ac- 
cused previously known to the witnesses 
«~ No need to hold identification parade 
(Feb) 274 C 
————S, 9 — Murder case — Failure of 
Investigation Officer to hold identifica- 
tion parade — Absence of test identifica- 
tion is not necessarily fatal 
(Oct) 1814 А 
„——9, 11 — See (1) Criminal Procedure 
Code (1974), S. 154 (May) 1026 
(2) Representation of the People Act 
{1951). 5, 87 (Мау) 1045 С 
—S. 24 — Extra judicial confession — 
= Value of (Feb) 258 C 
1975 (S. C3 Indexes/3 
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Evidence Act (Contd.) 
—5 — Extra judicial confessions— 


Reliability (Apr) 898 A 
——5. 24 — Extra-judicial confession — 
Conviction can be based thereon without 
corroboration (Jul) 1320 A 


——5. 33 — Cross-cases — Evidence 
іп one not be considered in another—See 


Criminal Р.С. (1898), 5. 367 

(Jan) 149 
——5. 35 — See also Land Acquisition 
Act (1894), S. 23 (Oct) 1905 


—S. 35 — Reports made by C.I.D. Offi- 
cers of election meetings held by candi- 
date — Held were by public servants in 
discharge of their official duty and were 
relevant under the first part of S, 35: 
Delhi High Court Decision, D/- 19-5-1972, 
Reversed (Feb) 308 B 


——Ss. 35. 123 — Chart furnished by 
police giving details of election meeting 
held by opposite candidate —  Admissibi- 
lity: Delhi High Court Decision, D/- 19-5- 
1972. Reversed (Feb) 308 C 


——Ss, 41. 44 — Judgment in rem — 
Judgment in exercise of matrimonial 
jurisdiction — When conclusive 
(Jan) 105 D 
— S. 44 — See Ibid. S. 41 
(Jan) 105 D 
—$. 45 — Evidence of finger print ex- 
pert — Use of without examining expert 
— Legality (Apr) 905 A 


——S, 45 — Evidence of ballistic expert 
— Value of — Decision of (Puni & Har.) 
High Court, Reversed (Dec) 2161 А 


——Ss. 47 and 60 — Opinion as to hand- | 
writing when relevant 220 290 Е 


—— S. 60 — See Ibid. $. 


——-8. 65 (а) — Election Petition —. 
Photostat copy of manuscript of leaflet— 
Successful candidate not shown to be in 
possession of original — Document, , not 
above suspicion — Leading of  secon- 
dary evidence — Not permissible . 

(Sep) 1748 А 
——S. 74 — See Дер resentation of the 
People Act (1951). 100 (Oct) 1863 В 
76 — See Representation of the 
People Act (1951). 100 

(Oct) 1863 B 


——S. 77 — See Вон igo of the 
People Act (1951). S. 100 
(Oct) 1863 B 


---5.92-- - See Contract Act (1872). Зес- 
tion 10 (Jan) 32 В 
——Ss. 101 to 104 — See аво (1) Hindu 
Marriage Act (1955) 8. 10 (1) (b) 
(Aug) 1534 C 
(2) Penal Code (1860), $. 300 
(Mar) 573 C 
——Ss. 101 to 104 — Election petition — 
Burden of proof — Evidence on both 
Sides to be weighed (Mar) 667 H 


(кеъ, 290 Е , 
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Evidence Act (Contd.) 
——5. 105 — Right of self defence — 
Proof — Benefit of doubt 


(Dec) 2161 В 
——5. 106—See also Customs Act (1962), 
8. 135 (b) (Jan) 182 A 
——5. 106 — Applicability — Facts 
known also to persons other than party 
concerned (Mar) 667 F 
--- 106 — Election petition — Burden 
of proof (Mar) 667 G 
== 114 — See also Customs Act (1962). 
S. (Jan) 182 A 


i 114 — Adverse inference — Elec- 
tion petition—Non-examination of parti- 
cular person by successful candidate to 
controvert facts alleged by petitioner's 
witnesses (Jun) 1178 B 
——5. 114 Tus. (g) — Non-examinetion 
of the most material evidence to prove 
the defence version in a case i5 
the strongest possible circumstance 10 
diseredit the defence version 


(Sep) 1703 B 
—— —S. 114, Ius, (g) — Non-production 
of available evidence — Presumption as 


to adverse inference — Such presump- 
tion is always optional and one of fact 
depending upon the whole set cf facts— 
It is not obligatory (Dec) 2299 Р 


—— 65. 115 — See also (1) Arbitration Act 
(1940) Sch 1 R. 4 (Feb) 230 
(2) Assam Taxation (On Goods Carried 
Фу Road or on Inland Waterways) Act 
41961), S. 7 (Хоу) 2065 
(3) Civil P. С. (1908). О, 21 В. 71 
(Jul) 1290 А 
f4) Constitution of India, Art. 330 
(Маг) 420 В 
(5) Tenancy Laws — Rajasthan Cash 
Jagirs Abolition Act (1958). S. 3 
: (Мау) 1058 
—5. 115 — ‘Issue estoppel’ principle of 
— When to be invoked (Apr) 856 B 
———8. 115 — Estoppel against Govern- 
ment — Admissions in Government's affi- 
davits in earlier similar proceedings mere 
expression of opinion — Admissions. held 
not binding so as to create an estoppel 
(Dec) 2164 C 
—S. 123 — See also Ibid, S. 35 
(Feb) 308 C 
---5, 123, 162 — Unpublished official 
record what constitutes — Claim of pri- 
vilege — Duty of Court — AIR 1974 АП 
324 Reversed (Apr) 865 
—— —S. 133 — See also (1) Criminal Р. С. 
(1898), S. 337 (July) 1320 C 
(2) Penal Code (1860) S. 302 
(Jan) 139 
— —S8. 133 — Approver’s testimony — 
` Credibility — Corroboration 
: ийн. (Apr) 856 А 


ey 145 — See Criminal P. C. (1898), 

154 (Apr) 757 A 
2 154 — Hostile witness — Prosecu- 
tion cross-exemining its own witness — 


Evidence Act (Contd-) 
Effect and value of his evidenc 

(July 1460 A 
——S. 155 — See Criminal P. С. (1898), 
8. 154 an 757 A 
——8 157 — See (1) iminal Р. С. 
(1898). S. 154 (Apr) 757 A 

(2) Criminal Р. С. (1898). $. 337 

(Jul) 1320 С 
——Ss. 159 — See Representation of the 
People Act (1951). $. 123 (2) (3) and (ЗАХ 

(Oct) 1788 G 
———S. 160 — See Representation of the 
People Act (1951). 8. 123 ыг © and (3A) 

\ 


788 G 
---68. 162 — See Ibid. S, 123 
(Apr) 865 
---8. 165 — See Representation of the 
People Act (1551) 5. 87 
(May) 1645 D 


Finance Act (25 of 1956). S. 13 — See 
Income-iax Act (1961) S. 221 
(Nov) 2135 А 
Finance Act (13 of 1963). S. 2 — See also 
Constitution of India, Art. 246 (1) 
(Nov) 2016 А. B 
——Ss. 2. 3. Sch. I Part I Para A (Sur- 
charge on Income-tax) Cl (c) — Scope 
— Surcharge is relatable to Art. 271 of 
Constitution — Additional surcharge — 
Calculation of — Residual income — 
Ascertainment — Mode — 1972 Tax LR 
57 (АП). Overruled (Nov) 2016 C 


—S. 3 — See Ibid. 5. 2 
(Nov) 2016 C 


SM I Part І Рага A — See Ibid, 
S. (Nov) 2016 C 


Finance Act (13 of 1966), Sch. I Para ТА 
(2) (1) — See Payment of Bonus Act 
(965) S. 6 (су (May) 946 8 


Foreign Exchange Regulation Act (7 of 
1947) S. 23 (1) — See Constitution of 
India, Art 14 (Мау) 1030 А 


——55 23 (1) (а & 23 (1A) — Statute 
creating economic offences — Determina- 
tion of legislative intent — Matters to 
be considered — Proper approach indi- 


cated (May) 1030 A 
—$. 23 (1A) — See ` Constitution of 
India, Art, 14 (May) 1030 A 


——S. 23A — See Constitution of India, 
Art 14 (Мау) 1030 А 


Fereign judgment — Conclusiveness—See 
(Jam) 105 Point (c) 

Forest Act (16 of 1927). S. 17 — Limiia- 
tion for appeal — "Date of order" mears 
čete of knowledge of the order passed 
without notice to and in ebsence of the 
appellant (Nov) 2085 


Forest Service (Initial Recruitment) Re- 
gulations (1966) 
See under Civil Services 
Forward Contracts (Regulation) a (74 
of 1952). S- 4 (fy. — See Ibid. S. 14 A 


г 
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Forward Contracts (Regulation) Act 
(Contd.) 

wan, 6 — See Ibid S, 14 A 

(Jun) 1218 
p-— Ss. 14А, 6. 4 (f). 15 to 18. 26 — For- 
ward Contract (Regulation) Rules (1954). 
В. TA — Rule intra vires rule-making 
power — Area covered by Ss, 6 and 14A 
different — Scope of power of Commis- 
gion under S. 14-A. AIR 1973 Delhi1 Re- 


versed (Jun) 1218 
———Ss. 15 to 18 — See Ibid, 8 МА 
(Jun) 1218 
к--5, 96 — See Ibid. S. 14А 
(Jun) 1218 


шэнэ. Contracts (Regulation) Buies 


(1954), ТА — See т Contracts 
(emulation Act (1952}. 14-A 
(Jun) 1218 


Frustration — Doctrine of — Applica- 
bility See (Feb) 261 (Pt. A) 


Fundamental rights — Company — See 
(Jan) 92 Point (D) 
Fundamental Rules 

See under Civil Services 


General Clauses Act (10 of 1897), 5, 3 


(22) — See Municipalities — Bombay 
Pistrict Municipal Act (1901), S. 167 
(Mar) 528 
——— 8. 8 — See Income-tax Асі (1961), 
S. 221 (Nov) 2135 A 
mo —S, 16 — See Constitution of India, 
Art. 310 (Mar) 641 


——8, 21 — See Public Safety — Main- 
tenance of Internal Security Act (1971), 
S. 14 (0 (Mar) 623 В 


Gea, Daman and Dim (Administration) 
Act (1 of 1962), Ss 4, 5 — Applicability 
— Licence issued to party before ароНса- 
tion of the Act — Effect 


(Jum) 1208 C 
—S. 5 — See Ibid, S. 4 

(Jun) 1208 C 
——S$S. $ — Scope of validation 

(Jun) 1208 D 
——5. 9 — Revalidation — Original 
licence defective — Mere extension of 
duration of licence could not cure defect 

(Jun) 1208 E 


Goa, Daman and Diu (Citizenship) Order 
(1962), Cl. 2 Proviso — Portuguese na- 
tional — Declaration under Proviso to 
Cl, 2 followed by retention of Portuguese 
passport — If and when conclusive — 
Onus of proof (May) 972 B 


Goa, Daman and Diu (Extension of Code 
of Civil Еа and Arbitration) Act 
(30 of 1965). 4 (1) (©). зра — See 
Constitution & India Art. 1 


Oet | 1843 A 
Government Grants Act {15 of 1835), 
5. 3 — Sovereign grant — бзш Г 
Rules — Grant of pension and residential 
house to Muslim subject oy Bhopal Ruler 
in appreciation of his long and distin- 
@uished service — Grant of house whe- 
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Government Grants Act (Contd.) 
ther as absolute or life estate 

(Aug) 1518 
Government of India Act (26 Geo, 5 — 
1 Edw, 8, C2 of 1935), S. 240 (3) — Con- 
stitution of India Art, 311 (2) — Protec- 
tion afforded by S, 240 (3) and Art. 311 
(2) — Substantially same — Reference to 
dismissal in S. 240—Includes removal 


(Nov) 2045 А 
— S. 240 (3) — Reasonable opportu- 
nity” — Test — Report, findings and 
“Comments” of Enquiring Officer not 


supplied—Order of removal held illegal 


(Nov) 2045 B 
Guiarat Vacant Lands in Urban Areas 
(Prohibition of Alienation) Act (12 of 


1972), $. 1 — Validity — Proclamation of 
Emergency in operation — Fundamental 
right under Art. 19 suspended — Act 
could not be assailed for infraction of 
Art. 19 (Feb) 270 A 
—Ss. 1 and 4—Validity of the Act — 
No violation of equal protection of law 


(Feb) 270 B 
—S. 4 — See Ibid, S, 1 (Feb) 270 B 


Gwalior State Quanoon Ма! (1983 Smt.) 
See under Tenancy Laws 


HIGH COURT RULES AND ORDERS 


— Calcutta High Court (Original Side) 
Rules (1914) oe 25 В. 7 — See Civil 
Р.С. (1908), О. 21 В. 11 (Jul) 1290 А 


—Madhya Pradesh High Court Rules (re- 
garding election petitions), В. 9 — See 
Representation of the People Act (1951), 
5. 88 (1), Proviso (May) 968 A 


—Punjab and Haryana High Court Rules 
and Orders Vol. Ch. 4-GG — В. 22 Re- 
quirements of — Person wrongly cited 
witness of certain facts — Duty of peti- 
tioner (Mar) 667 C 


Р, Board School Education Act 


г of 1968) 
See under Education. 


Hindu Adoptions and Maintenance Act 
(78 of 1956). Ss. 4. 15 and 30 — Adoption 
in ‘Goda Datta’ form made before. the 
passing of the Act if can be cancelled or 
revoked after its commencement 


(Apr) 784 
—. 5 (1) — See Ibid, S. 9 
(May) 1103 А 
—S. 6 (ii) — See Ibid. S. 9 
(May) 1103 A 
—S§s 9 5 (1) and 6 (ii) — Capacity to- 
give in adoption — Step-mother giving 
her step-son in adoption — Validity of 
(May) 1103 А 
---Ө8, 10 and 11 (Му — Adoption of an 
adult orphan — Not permissible under 
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Hindu Adoptions and Maintenance Act 
(Contd.) 
Act except in case of custom 
(May) 1103 B 
——5. 11 (vi) — See Ibid. S. 
(avy. 1103 B 


——5. 15 — See Ibid. 5, 4 


——$. 23 — See Criminal P. C, (1898), 
S. 488 (Jan). 83 
—S. 30 — See Ibid S. 4 

(Apr) 784 
Hindu Law — Adoption — See Hindu 


Adoptions and Maintenance Act (1956), 
S. 9 (Mav) 1103 A 
— Family custom — Proof (Apr) 733 C 
— Joint family — See Income-tax Act 
(1961). S. 2 (31) (Mar) 498 
-- Succession — Custom — Burden of 
proof (Avr) 738 B 
— Succession — Deed of release of right 
— ООВ — See Т.Р. Act (1882), 
5. Apr) 895 
Bindu Marriage Act (25 y 1955). S. 10 (1) 


(b) — See also (1) Ibid, 5. 23 (1) (b) 
uiri 1534 F 
—— S. 10 (1) № — See also (1) Ibid, 
S. 23 (1) (b) (Aug) 1534 Е 
(2) Civil Р. С. (1908). 8. 100 
(Aug) 1534 B 
——5. 10 (1) (b) — Judicial separation — 
Cruelty — Onus of proof — Burden of 


proving cruelty lies on petitioner 
(Aug) 1534 C 


—Ss. 10 (1) (b) and 23 — Judicial sepa- 
ration — Cruelty — Evidence — Stan- 
dard of proof to be applied — Petitioner 
need not establish the charge of cruelty 
beyond reasonable doubt — AIR 1970 
Bom 312, Reversed (Aug) 1534 D 


Ss. 10 (1) (b) and 28 (1) (a) — Judi- 
cial separation — Cruelty — What 
amounts to — Proof of — нее when 
can be decreed — AIR 1970 Bom 312, 
Reversed (Aug) 1534 E 


S. 23 — See ТОМ, S. 10 (1) (b) 
(Aug) 1534 D 

e В. 23 (1) (a) — See Ibid, S. 10 (1) 

(b) (Aug) 1534 E 


— 55. 23 (1) (b) and 10 (1) (b) — Judi- 
cial separation — Cruelty — Condonation 
— Meaning of — Condonation not plea- 
ded — Duty of Court (Aug) 1534 F 


HOUSES AND RENTS 


— Andhra Pradesh Buildings (Lease, Rent 
and Eviction Control) Act (15 of 1960), 
$. 10 iS M — See Civil P C. (1908), 
O. 7 (Jul) 1409 А 


— Bihar ans (Lease, Rent and 
Evietion) Control Act (3 of 1947), Ss. 2 
(d) 11-A — Eviction suit — Ex parte 
decree — Remand by High Court — Pro- 
priety (Feb) 398 


—5 -A — See Ibid. 5. 2 (4. 
= (Feb) 396 








(Apr) 784 


Houses & Rents (Contd.} 


— Bombay Housing Board Act (69 of 
1948). 5. 64 — Non-payment of money 
as damages for breach of contract — Not 
en act done or purporting to have been 
done in pursuance of the Act within the 
section (Apr) 763 D 


—Bombay Rents, Hotel and Lodging 
House Rates Control Act (57 of 1947), 
S. 13 (1) (e) (as applied to Gujarat) — 
"Has sub-let" — Interpretation — То de- 
prive tenant of protection under the Act, 
sub-letting need not subsist at the date 
of the suit (Dee) 2156 


— —Ss. 13 (1) (8) and 25 (as applicable te 
Gujarat) — Reasonableness of landlord’s 
requirement — Has to be judged in the 
light of S. 25. (1974) 15 Guj LR 560. Re- 


versed (Nov) 2128 
——S. 25 (as applicable to Gujarat) — 
See Ibid. 5, 13 (1) (g) (Nov) 2128 


—Hyderabad Houses (Rent, Eviction and 
Lease) Control Act (20 of 1954), 8. 96 (c) 
— Power of High Сош in revision is 
Similar 222 one under S. 115. Civil P. C. 

Appln, No. 136 of 1968, D/- 
12-2- 1974 (Bom.) Reversed (Apr) 704 


— Karnataka Rent Control Act (22 of 
1961), S. 31 — See Contract Act (1872), 
S. 56 (Feb) 261 А 


——S. 50 — Powers of revision of High 
Court — Interference by Supreme Court 
(May) 1111 А 


— M. P. Accommodation Control Act (41 
of 1961), 5. 12 (1) — Construction — 
О. 23. В. 3 С. P. C. applicable Фо eviction 
suits governed by special statutes — De- 
cree on basis of compromise = Duty of 
Court — AIR 1972 Madh Pra 106. Over- 
ruled (Nov) 2120 


— Tamil Nadu Buildings (Lease and 
Rent Control Act (18 of 1960), Ss, 2 (6), 
14 (1) (b) — Whether holder of life in- 
terest can apply under S, 14 (1) (b) — 
Order of Madras High Court dated 9-8- 
1973 in C. R. Nos, 1470 to 1472 of 1973, 
Reversed (Sepy 1750 A 


S. 14 (1) (b) — See also Ibid. S. 2 (6) 

(Sep) 1750 А 
——S. 14 (1) (b) — Single application 
with regard te two tenancies — Main- 
tainability (Sep) 1750 B 


— U. P. (Temporary) Control of Rent 
and Eviction Аст (5 of 1947), S. 2 (1) (a) 
(as amended Бу Aci 17 of 1954) — Ас- 
commodation — Meaning of — Lease of 
Cinema theatre — 1972 АП WR (H.C.} 
385. Reversed (Sep) 1758 А 


——S, 7 — Order of allotment by Addi- 
tional District Magistrate made after 
hearing parties and after fullv applying 
his mind — Held he being a delegate of. 





‚ Hyderabad Houses (Rent, 


^ 
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Houses & Rents — 0. P. (Temp. 
Control of Rent Eviction Act (Contd.) 
District Magistrate was competent to 
make orders оф allotment — Order of 
allotment and order of Rent Controller 
under S. 7-A not bad (Aug) 1525 C 
— S. 7 (1) (a) — U. P. (Temporary) 
Control of Rent and Eviction _ Rules 
(1949) Rule 4 — Compliance with S. 7 
(1) (a) is condition precedent for exer- 
cise of jurisdiction under Rule 4 

(Feb) 412 
—— 55 7-A 17 — Rules under the Act— 
Rule 3 — Compromise in a suit between 
landlord and tenant in contravention of 
rules — Effect (Aug) 1525 B 


— S. 17 — See also Ibid. $. ТА 
(Aug) 1525 B 
——5. 17 — Rules under — Control of 
Rent and Eviction Rules (1949) R. 3 — 
Pericd of thirty days — Provision whe- 
ther mandatory or directory 
(Aug) 1525 A 
— U. P. (Temporary) Control of Rent 
and Eviction Rules (1949), R. 3 — See 
Houses and Rents — U. P, (Temporary) 
Control of Rent and Eviction Act (1947), 
5. 17 | (Aug) 1525 А 
———R. 4 — See Houses and Rents — 
U. P. (Temporary) Control of Rent and 
Eviction Act (1947). S. 7 (1) (a)- 
(Feb) 412 


— W. В. Premises Tenancy Act (12 of 
1956), Ss. 13 (8A) (as amended by Act 
34 of 1969) — S. 13 (3A) is valid — It is 
not violative of Art. 19 (1) (0) on ground 
of its retrospective operation to pending 
suits and appeals. AIR 1971 Cal 331 and 
ILR (1972) 2 Cal 660 Overruled; Decision 
of Calcutta High Court, Reversed 

(Jun) 1146 


— У. В. Premises Tenancy (Second Am- 
endment) Act (34 of 1969), S. 4 — See 
Houses and Rents — W. В. Premises Те- 
лапсу Act (1956). $. 13 (3A) 

(Jun) 1146 


——8. 13 — See Houses and Rents — 
W. В. Premises Tenancy Act (1956). бес- 
tion 13 (3A) (Jun) 1146 





Hyderabad Abolition of Inams and Cash 
Grants Act (8 of 1955) 
See under Tenancy Laws 


Eviction and 
Lease) Control Act (20 of 1954) 
See under Houses and Rents 


Identification — Identification parade — 
Necessity of — See (Feb) 274 (Pt. C) 


` Шева] taxation — Recovery — Writs — 


See (Apr) 813 


Income-tax — Assessment — Rectifica- 
tion of mistake — See (Apr) 910 (Pt. A) 
»- Commission — Managing agent — See 
(Man 428 . | 
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Income Tax (Contd.) 
— Deductions — Wealth tax paid by 
assessee if allowable — See (Jan) 97 
Point (B) 
— Depreciation allowance — See (Jan) 
97 Point (A) 


— Development rebate — See (Jan) 97; 
Point (А); (Mar) 48 : 

— Exemption — Trust — Income from 
property held under trust — See (Mar) 
506 (Pt. A) 





— Exemption — Trust — Release deed 
by beneficiary in favour of settlor — 
Settlor if can claim exemption — See 
(Apr) 838 

Hindu undivided Family — Parti- 
tion — Status of unmarried member ob- 
taining share — See (Mar) 498 
— Income — Trading receipt — Sales 


Tax not credited to Government’ — See 
(Feb) 198 Pt (A) 

— Managing Agent — Commission — See 
(March) 428 


— Order by I. Т. О. — Limitetion — See 
(Jan) 67 Point (A) 

— Question of fact — See Income-tax— 
Reference to Court (Jan) 13 (Pt. A) 


— Rectification — Mistake in assessment 
— See (Apr) 910 (Pt. A) 

— Reference to Court — See (Jan) 13 
Point (A) 

— Reference to Court — Question of 
fact — See (Jan) 15 Point (A) 

— Rules — Conflict between section 
and Rules — See (Jan) 67 Point (B) 

— Taxing statute — Interpretation of— 
See (Jan) 67 Point (C) 

— Trust — Exemption — Income from 
property held under Trust — See (Mar) 
506 (Pt. A) 

— Trust — Beneficiary — Executing re- 
lease deed in favour of зе Мог — Set- 
tlor if can claim exemption — See (Apr) 
838 


Income-tax Act (11 of 1922), S. 1 — Pro- 
vision in taxing statute whether directory 


or mandatory — Standard (Jan) 67 C 

—Ss. 2 (6c); 2. (15)—See Ibid, $. 24 
(701) 1282 

—S. 3 — See Ibid. $. 24 (Jul) 1282 


—S. 4 — See also Ibid. S. 24 
(Jul) 1282 
——S. 4 — Assessee receiving sales-tax 


from purchaser but neither crediting 
same to Government nor returning it to 
purchaser — It is his trading receipt 
(Feb) 198 
——5. 4 — Income — Trust deed and 
agreement — Release deed by beneficiary 
in favour of assessee settlor — Assessee 
held entitled to exemption. (Apr) 838 
———S. 4 (3) (i) — Property held under 
trust whether wholly for charitable pur- 
pose — Indian Suger Mills iation— 
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Income Тах Act (1922) {Contd} . 

Rules of Association. Rr. 3.4 and 64 — 
income derived by association — Nature 
of — (1970) 77 ITR 90 (Саһ Reversed 


(Mar) 506 A 
——§. 4 (3) (iii) — See Constitution of 
India. Art 226 (Oct) 1816 


——S§s, 10 and 66 — Finding of Tribunal 
that eertain profit was trading profit — 
Interference with finding by High Court 
in reference. Misc. Civil Case Мо. 221 of 
1962, D/- 10-1-1968, (Madh Pra) 
Reversed (Nov) 2106 


---83, 10 (2) (vi) 10 (2) (vi-a). 10 (2) 
(vi-b) and 10 (5) — Depreciation and de- 
velopment rebate — Plant constructed 
eut of borrowed money — Interest on 
loan—77 ITR 393 (A.P. Reversed 

(Jan 97 A 


——5. № (2) (vi-b) — Assessee. transport 
operator — Fitting new diesel engines in 
some of his vehicles — No development 


rebate held. was allowable — ‘Tax Cases 
Nos. 155 and 156 of 1965. D/- 4-9-1967 
(Mad) Reversed (Mar) 481 
——S. 10 (2) (x) — Managing agent — 

Commission — Assessee following mer- 
cantile system — Approval of Govern- 
ment for appointment of managing agent 
with retrospective effect — Commission 
for earlier years held deductible in year 
of approval (1969) 72 ITR 274 (Mad) Re- 
versed (Mar) 428 


—S. 19 (2) (XV) — Non-resident com- 
pany — Assessment vears 1957-1960 — 
Computation of business income — Pro- 
-perty tax paid Бу аѕѕеѕее on business 
. assets in Japan — If allewable deduction 
— Character of Wealth Tax in India and 
Property Tax in Japan compared. 75 
LT. 8. 537 (Cal) Reversed (Mar) 657 


——8. 19 (2) (xv) — Claim for deduction 
under — Conditions precedent — Termi- 
nation of managing agency voluntary зо 
as to obtain enduring benefit — Dis- 
bursement of compensation — Held. to 
be of capital nature and as such not de- 


ductible (Oct) 1945 
——8. 12B — See Ibid. S. 24 : 
: шог 1282 
S. 22 (2A) — See Ibid. S. 

(uh 1282 


——5. 23 (5).—Registration of firm — 
. Partnership deed specifying shares of 
' partners in the profits only and not also 
in the losses of the firm—Firm held not 
entitled to registration under S. 26A — 
. n view of S. 23 (5) the loss. if апу af- 
fects the assessment proceedings — See 
быа S 26A {Рес} 2284 


— S. 24 — Capital loss — Assessment 
year 1955-56 when Section 12B was not 
operative — Loss cannot be carried for- 
ward and set off in subsequent year — 


Income Tax Act (1922) (Contd) 
I.T. Ref. 51 of 1966 Dj- 24-1-1969 (Delhiy 


Reversed (Jul) 1282 
———8. 24 (1) Expl, (2) — Loss in specu- 
lative business — “Speculative transac- 


tion" within S. 24 (1) Ехо 2 — What 
is — AIR 1973 SC 2061. Overruled 
(Novi 1996 
——Ss. 26А and 23 (5) — Registration of 
firm—Partnership deed specifying shares 
of partners in the profite only and not also 
in the losses of the firm — Firm held 
not entitled to registrtiaon under S. 26А. 


(Dec) 2284 
———S. 28 (4 — See Inccme-tax Act 
(1961). S. 297 (2). (f. (=) and (h) 

(Apr) 902 


---8. 35 — Rectification of mistake — 
Closing stock of assessment year 1959-60 
forms part of evidence relevant to assess- 
ment for assessment year 1960-61 

(Apr) 910 A 


——5. 35 — Jurisdiction under — Duties 
of authorities and Tribunal while apply- 
ing ratio of a decision (Apr 910 В 
—— S. 65 — See also Ibid. $ 10 
(Nov) 2108 
—S. 665 (1) and (2) — Reference under 
5. 56 (2) — When not justifiable — Deci- 
sion of Bombay High Court Reversed 
(Jan) 13 
---5. — Finding of fact — Jurisdic- 
tion of "iuh Court or Supreme Court to 
interfere (Jan) 15 
—— 8. 66 (2) — Application to High 
Court for a direction to Tribunal to state 
а case — Rule issued — Discharge of 
Rule without siving reasons is improper. 
LT. Ref. No. 52 of 1969. D/- 11-8-1969 
(Cal.) Reversed (Apr) 893 


Income-tax Act {43 of 1561), S, 2 (31)— 
See also Deed — Construction 


(Mar) 431 
---Өв. 2 (31) & 4 — Hindu Undivided 
family — Partition — Unmarried mem- 


ber obtaining share — His status for as- 
sessment is individual and not H. U. F. 


(Mar) 498 

——S. 2 (44) — See Ibid, S. 221 
(Nov) 2135 A 

——S. 4 — See Ibid. 5. 2 (31) 
(Mar) 498 


—S. 82 — See Taxation Laws (Exten- 
sion to Union Territories (Regulation (3 
of 1963) СІ 7 (Apr) 797 


—— S. 33 — Development rebate on 
Road Transport Vehicle — Whether al- 
lowable — Assessee transport operator— 
Fitting new diesel engines to some , 
of his road transport vehicles in 1962-1963 ` 
— Development rebate under S. 33 not 
allowable to assessee as road transport 
vehicles are left out of its scope. Tax 

Cases Nos. 155 and 156 of 1965 Ю/- 4-9- 
1967 (Mad) Reversed (Mar) 481 В 
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Imcome-Tax Act (1861) (Солы) 
—— 5. 36 (1) (v) — See Wealth Tax Act 
0957). S. 2 (m) (Аргү 756 


——S. 87 — See Пу Income-tax Act 
(1922), S. 10 (2) (xv) ((Oct) 1945 
(2) Wealth Tax Act (1957). S. 2 (m) 

(Apr) 756 

— —S. 40 (a) Ша) (as amended by Act 

of 1972) — Wealth-tax paid by assessee if 

allowable es deduction — Effect of sav- 
ing clause in S. 5 of Amending Act 

(Jan) 97 B 

—S. 43 (6) — See Taxation Laws (Ex- 

tension to Union Territories) Regulation 


(1936) CL 7 (Apr) 797 
— В. 81 — See Finance Act (1963) S. 2 
(Nov) 2016 C 


— 5. 81 (1) (a) — See Constitution of 
India, Art, 246 (i) (Nov) 2016 B 


———S. 132 (5) — Order by І T.O. under 
Sub-section (5) in pursuance of direction 
given under sub-section (12) or by High 
Court in writ proceedings — Limitation. 
1974 Tax LR 795 (Pt E) (Delhi) Reversed 

(Jan 67 A 
—S. 132 (5) — Income-tex Rules, 
R. 112-A — Conflict between periods 
provided for in the section and R- 112-A 
— (1971) 80 ITR 721 (Gui). Overruled 

(Jan) 67 B 
—S. 147 — Having second thoughts on 
the same material — Does not warrant 
proceeding under section (Apr) 703 


— 5s. 147 (а) and 148 — Income escap- 
ing assessment by oversight although 
primary facts were known to Income-tax 
Officer — Notice under Section 148 read 
with Section 147 (a) is invalid 
1 (Jun) 1268 
—— S. 148 — See ТОМ. S. 147 (a) 
J (Jun) 1268 
— S. 156 — See Finance Act (1963), 
S. 2 fNov) 2016 С 


Ss. 221. 222. 2 (44} — Additional Col- 
lector competent to discharge duties of 
^Peshkar' as Recovery Officer 

(Nov) 2135 А 
---6. 222 — See Ibid. S. 221 

(Nov) 2135 A 
——5. 297 (2) cls. (f) (ер) and h) — As- 
sessments relating to years earlier than 
year ending 31-3-1962. completed after 
coming into force of 1961 Act — Imnosi- 
tion of penalty for offences under 1961 
or 1922 Act ` (Арг) 902 


Imcome-tax {Amendment} Act (41 of 
1972). S. 2 — See Income-tax Act (1922), 





5. 10 (2) (ху): (Mar) 657 
——S, 4 — See Income-tax Act (1922), 
Б. 10 (2) (xv! (Mar) 657 


——S. 5 — See Income-tax . Act (1961), 
5. 40 (a) (Ма) (Маш 97 B 


Income-tax Rules (1962), В. 112-A — See 
Income-tax Act (1961). 5. 132 (5 
Чап) 67 В 


Indian Administrative Service (R 
tion of Seniority) Rules (1954) 
See under Civil Services 


Industrial disputes. — Dismissal of em- 
ployee — Reference — Validity — See 
(Mar) 531 


— Holidays -— Curtailment — See 
(Mar) 534 . 

— Misconduct — What amounts to — 
See Industrial Employment (Standing 


Orders) Act (1946) S. 13A 
(Nov) 2125 B 
— Heference — Order if to. be speaking 
one — See (Nov) 2057 (Pt. Е) 
— Reference — Discretionary power — 
See (Nov) 2057 (Pt C) 
— Standing Orders — Interpretation of 
— See Industrial Employment (Standing 
Orders) Act (1946). S. 13A | . 
(Nov) 2125 B 
— Strike — Reference of dispute — 
Strike during pendency of proceedings 
before Tribunal — Legelity — See (Sepy 
1689 (Pt. A) 
— Wages, dispute as to — Minimum 
wage and fair wage, distinction — Capa- 
City to pay not relevant to former but is 
material for latter issue (Nov) 2035 А ` 
— Wage dispute — Mere hopeful obser-. 
vations in directors report cannot be 
basis for awarding increased wages 
(Nov) 2035 C 
Industrial Disputes Act (14 of 1947), S. X 
(a) (i) — See Ibid. $ 10 (Sep) 1737 А 
Ss. 2 (3 and 10 — ‘Industry’ — 
Hospitals — Dhanrajgiriji Hospital Sh 
lapur is not an ‘industry’ — Hence re- 
ference of the dispute raised by its em- 
Ployees is incompetent (Nov) 2022 
——- S. 2 (k) — See Ibid. S. 10 
(Mar) 521 


——Ss. 2 (К). 2 (P) — Jurisdiction of 
Civil Court in relation to industrial dis- 
putes — Principles — Applicability — 
See Civil P. C. (1908), S. 9 . 





(Dec) 2238 

—5 2 (n) (vi) — See ibid Sch. 3, 

Item 4 (Mar) 534 
——5- 2 (n) — See Ibid S. 18 

(Jan) 171 А 

——S. 2 (s) — See Civil P. C. (1908), 

S. 11 (Oct) 1898 A, 


——5. 2 (s) (iti) — Accountant — Mere 
fact that he used to sign salary bills of 
staff, held. did not make him “employed 
inly in a managerial or administrative 
capacity” (Oct) 1898 B. 
--8. 2А — See also Ibid S. 19 


(Nov) 2025 В .` 


——Ss. 2A and 23 — Implication of Sec- 
tion 2-A — Interpretation of 8. 23: 

. : (Sep) 1660. А 
———S. 9-A — Service conditions — А8- 
sam Oi Refineries. Gauhatr — Volun- 
tary. decision of management to grant 
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Industrial Disputes Act (Contd.). 
Assam compensatory allowance, granted 
to Central Government employees, to Re- 
finery employees — Grant of allowance 
whether part of service conditions of em- 
ployees — Decision to withdraw. whe- 
ther attracts S. 9-A (Oct) 1856 

=——5, 10 — See also (1) Ibid, S. 2 (i) 

(Nov) 2032 

(2) Industrial Dispute — Wages 
(Nov) 2035 A 
— s. 10 and 2 (k) — Dispute espoused 
by only 1/12 of the workmen actually in 
the employment of the Company—Held 
there being no industrial dispute, the re- 





Їегепсе was incompetent (Mar) 531 
Ss. 10 and 2 (a) (i) — Appropriate 
Government — overnment company 


having Divisional Office at Bangalore and 
branch at Barrackpore (W: B.) — Dispute 
in branch office — Reference by Gov- 
nor, W. B. held valid (Sep) 1737 A 
Ss. 10 and 2A — Reference of dis- 
pute — Facts giving rise to dispute fall- 
ing under Section 2A arising before 
section came into force — Validity of 
reference (Nov) 2025 B 
. 10 — Jurisdiction of Civil Court 
in relation to industrial disputes — Prin- 
ciples — Applicability — See also Civil 
Р. С. (1908). 8. 9 (Dec) 2238 
—— 5. 10 — Orders of appropriate Govt. 
in the matter of referring industrial dis- 
putes for adjudication — Scope of court's 
Scrutiny — Rejection of application for 
modification of referring order—Validity, 
1969 Lab IC 1034 (Orissa), Reversed 
. (Dec) 2226 
S. 10 (1) (d) — During pendency of 
first adjudication, second reference of 
‘connected dispute before same tribunal 
'— Competent — Withdrawal or superses- 
sion of reference — What amounts to. 
(1966) 2 Lab LJ 446 (Bom), Reversed 
ИМ (Маг) 635 
—S, 15 and Sch. 2, Item 3 — Dismissal 
for misconduct — Tribunal’s duty to give 
opportunity to produce satisfactory evi- 
dence and proving misconduct 
ы (бер) 1689 С 
1——5, 15 — Reference of dispute for ad- 
. judication — Jurisdiction of Tribunal 
: (Sep) 1737 B 
-5. 15 — Industrial adjudication — 
Absence of domestic enquiry or defective 














enquiry — Controversy — Opportunity 
to management to adduce evidence 
(Oct) 1900 A 


——S. 15 and Sch. 2. Item 3 — Dismis- 
Sal of workman as a result of domestic 
inquiry — Reference to Labour Court— 
Powers of such Court (Nov) 2025 C 
— S. 18 — See also Ibid, S. 33-С (2) 

ç (Jam 171 B 
35. 18 and 2 (p) — Conciliation рго- 
‘ceedings: — Settlement — Exténsion of 
operation of stich settlement beyond par- 
ties “(Jan) ГЛ A 





— 


Industrial Disputes Act (Contd.) 
S. 19 (2) — Jurisdiction of Civil 
Court in relation 40 industrial disputes— 
Principles — Applicability — See Civil 
P.C. 1908) S, 9 р (Рес) 2238 
—— 5. 23 — See also Ibid. S. 2A 

(Sep) 1660 A 
—S. 23 — Proceedings pending before 
Labour Court — There cannot be strike 
or lockout even in relation to matters 
other than those which are pending 

(Sep) 1660 B 
—S. 25-FFF (1) — See Ibid, S. 33-C (2), 

(Sep) 1745 
— S. 33 (2) (b) and Sch. 3. Item 8 — 
Dismissal on ground of  misbehaviour 
with customer — Punishment. held, nei- 
ther suggested victimisation nor dispro- 
portionate (Oct) 1892 
— S. 33-А — See Civil Р. С. (1908), 
5. 11 (Oct) 1898 А 
——5. 33C — Jurisdiction of Civil Court 
in relation to industrial disputes — Prin- 
ciples: — Applicability — See Civil Р.С. 
(1908). 8, 9 (Dec) 2238 
——S. 33-C (1) and (2) — Claim under 
S. 33-C (2) for benefits arising out of 
award — Argument that claim ought to 
have been entertained by the Govt. under 
5. 33-С (1) — Not tenable 

(Oct) 1898 D 


——S. 33-C (2) — See also Civil Р. С. 
(1908). $. 11 (Oct) 1898 А 
——Ss. 38-C (2) and 18 — Proceedings 
under — Settlement — Binding only on 
parties to proceedings (Jan) 171 В 


——S. 33-C (2) and Sch, 3 Item 10 — 
Application under S, 33-C (2) — Em- 
ployer contending that the workmen were 











entitled to-compensation . under proviso: 


to S. 25-FFF (1) and not to retrenchment 
compensation—Labour Court held compe- 
tent to decide the question — Item 10 of 
Sch. 3 held not attracted (Sep) 1745 
—S. 38-C (2) — Claim of workman 
under — Plea of employer that it was 
barred by time or was not fit to be en- 
tertained on ground of delay — Held 
rightly rejected (Oct) 1898 C 
— —Sch. 2 Item 1 — See also Ibid, S. 13A 

(Nov) 2125 B 
—Second Schedule, Item 1 — Powers 


of Labour Court — Termination of ser- 
vices with one month's pay extra as per 
employment letter — Management for 


first time revealing before Labour Court 
that “oss of confidence’ in employee 
prompted its action — Whether it is dis- 
charge simpliciter or disguised dismissal 
(Mar) 661 A 

— Sch. 2. Нет 2 — See Ibid. S. 13A 
| (Nov) 2125 В 
——Sch 2 Item 3 — See also Ibid S, 15 
(Sep) 1689 C 
) (Nov) 2025 С 
—Sch. 2 Item 3 — Grant of relief to 
workman wrongfully dismissed — None 


^r 


ГА 


» 


Subject Index. А.І. R. 1975 Supreme Court 41 


Industrial Disputes Act (Contd. 
of the alleged charges proved against the 
employee, an accountant — Dismissal 
found illegal — Facts relating to remo- 
val of some documents from office ге- 
cord indicating that he had forfeited con- 
fidence of employer — Reinstatement 
held not justified —- Compensation, as 
agreed between employee and employer, 
allowed. Spl. Appin. No. 2780 of 1971 
D/- 20-12-1971 (Bom.) Reversed 

(Sep) 1725 


——Sch. 2; Item 3 — Dismissal of work- 
men — Mechanic in Typewriter Com- 
pany — Charge of misconduct for engag- 
ing himself in work similar in nature to 
that of Company — Only a single act of 
sale of a second hand typewriter of 
another company and an undertaking to 
do its repairs for one year proved — 
Held: did not amount to misconduct 
(Oct) 1896 
--бой 2, В. 3 — Dismissal of workman 
— Award giving relief of reinstatement 
— Relief converted to one of compensa- 
tion by Supreme Court (Oct) 1900 B 
Sch. 2. Item 3 — Dismissal of work- 
man — Charge was опе of attempt to 
steal company’s property — Workman 
being watchman, charge was serious one 
and if held proved he deserved dismissal 
(Nov) 2025 А 
——— Sch. 3 Item 2 — Dearness Allowance 
— Imposition of ceiling оп D.A. — Mat- 
ters to be considered by Tribunal 
(Oct) 1778 


— Sch. 3. Item 4 and S. 2 (n) (vi) — 
Holidays — Company a public utility ser- 
vice — Curtailment of unpaid festival 
holidays (Mar) 534 
Sch. III, Item 5 — Production Incen- 
tive Scheme — Bus drivers саггушя 
workers from their homes to steel plant 
— Whether entitled to benefit of 








(May) 1114 
— —Sch, 3. Item 8 — See ЮМ. S. 33 
(2) (b (Oct) 1892 
— Sch. 3 Item 10 — See Ibid S. 33-C 
(2). (Sep) 1745 


Industrial Employment (Standing Orders) 
Act (20 of 1946), S. 13A and Sch. Item 9 
— Misconduct of worker — Misconduct 
what amounts to — Interpretation of 
Standing Orders (Nov) 2125 B 
—— Sch. Item 9 — See also Ibid, S. 13-A 

(Nov) 2125 B 
— —Sch. Item 9 — Dismissal for miscon- 
duct — Domestic enquiry — Show cause 
notice — Reasonable opportunity to 
workmen (Sep) 1689 B 


ЛЭН Finance Corporation Act (15 of 


1948), S. 42 — See Constitution af India 
Art, 12. (Jul 1331 

——5. 48 — See Constitution of India 
Art. 12 


(Jul) 1331 


International Law (Private) — Domicil— 
Tests to determine — Domicil and resi- 
ce — Relation between 
(Jan) 105.B 
~ Indian Courts whether bound to give 
recognition to divorce decrees of foreign 
courts (Jan) 105 


Interpretation of — Interpretation of Sta- 
tutes — Expression “Forthwith?” inter- 
pretation — See Public Safety—Mainten- 
ance of Internal Security Act (1971), Sec- 
tion 3 (3) (Mar) 602 A 


Interpretation of Statutes — See (1) Ad- 
vocates Act (1961). S. 37 (Nov) 2092 B 
(2) Constitution of India, Art. 246 (1) 
(Nov) 2016 A 

(3) Constitution of India, Arts. 329-A 
(4) and (5) (Dec) 2299 B 


(4) Education — Saugar University Act 
(1946), S. 31 (aa) (Oct) 1852 A 


(5) Houses and Rents — W. В. Рге- 
mises Tenancy Act (1956), S. 13 (3A) 

(Jun) 1146 

(6) Representation of the People Act 

(1951) S. 123 (1) (A) (a) (Jan) 43 A 

. (7) Tenancy Laws — Calcutta Thika 


Tenancy Act (1949). S, 2 (5) 


(Nov) 1994 A 
— Agrarian Laws — Construction — 
Rules of (Oct) 1952 A 
— Casus omissus — See Sales Tax — 
U. Р. Sales Tax Act (1948). S. 10 

(May) 1039 A 


— Deeming Provision — See Criminal 
С. (1898). 5. 428 (Jam) 164 
— Definition — Rule of construction 
(Sep) 1634 B 
— Duty of Court — Importance of ma- 
xim “ut res magis valiat quam pereat"— 
Intent of legislature ambiguous — "Aids 
to interpretation not helpful — It is a 
case for Legislature to amend statute -to 
make intent clear (May) 1106 B 
— Fiscal statute (Jul) 1389 B 
— Grammatical construction — Permis- 
sibility —- Words and Phrases — Law — 
Meaning (Dec) 2260 D 


— HarMonious construction — See Sales 
Tax — Tamil Nadu General Sales Tax 
Act. (1959). S. ТА (1) (Oct) - 1871 
— Indian Sugar Mills Association, a ‘trade 
union registered under Trade Unions Act 
— Rules of the Association, Rr. 4 and 
65 — Rules repugnant — Interpretation 
of (Mar) 506 B 
— Intentions attributed to legislature — 
Imperative or directory — Non-compli- 
ect 


ance — Eff (Мау) 915 B 
— Intention of Legislature — External 
evidence — Wheth er and when can Бе 
used . (Мау) 946 А 


-- Language of statute. Rules and noti- 
fications — Obscurity should be avoided 
(Dec} 2279 B 
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Interpretation cf Statutes (Contd.) 
— Legislative drafting inefficient — Ef- 
fect (Dec) 2473 B 
— Legislation by incorporation — Sub- 
sequent Act incorporating provisions of 
previous Act — Amendment in previous 
Act — Effect on subsequent Act 
(Oct) 1835 A 
— Legislative intent — See Sales Tax— 
U. P. Sales Tax Act (1948) 5, 10 
(May) 1039 A 
— Limitation Act — Rule of construc- 
tion (May) 1089 B 


— Marginal note — See Electricity (Sup- 
ply) Act (1948) S. 49 (Nov) 1967 
— Provision whether directory or manda- 


tory (Dec) 2190 B 
— Provision widely worded — Rule of 
construction (Dec) 2299 Q 


— Proviso — Scope of (Sep) 1758 B 
— Repeal of a repealing statute — Con- 
struction (Jan) 155 В 
— Remedial legislations — Construction 
— Two interpretations feasible — One 
advancing the remedy should be prefer- 
red (Dec) 2260 C 
— Retrospective effect — Taxing statute 
— Amendment of — So as to validate 
taxes already levied — Power of legis- 
lature to supersede judicial decisions 
- (Nov) 2037 С 
- Retrospective operation of statute — 
Procedural statute — Appeal — Effect on 
— Abolition of Court of appeal 
(Oct) 1843 B 
— Rule and Bye-Law — Distinction — 
See Madras Port Trust Act S. 42 
4 (Oct) 1935 
— Rule of construction (May) 1012 C 
— Special & general statute — Provision 
prescribing period of limitation in special 
statutes — Principles of general statute 
Cannot be imported into special statui- 
(Мау) 1039 В 
See (Jan) 57 


— Taxing statutes -- 


Point (C) 


— Tax laws — See Sales Tax — Cen- 
tral Sales Tax Act (1956). S. 6 

(Aug) 1492 
— Use of English decisions in interpret- 
ing Indian Act which is in pari materia 
with English Act (Feb) 415 A 


Judgments in rem — Conclusiveress — 
See (Jan) 105 Point (D) 


Karnataka Compulsory Primary Educa- 
tion (Amendment and Miscellaneous 
Provisions} Act (18 of 1963) 

See under Education 


Karnataka Electricity (Taxation on Con- 
samplah) Act (14 of 1959). S. 2 (1)—See 


ња, S. (Jan) 5 B 
---Ө8. 2 and 4 (3) — Electricity tax оп 
electrical energy Consumed — No tax is 


_payable in respect of electrical energy 
lost as a result of transmission loss and 
transfonmer loss (Jam 5 А 


Karnataka Electricity (Taxation on ‘Con: 
sumption) Act (Contd.) 
55. 3. 4 (3) and 2 (1) — Levy of tax 
en consumption of energy — Consumer 
— Tax is payable im respect of eleciriczl 
energy consumed ior generating further 
energy, Judgment of Mysore (now Kar- 
nataka) High Court Reversed (Jan) 5 B 


——S. 4 {3} — See Ibid. S. 3 
(Jan) 5 A. B 


Karnataka Excise Act (21 of 1966), S. 16 
(e) — See Ibid $. 23 (May) 1007 A 
Ss. 22. 11 — Censtitutionality — 
Provision not invalid ‘oD ground of exoes- 
sive delegation of legislative function 
(May) 1007 В 
—Ss. 28 and 16 (e) — Warehouse esta- 
blished or licensed under S. 16 (e) — It 








is а “warehouse” within $. 23 

(May) 1007 A 
— —8. 7i — See Ibia. S. 22 

(May) 1007 В 


Karnataka Motor Vehicles Rules (1963), 
Е 178 — See Motor Vehicles Act (1939), 
- 64 (1) (a) fOct) 1805 


Karnataka Motor Vehicles Taxation Act 
(85 ef 1957). S. 2 (М — See Bihar ané 

ш Vehicles Taxation Act 
(1530). 5. (Jam) 17 


— —Sch. ээ А. Item 4-A (es inserted 
by Муз. Act 6 of 1972) — Enhancement 
of Vehicle Tax on contract carriages alone 
— Does not offend against Art, 14 of the 
Constitution — Classification made  be- 
tween stage carriages and contract car- 
Tiages is reasonable Considering the 
nature end object of tax levied — 1974 
Tax LR 1680 (Mys) Reversed 

(Маг) 594 А 


Karnataka Municipalities Act (22 of 1984) 
See under Municipalities, 


Karnataka Municipalities 
Councillors) Rules (1965) 
See under Municipalities 


Karnataka Rent Control ct (22 of 1981) 
See under Houses &:; Rents 


Karnataka Sales Tax Act. (25 of 1957) 
See under Sales Тах 


Karnataka Sales Tax Rules (1957) 
See under Sales Tax 


Karnataka Silkwerm Seed and (Cocoon 
(Regulation of Production, Supply an 
Distribution) (Amendment) Act (29 of 
1969}. Ss. 3.4 5 and 7 — Validity — Act 
not assented to by President НКе Prin- 
cipal Act — No additional restrictions 
imposed — Amendments introduced by 

Amending Act held not invalid 

(Aug) 1443 В 
——8. 4 — See Ibid, S, 3 

(Aug) 1443 В 


(Blection of 


——5. 5 — See ТӨ. S. 3 | 
(Aug) 1443 B 


«ў 


5i 
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Karnataka Silkworm Seed and Cocoon 
ete, Amd.) Act (Contd.) 
— T — See Ibid. 5-3 (Aug) 1442 B 


Karnataka Slum Areas (improvement and 
Clearamcey Act. (8 of 1958), 55 3, 9 and 
42 (2) (a) and (b) — Not A 


Mar) 596 A 
———$, 9 — See Ibid, $ 3 

(Mari 596 А 
„——8. 12. (1) (аһ & № — See ТОМ. S. 3 

(Mar) 596 А 


Karnataka State Civil Services (Age of 
Compulsory Retirement)  Eules (1974) 
See under Civil Services 


Abkari Act (1 of 1077), 8, 18-A 
P. Excise Act (1915), S. 17 

7 (Feb) 366 

Kerala General Sales Tax Act (15 of 
1963} 
See under Sales Tax 


Kerala Tapioca Manufacture amd Export 
(Control) Order (1966), CL 5 — See Es- 
sential. Commodities Act (£955). S. 3 (2) 

(Jan) 152 
Lakshmi. Cotton Mills (Kanpur) Standing 
Orders, S. 26 (с) — See Industrial Em- 
ployment (Standing Orders), Act (1946), 
Sch, Item 9 (Sep) 1689 В 


Land Acquisition Act (1 of 1894), S. 4 — 
See also (iy Ibid, S. 24 (Seventhly) 
(Sep) 1699 E 
(2) Constitution of India, Art. 19 (1) (à 
& (5) (Sep) 1699 A. F 
— 8s. 4. 8. 40 — Land Acquisition {Com- 
panies) Rules, 1963. В. 4 — Acquisition of 
Land for company — Enquiry under 
К. £ — rend dg НУ Pa to be 
i portunity of hearing at enquiry 
к (Маг) 629 


(Kerala) 
— See C. 


— Ss. £ and 6 — Valid notification 
under 5. 4 is a sine qua non for initia- 
tion of proceedings for acquisition of рго- 
perty — Acquisition proceedings allowed 
to be completed on the basis that noti- 
ficatior under S. 4 and declaration under 
S 6 were valid — Writ petition aadi 


available at time when notification was 
ished — Undue delay — Writ peti- 


publi 
tion helt not maintainable 

(Sep) 1699 T 
——& 4 — Notification for the acquisi- 
fiom of land for the execution of the 
Interim General Plan for the Greater 
Delhi — Not vague — Notification is 


valid (Nov) 2112 B 
———S. 4 (y — See Ibid. S. 6 (1) 
А (Типу 1182 
„——8. 5-A — See Ibid. S. 17 : 
(Моу) 2144 
—— Ss 5-A and 55 — Rules under 
by Mysore Government Rule 5 (2) 
— Rule beine similar £o Rule 3 
(b). Madras Rule is alko manda- 


Land Acquisition Act (Contd.) 
tory and not ultra vires of S. 5-A — 
Effect of non-compliance is to vitiate 
Droceedings under Sec, 5-A (2) 
(Dec) 2190 C 
——S. 6 — See also Ibid, S. 4 
(Mar| 629, 
(Sep) 1699 I 
——S. 6 — “Public purpose” — Meaning 
— “Planned Development of Delhi" — 
Declaration under 5. 6 stating that the 
specified land is needed for the "planned 
development of Delhi” is not bad for 
vagueness — “Planned development of 
Delhi” is q “public purpose” 
(Sep) 1699 H 
——Ss. 6 (1) and 4 (1) (before amend- 
ment by Act 13 of 1967), — Land need- 
ed for public purpose — Satisfaction of 
Government (Jun) 1182 
——55. 16 and 17 (1) and 5. 48 (1) (as 
amended by Maharashtra Act, 8 of 1958) 
— Mode of taking possession under — 
Waste and  arable land — Government 
ог Commissioner when can withdraw 
from acquisition of land. (Oct) 1767 
—5. 17, 5A — Notification dispensing 
with enquiry under S. 5-А — Ву whom 
it can be impugned (Nov) 2144 
——5. 17 Ш — See Ibid, S. 16 
(Oct) 1767 
——5. 18 — Land owner not making 
reference because of groundless miscon- 
ception of fact of his own making — He 
Cannot take advantage of his own lapse 
(Nov) 2054 
——S. 23 — See also (1) ТЫЯ S. 49 (2) 
. (May) 1097 B 
(27 Constitution of India, Art. 19 (1) 
(0) & (5) (Sep) 1699 A’ F 
---5 23 and 54 — Compensation — 
Determination of — Appeal to Supreme 
Court — Powers of appellate Court 
(Sep) 1670 
——S. 23 — Danga lands growing sabai 
grass — Acquisition of — Compensation 
for — Determination (Sep) 1723 
— Section 23 — Agricultural lands and 
building sites — Assessment of compen- 
sation — Capitalisation — Report of Sta- 
tistical Department — Evidentiary ` value 


(Oct) 1905 
——S. 23 (firstly) — See Ibid S. 24 
(Seventhly} (Sep) 1699 E 
——S. 23 (1) (firstly) — See Constitu- 


tion of India, Art. 19 (1) (f) and (5) 

(Sep) 1699 D 
——5. 24 (Seventhly} — Outlay or im- 
provement made with the sanction of the 
Collector after the date of the prelimi- 
nary notification under S. 4 will be taken 
into consideration in awarding compensa- ` 


tion (Sep) 1699 E 
——S. 39 — See Ibid. 5. 4 (May) 629 
——S. 40 — See ТОМ, S. 4 (Mar) 629 


—— S. 48 (1) — See Ibid. S. 16 : 
5 ; (Oct) 1767 — 
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Land Acquisition Act (Contd.) 
S. 49 (2) — Applicability — Land 
contemplated in S. 49 (2) may be land 
or land nelad building or part of a 
building (May) 1097 A 
—Ss. 49 (2) and 23 — Claim under 
third clause of 5, 23 (1) — Requirement 
of S. 49 (2) is satisfied — Addition of 
claim under fourth clause of Section 23 
(1) makes no difference (May) 1097 В 
—S, 49 (2) — Acquisition of remaining 
land — Fresh declaration of public pur- 
pose — Not required (Мау! 1097 С 
S. 49 (2) — Provision does not re- 
quire that the opinion shall be formed 
after hearing the person concerned 

(May) 1097 D 
—— 5. 54 — See Ibid, S. 23 

(Sep) 1670 


— S. 55 — See Ibid, S. 5 

(Deo) 2190 С 
Land Acquisition Amendment and  Vali- 
dation Act (13 of 1967). S. 4 (3} — See 
Constitution of India, Art. 19 (1) (0) and 
(5) (Sep) 1699 D 


(Companies) Rules 
(1963). В. 4 — See Land Acquisition Act 
(1894). S. 4 (Маг) 629 


Landlord and tenant — Lease — Сот- 
: mencement of — See (Feb) 261 (Pt. B) 
— Surrender by tenant — Requirements 
of — See’ (May) 915 (Pt. А} 


Lease — нене of — See (Feb) 
261 (Pt. 


cd — Validity—Validating laws— 
Legislation by reference and incorpora- 
tion — See (Jul) 1389 (Pts A and C) ` 


Letters Patent (Mad), Cl. 15 — Appeal 
under — Order appealed against. wrong 
and unsustainable — While reversing it, 
reasons must be given — Appellate judg- 
ment taking into consideration that what 
was not pertinent — Appellate judgment 
not sustainable. Writ Appeal No, 519 of 
1968, D/- 25-7-1974 (Mad). Reversed 
(Oct) 1867 B 


Life Insurance Corporation Act (31 of 
1956). S. 48 — See Constitution of India 








Land Acquisition 





Art, 12° (Jul) 1381 
S. 49 — See Constitution of India 
Art 12 (Jul) 1331 


Limitation Act (9 of 1908), S. 5 — Exer- 
cise of discretion — First appellate court 


finding absence of sufficient cause апа. 


not condoning delay in filing appeal — 
Exercise of discretion, neither perverse 
nor illegal — Non-interference by High 
Court in second appeal held under cir- 
cumstances, justified 

у (Мау) 1089 А 


S. 12: (2). — "Time requisite”. mean- 
ing of — Limitation for filing first ap- 
peal — Computation — Entire time be- 
tween date of pronouncement of judg- 





Limitation Act (1908) (Contd.) 
ment and date of signing of decree held 
er circumstances, must be excluded 
S. A, №. 18 of 1958. D/- 7-9-1967 (Ally, 
Reversed; (1890) П.В 12 АП 461 (FB) and 
AIR 1951 All 122 (FB), Overruled 
(May) 1089 C 
— —8. 14 and Art. 117 — Suit to enforce 
money decree passed by Pakistan Fede- 
ral Court — Period of proceeding to en- 
force decree in India if can be excluded 





(Apr) 824 B 
Art 117 — See — Limitation де 
(1908) S. 14 (Apr) 824 В 


Limitation Act (36 of 1963), Pre. — See 
Interpretation of Statutes (May) 1089 B 
——S. 3 — See Income-tax Act, (1961), 


S. 132 (5) (Jan) 67 A. 
—S. 5 — See (1) Limitation Act (1908), 
(May) 1089 A 

(2) sn то — U. P. Sales Tax Act 
(1948), (May) 1039 A 
—S. ut — See also Limitation Act 
(1908). S. 12 (2) (May) 1089 С 
——-S8. 12 — Computation of period of 
limitation for filing appeal — Time re- 


quisite for obtaining certified copies — 
Time spent by Court in setting draft of 
decree — Exclusion (Jul 1290 B 
——5. 14 (2) — See Sales Tax — U. Р. 
Sales Tax Act (1948). S, 10 

(May) 1039 A 


М. P. Accommodation Control Act (41 of 
1961) 


See under Houses & Rents | 


M. P. Excise Act (C. P. Act 2 of 1915), 
55. 62 and 63 — M, P. Foreign Liquor 
Rules 1960 Rr. II (iii) and IV (as amended 
in Арг 1964) — Amendment ante-dating 
its effect is not ultra vires 

(Aug) 1429.А 


——9. 62 — M. P. Excise Rules 1960, 
Rr. XXV and ХХУа and XXVI — En- 
hancement of scale of fees — Balance of 
Stock of foreign liquor on 31-3-64 out of 
stock obtained under licence which was 
valid upto 31-3-64 — Scales revised from 
1-4-1964 — Licensee is liable to pay en- 
hanced fee. AIR 1965 М.Р. 271 Reversed 


AR 1429 B 
——S. 63 — See Ibid. S. 6 
JEN 1429 А 
Madhya Pradesh Excise Rules (1960), 
В. XXV and XXVa — See М. P. Excise 
Act (1915). S. 62 (Aug) 1429 B 
——R, XXVI — See М Р. Excise Act 
(1915) 5.62 (Aug) 1429 B 
Madhya Pradesh Foreign Liquor Rules 
(1960), В. II. (и; (аз amended їп April 
1964) — See М. Р, Excise Act (1915) бес- 
tion 62 (Aug) 1429 А 
——-R. IV — See M. P. Excise Act (1915), 
S. 62 (Aug) 1420 A. B 
M. P. High Court Rules (Regarding Elec- 
tion Petitions) 
-See under High Court Rules & Orders 
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Madhya Pradesh Minor Mineral Rules 
. (1961), В. 22 — Power of State Govern- 
ment to extend time for execution of 
lease — Order of Deputy “хасаа ех- 
tending time — Legality of 
(May) 991 D 
——H. 29 & Forms I and V — See Mines 
and Minerals (Regulation and Develop- 
ment) Act (1957) S. 3 (е) 
` (Мау) 991 А 


— Appendix Form V — Application for 
renewal of quarry lease — Mineral in- 
tended to be mined described as ‘lime- 
stone for burning’ as minor mineral — 


Whether proper (May) 991 B 
Madhya Pradesh Police Regulations, 
Constitution of 


Regn. 855 -- бее (1) 
India, Art. 21 (Jul) 878 B 
(2) Police Act (1861). 8. 46 (2) (c) 

(Jul) 1378 A 

——Regn. 856 — See (1) Constitution of 

India, Art 21 (Jul) 878 B 
(2) Police Act (1861), S. 46 (2) (с) 

(Jul) 1378 A 


Madhya Pradesh Tone . Improvement 
Turst Act (14 of 1961), S 31 — See Ibid, 

(Jul) 1303 A 
——Ss. 38. 39. 31 — House accommoda- 


tion scheme with some features of another 
scheme — Framing of — S. 31 is no bar 
(July 1303 A 


——S, 39 — See Ibid. S. 38 

(Jul) 1303 A 
——Ss. 45, 52 (2) — Scope of S, 45 — 
Effect of S. 52 (2) (Jul) 1303 B 


——S, 52 (2) — See Ibid. S. 45 
(Jul 1303 B 
+ ——Ss. 68, 70 — Mala fides — Acquisi- 
' tion of land for purpose of scheme under 
the Act — No oblique mozve attribut- 
‘able to Trust — Acquisition held, not 
mala fide (Jul) 1303 C 
`— В. 70 — See ТОМ, S. 68 
(Jul) 1303 C 
— $ 77 — See Constitution of India 
Art. n. i (Jul 1303 E 
— See Civil P. C. (1908). S. 34 
(Jul) 1303 D 


Maharashtra Agricultural Lands (Ceiling 
on Holdings) Act (27 of 1961) 
See under Tenancy Laws 


Maharashtra Co-operative 
(24 of 1961) 
See under Co-operative Societies 


Maharashtra Co-operative Societies Rules 
‚ (1961) 
` See under Co-operative Societies 


Mahommedan Law — Gift — See Gov- 
ernment Grants Act (1895). S, 3 
(Aug) 1518 


Maintenance of Internal Security Act (26 
of 1971) 
See under Public Safety 


Societies Act 


"Motor Vehicles Act (4 of 1939), S 


Manual of Appointments and Allowances 
of Officers of Р. & T. Department 
‘See under Civil Services 


Maxims — Ut res magis  valiat quam 
pereat — See Interpretation of Statutes 


(May) 1106 B 
Medical Council Act (102 of 1956). S. 33 
— Regulations under — Teaching ex- 


perience in a teaching institution — 
Meaning of — Experience as Registrar 
in British Hospitals (Jan} 192 B 


Mineral Concession Rules (1960) В. 27 
(1) (с) — See Mines and Minerals (Re- 
gulation and Development) Act (1957), 
5. 13 (2) (g) (Мау) 949 A 


——R. 28 — Mica Mining lease for 20 
years without any option of renewal. — 
Dead rent reduced by agreement — Re- 
newal of lease under В. 28 

(May) 949 B 


Mines and Minerals (Regulation and 
Development) Act (67 of 1957), Ss, 3 (e) 


and 5 — Minor mineral — Government 
declaring “limestone used for lime burn- 
ing” as minor mineral — Amendment 


substituting the words “limestone used 
in Kilns for manufacture of lime used as 
building material” — Effect of 

(May) 991 A 
——S. 5 — See Ibid, S. 3 (e) 

(May) 991 A 
---8. 13 (2) (g) — Mineral Concession 
Rules (1960). В. 27 (1) (су — Not ultra 
vires of rule making power under S. 13 
(2) (я) (May) 949 A 


Minimum Wages Act (11 of 1948), S. 3— 
See Industrial Dispute — Wages 

(Nov) 2035 A 
Monopolies and ЗОВ Trade Prac- 
tices Act (54 of 1969), 2 — Scope — 
Definition attracted if = во re- 
quires — “Undertaking” — Meaning — 
— Enterprise must be actually esgaged 
in production of goods or supply of ser- 


vices (Dec) 2260 A 
——5. 23 (4) — Applicability 
(Dec) 2260.B 


Motive — Absence of—See (Jan) 118 (A) 
Motor accident — Rash and negligent 
driving — Criteria — See (Jul) 1324 (С) 
Motor Vehicles — Contract carriage — 
Imposition of enhanced tax — See (Mar) 
583 (A) 

— Permits — Grant of — Public interest 
— See (Apr) 818 (B) 

— Taxation.— Contract carriage — Im- 
position of enhanced tax — See (Mar). 
583 (A) 

— Taxation of — Dumpers Rockers and. 
Tractors — Whether Motor Vehicles for 
taxation — See (Jan) 17 (Point A) 


2 (18) 
— See Bihar and Orissa Motor Vehicles 
Taxation Act (1930), S. 6 (Jan) 17 
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Motor Vehicles Act (Contd.) 
——8. 22 —' See Bihar and cue Motor 
Vehicles Taxation Act (1930). 

B al 17 


mS 43-А (U. Р.) — Validity — 5. 43-A 
is not invalid (Feb) 389 А 
—S. 43-A (U. P.) — Notification issued 
by Government on 30-3-1972 under Sec- 
tion 43-A (2) is valid (Feb) 389 B 
——8. 43-A (U.P.) — Section not viola- 
five of Art 14 . (Feb) 329 C 
— —8B. 43-A (U.P.)—Provisions of S. 43-A 
and notification thereunder dated 10-3- 
1372 are not violative of Art. 19 

(Feb) 389 D 
——S. 47 — Stage carriage permit — 
Power to issue permits — Dominant ob- 
ject should be interests of public gene- 
rally (Jan) 123 A 
—s. 47, 48 and 57 — Notification under 
S. 57 (2) inviting applications for one 
additional bus on existing route — Deci- 
sion of В. Т. А must be regarded as an 
order under 5. 47 (3). AIR 1970 Mad 379: 
Reversed (Feb) 386 


—S. 47 (1) — Grant of permit — Marks 
obtained by applicants cannot override 
consideration of public interest under 
$. 47 (1) — C.R.P. №. 2486 of 1972 Ю/- 
9-1-1973 (Mad) Reversed (Apr) 818 B 
——S, 48 — See Ibid, S. 47 (Feb) 386 
——S, 57 — See Ibid, S. 47 (Feb) 386 
—.—S. 64 (1) (а — Order granting per- 
mit affirmed in appeals — Appeal against 
order issuing permit in pursuance of 
order granting permit not competent 
AIR 1974 Kant. 16 Reversed 


i (Oct) 1805 
—— —8. 644 — See Civil Р, C. (1908). 
5. 115 (Jan) 123 B 
---5. 64B (Tamil Nadu) — Scope of re- 


visional jurisdiction of High Court — 
limited by 8. 115 Civil P. C. 
(Apr) 818 C 
——5. 68-C — Inter-State route — 
Scheme for nationalisation — Procedural 
requirements (Jan) -40 
Motor Vehicles Rules (1940), R. 155 A (3) 
(4) — See Motor Vehicles Act (1939). 
. 47 (1) (Apr) 818 B 


21 155-А (3) (с) — Sector experience 
om -entire. route whether on permanent or 
temporary permit essential —  C-R.P. 
No. 2486 of - 1972. -D/- 9-1-1973 (Mad) 
Reversed 


Multi Unit Co-operative Societies Aet (6 
of 1942) 
See under Co-operative Societies 


MUNICIPALITIES 


— Ahmedabad a Municipal Corporation 
"Taxation Rules, R. 42 — See Constitution 
of India, Art. 14 (Jun) 1245 C. E 


—Anühra Pradesh Municipalities Act (8 of 
1965). Ss. 3. 81. 83 and. Sch. 9. СІ 12 — 
Areas of villages newly added in Muni- 


(Apr) 818 А ` 


Municipalities — A, Р, Municipalities Act 
(Contd.) 

cipality after Act came into fonce — № 
property tax imposed under Act of 1920 
prior to inclusion — Imposition of tax 
on newly added areas without following 
procedure under Ss. 81 and 82 held illegal 

(Dec} 2172 
——5. 81 — Areas of villages newly 
added in Municipality after Act came into 


force — No property tax imposed under . 


Act of 1920 prior to inclusion — Imposi- 
tion of tax on newly added areas without 
following procedure under Ss. 81 and 82— 
Legality — See Ibid. 8. 3 


(Dec) 2172 
---5. 83 — Areas of villages newly ad- 
ded in Municipality after Act came into 
force — No property tax imposed under 
Act of 1920 prior to inclusion — Imposi- 
tion of tax on newly added areas with- 
out following procedure under Ss. 81 and 
82 — Legality — See Ibid, S. 3 
(Dec) 2172 
— Sch. 9 Cl 12 — Areas of villages 
newly added in Municipality after Act 
came into force — No property tax im- 
posed under Act of 1920 prior to inclu- 
sion — Imposition of tax on newly added 
areas without following procedure under 
Ss. 81 and 82 — Applicability of С 12 
of Sch. 9 — See Ibid. 5.3 | 
| (Deo) 2172 


— Bombay District Municipal Act (3 of 
1991). 5. 167 — Bombay eral Clauses 
Act (1 of 1904). 8. 3 (20) — General 
Clauses Act (1897). $. 3 (22) — “Protec- 
tion of action taken in good faith" — 
Negligence does not necessarily imply 
mala fides (Mar) 529 A 


— Bombay Provincial ЭБЭ ue Cor- 
porations Act (59 of 1949), 2 (1-Ау Gy 
— See Constitution of Lus “Art. 14. 
(Jun) 1234 B 
—-— S. 129 (b) Proviso — Amendments 
in its application to Gujarat by Gujarat 


Act. 5 of 1970 — Taxation provisions — . 


Not bad for excessive delegation of legis- 
lative power 
——S. 139 (1) (as made applicable to 
Corporation of Ahmedabad) — Liability 


of Ahmedabad Electricity Company for . 
property tax in respect of underground: 


area occupied by its supply lines: 
(Jun) 1234 G 
—— $. 406 2 {е} — See Constitution of 


India, Art. 1 (Jan) 1234 С. Е 
——S, 411 EN — See Constitution o£. 
India. Art. 14 (Jun) 1234 C. E 


——S. 20 — See (|) Constitution of 
India, Art. 14 ' (Jun) 1187 A.B 
(2) Constitution of India Art. 19. (1) 

(Jun) 1187 C 

— Karnataka Municipalities Act (22 of 
1964). Ss. 14, 15 and 38--Кагпаїака Muni- 
cipalities (Election of Councillors) Rules 


(Jen) 1234 D.. 


vy 
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Municipalities — Karnataka Municipalities 
Act (Contd.) 

(1965), В. 75—Mistakes in Electoral Roll— 
Scope of power of Returning Officer to 

correct — Order of Government ander 
R. 75 cancelling calendar of events — 
Held illegal (Sep) 1708 A 
——Ss. 14 and 15 — List of voiers — 
— Only one list is contemplated during 
entire process of election (Беру 1708 В 
—— 8. 14 — List of voters—Publication of 


- calendar of events — Designated officer 


whether empowered to rectify mistakes 
in the lists (Sep) 1708 C 
——8. 15 — See Ibid. S. 14 
(Sep) 1708 A. B 
— -8. 38 — бее Ibid, S. 14 
(Sep) 1708 A 
(Election of 
R. 75 — See 


— Karnataka Municipalities 
Councillors) Rules (1965). — 
Municipalities — Karnataka Municipali- 
ties Act (1964). S. 14 (Sep) 1708 A 


— Tamil Nadu District Municipalities Act 
(5 of 1920), 5. 78 — See Ibid. S. 321 (2) 


^ (Dec) 2193 B 

——Ss. 321 (2) and 78 — "fee" under 

$ 321 (2) — Cannot be treated as tax 
(Dec) 2193 B 


— U. P. Municipalities Act (2 of 1916), 
S. 43-B — Election to office of President 
of Municipal Board — Сев be challenged 
only by election petition presented  ac- 
cording to provisions of Act — Writ 
jurisdiction of High Court is excluded— 
(1975) 1 АН LR 391 (FB). Reversed 
(Nov) 2140 


- 


Natural Justice — Principles of — See 
`+ (13. (Feb) 266 (A) 


(2) Industrial Employment (Standing 
Orders), Act (1946). Sch. Item 98 
(Sep) 1689 B 


— Removal of President of Panchayat 
Samithi — Denial of hearing — See 
(Jan) 94 A 

Oil and Natural Gas Commission Act (43 
` of 1959) 
—— S. 31 — See Constitution of India 
Art. 12 (Juh 1331 


2-5, 82 — See Constitution of India, 
(Jul 


Art. 12 ) 1331 
Orissa Co-operative Societies Act (2 of 


` 1963) 


See under Co-overative Societies 


Orissa Iudustries Service Rules (1971), 
R. 3 (1) Gi} — See Constitution of India, 
Art, 14 (Oct) 1906 B 
Orissa State Urban Land Settlement 
Rules (1959), R. 4 — See Constitution of 


ша. Art. 226 (Mar) 434 
Pakistan (Administration of Evacuee) 
Property u Act (12 of 1958). 8. 3 (1) — See 
Civil P. (1908) 5. 13 (Арг) 824 А 


---5. i — Bee Civ P. С. (1908). S. 13 
(Apr) 824 A 


PANCHAYATS 


. — Andhra Pradesh Gram Panchayats Act 


(20£1964) S, 2 (15) (as amended by 
А.Р. Gram Panchayats (Amendment) Act, 
(16 of 1974) — Retrospective effect — 

Validity (Nov) 2037 B 


— —BSs. 69, 92, 109. 111. 121. 122 and 131 
— Power to impose fees for granting per- 
mission to construct building — No such 
power given to Gram Panchayat- 

(Nov) 2037 I 
---8. 69 (1) (a) — See Constitution of 


India, Sch. 7. List 2, Entry 49 

(Nov) 2037 F 
—S. 92 — See Ibid. S. 69 

Ion 2037 1 
——S. 109 — See Ibid S. 

iow 2037 I 
——5. 111 — See Ibid, 8. 


Non 2037 I 
—S. 121 — See Ibid. S. 69 (Nov) 2037 
— S: 122 — See Ibid. S. 69 


(Nov) 2037 I 
—S. 131 — See Ibid, S, 69 

(Nov) 2037 1 
— Andh, Pra. Panchayat Samithis and 


Zilla Parishads Act (35 of 1959) S, 34— 

Order of removal of President of Рап- 

chayat Samithi — Denial of hearing 
(Jan) 94 


Partnership Act (9 of 1932), S. 13 fb) — 

Partnership firm consisting of four per- 
Sons one of whom was a minor — Partner 
ship deed specifying shares of partners 
in the profits only and not also in the 
losses of the firm — Presumption under 
S. 5 A — See Income Tax Act (1922). 
5. (Dec) 2284 


чинад of Bonus Act (21 of 1965), 
Ss. 6 (c). 7 (e)—Industrial' company-—Con- 
cession in rate of income tax granted 
under Finance Act 1966 — Хоё-а rebate 
or relief in payment of direct fax ` 

. (May) 946 B 
—S. 7 (е) — Зее ЮМ. S. 6 (c) 

(May) 946 В 
——8. 16 (1) — New Establishment — ' 
Tests (Sep) 1639- 


Рева! Cede (45 of 1860), 5, 21—See also 
Prevention of Corruption Act (1947) S, 2 
(Oct) 1835 B 
———S. 21 — Minister presiding over 
meetings of District Advisory Committee 
under Governmental Notification is а 
public servant ` (Sep) 1685: 
——S. 34 — See also Ibid, S. 302 
° (Мауү 1026 (D); (Aug) 1506 
—5. 34 — Common intention — Com- 
panion of accused if Hable 
(Jan) 12 В 


——S. 34 — Common intention. (1971) 73 
PLR 280. Reversed (Jan) 179 В 
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Penal Code (Contd.) 
—— 5з. 34 and 149° — Vicarious liability 
— Principle of — Applicability 

(Oct) 1917 B 


—Ss, 34 and 302 — Trial of several 
accused — Some accused acquitted by 
Sessions Court — In appeal High Court 
giving benefit of doubt and acquitting all 
except one — Conviction of one accused 
held proper . (Dec) 2211 


——S, 96 — Plea of private defence — 
Factors to be considered by Court 

. (Jan) 87 
——Ss, 96. 97. 99 and 100 — Right of 
private defence of person and property 
— Limitations on exercise of — When 
extends to causing of death — Right 
held not exceeded (Sep) 1674 B 


——S. 97 — See also (1) ТОМ, S. 96 


(Sep) 1674 B 
(2) Тыа, 5. 300 (Aug) 1478 
— S. 97 — Plea of private defence — 


Proof — Murder charge 
(Feb) 216 C 


——S, 97 — Right of private defence of 
person and property — Trespasser in 
possession — Nature of possession requir- 
ed for exercising right against others in- 
cluding true owner — Cr. A. 1034 of 
1969 D/- 10-2-1971 (Puni & Har) 
Reversed (Sep) 1674 A 


—S, 99 — See Ibid, S. 96 : 
(Sep) 1674 B 
— S. 100 — See Ibid. S. 96 

(Sep) 1674 B 


— $. 107. Explanation 2 — Intentional 
aiding and active complicity necessary — 
Decision of Allahabad High Court  D/- 
12-4-1973. Reversed `(Тап) 175 В 
—Ss. 141. 149. 300, 302 and 201 — 
Unlawful assembly -- Accused going 
armed with guns to the place — Murders 
committed .— Punishment (Mar) 455 


——S. 149 — See (1) ТОМ, S. 34 
| ` (Oct) 1917 B 


(2) Ibid. S. 141 (Mar) 455 
(8) ТОМ, 8. 300 (Маг) 654 В. 
(4) Ibid, S. 304. Part TI 


А (Feb) 274 В 
(5) Criminal P. C. (1974). S, 378 
(Oct) 1808 


— S. 149 — Members of unlawful as-_ 


sembly armed with lathis and spears — 
Common object — Knowledge that grie- 
vous hurt would be caused by any mem- 
ber — Conviction of all accused 

(Jan) 185 B 
—— $8: 149 — Unlawful assembly — 
Fourteen out of eighteen acquitted оп 
ground of benefit of doubt — Scope for 
applying S. 149 (Oct) 1917 А 
—S. 161 — RET abe оа of 
Corruption Act (1947), 5. | 
s {Аргу 899 C 


—- 


Penal Code (Contd.) 
——S. 161 — Prevention of Corruption 
Act (1947) S. 4 (1) — Prosecution under 
S. 161 — Demand of bribe by accused 
not proved — Story of payment of money 
by complainant also not established be- 
yond reasonable doubt — Presumption 
under S. 4 (1) cannot be drawn 
А (Aug) 1432 С 
——5. 201 — See also (1) Ibid. S. 141 
(Mar) 455 
(2} Supreme Court (Enlargement of 
Criminal Appellate Jurisdiction). Act 
(1970). 8, 2 (Jun) 1252 Н 
——S. 201 — False information to screen 
offender — Benefit of doubt..Cr. App. 
No. 2224 of 1968. D/- 10-4-1973 (Al. 
Reversed (Oct) 1883 B 
——S. 201 — Offence under — Ingredi- 
ents to be proved by prosecution 
(Oct) 1925 A 
——Ss. 201. 299 — Possibility of death 
as a result of suicide by drowning 
— When excluled (Oct) 1925 C 


——Ss. 299-300 — See also (1j Ibid, 5.141 


‚ (Mar) 455 
(2) Ibid, $. 201 (Oct) 1925 C 


—Ss, 299-300 Thirdly. 304 Part I—Ac- 
cused causing injury found to be suffi- 
cient in the ordinary course of nature to 
cause the death of victim — Intention of 
accused to cause that particular injury— 
Determination of. 73 PLR 280. Reversed 


(Jan) 179 A 
—-Ss, 299-300 — Muder — Evidence— 
Circumstantial evidence — No eye-wit- 
ness (Feb) 258 A 


——Ss. 299-300— Murder — Dead bodies 
in a decomposed state — Doctor did not 
send the dead bodies:to an anatomy ex- 
pert — Failure of doctor cannot be a 
ground for drawing an inference adverse 


fo accused . (Feb) 258 В 
——Ss. 299-300 — Murder — Burden of 
proof — Accused producing no evidence 
— Prosecution has to prove its case 


satisfactorily — Silence of the accused is 





of no consequence (Mar) 573 С’ 
Ss. 299-300 and 302 — Murder — АЪ- 
sence of intention to murder — Convic- 


tion | ! (Маг) 654 А 
——Ss, 299-300 апа 149 — Murder — 


. Riot with deadly weapons resulting in 


murders — Vicarious liability — Cr. А. 
No. 536 of 1966. D/- 30-4-1970 (М. P.) 
Reversed: ‹ ‚ (Маг) 654 В 


—Ss. 299-300 — Evidence — Motive 
(Jun) 1252 E 
—-Ss. 299-300, 304. Part I, 323 and 97 — 
Murder — Right of private defence — 
Plea of — Burden of establishing tha 
plea — Held on facts the ‘accused. was 
not -entitled to benefit of right of private 
defence. Crl App. Nos. 287 and 128 of 
1969, D/- 17-1-1970. (Gui) Reversed 
(Aug) 1478 


A 
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Penal Code (Contd.) 
——8. 302 — See also (1) ТОМ, S. 34 


(Dec) 2211 
(1A) Ibid. S, 141 (Mar) 455 
(2) Ibid. S. 300 (Mar) 654 A 


(3) Constitution of India Art. 136 
(Apr) 757 B 
(4) Constitution of India. Art. 136 
(Jan) 118 B; (Nov) 2001 
(5) Criminal P. C. (1898), S. 367 
(Nov) 1962 А 
Criminal P. C. (1898), S. 423 
m ( (Jul) 1387 
(7) Criminal Р. С. (1898). $. 423 (1) (б) 
Sr b) 246 B 
(8) Evidence Act (1872) S 
еБаы 118 А 
S. 8 Expln. 1 
(Oct) 1814 В 
—8, 302 — Sentence — Court refused 
to interfere with death sentence in ab- 
sence of extenuating circumstances 
(Jan) 76 
——S. 302 — Sentence — Court declined 
fo interfere with death sentence 
(Jan) 95 
— S. 302 — Conviction based on testi- 
mony of approver corroborated by other 
independent evidence —- Conviction con- 
firmed but sentence commuted to one of 
life imprisonment (Jan) 139 
— 5. 302 — Murder — Sentence — Ac- 
cused throwing a hand grenade into the 
house of victims — Death of two persons 
— Supreme Court refused to interfere 
with the death sentence inflicted 


(9) Evidence Act (1872). 


(Mar) 573 B 
——S, 302 — Murder — Sentence — Ex- 
tenuating circumstance — Mental imba- 
lance (Apr) 752 





S. 302 —- Murder — Sentence — Ab- 
sence of extenuating circumstance—Death 
sentence held proper (Apr) 783 
—Ss. 302. 34 and 324 — Appellant con- 
victed under S. 324 and acquitted of 
charge under $. 302/34 —- High Court in 
appeal against acquittal corvicting him 
under 8. /34 — Conviction held 
not justified. Criminal Appeal No. 653 of 
1970 D/- 1-5-1971 (Madh Pra). Reversed 
(Mav) 1026 D 
——S. 302 — Murder charge — Evidence 
— Conflict between prosecution case and 
medical evidence (May) 1083 
—— 5, 302 — Murder trial — Appeal to 
High Court against acquittal — Powers 
of High Court to order conviction 
(Mav) 1100 
——S. 302 — Pre-planned cold blooded 
murder — No extenuating circumstances 
— Death sentence is justified 
(Jul) 1320 D 
—S. 302 — Question whether death was 
"caused by the poison alleged to have been 
administered to the deceased — Two 
1975 (S.C. Indexes/4 


Penal Code (Contd.) 
views possible — Accused to be acquitted. 
Decision in Criminal Appeals Nos. 552 and 
844 of 1967, D/- 9-6-1970 (Puni & Har.) 
Reversed (Jul) 1327 
——S. 302 — Murder — Sentence — Ex- 
tenuating circumstances — Death sentence 
commuted to life imprisonment 

(Ful) 1411 


Ss. 302 read with S. 34 and 304 Part II 
— Conviction under — Validity — Deceas- 
ed taken from his house by accused — 
No evidence of force or deceit in doing so 
— Circumstance throwing doubt on inten- 
tion to kill — Conviction changed from 
one under $. 302/34 to one under $. 304 


Part II (Aug) 1484 


—5. 302 — Capital punishment — Pro- 
priety (Aug) 1501 B 
Ss. 302. 34 & 325 — Conviction of one 
accused for murder upheld by the 
Supreme Court — Conviction of other ас- 
cused under S. 302 rlw S. 34. however, 
altered to one under S, 325 for absence 
of common intention. 1972 Cr LJ 1590 
(Delhi) Partly Reversed (Aug) 1506 


——S. 302 — Sentence — No brutality or 
dastardliness about crime committed by 
accused — No premeditation — Accused 
getting excited at the spot and firing at 
deceased — Held it was not a fit case in 
which sentence of death was called for 
(Sep) 1703 F 
——S. 302 — Murder — Appreciation of 
evidence — Injuries caused by lethal wea- 
pon — Prosecution evidence inconsistent 
with medical evidence and that of ballis- 
tic expert — Accused are entitled to ac- 
quittal. Criminal Appeal No. 778 of 1973 
D/. 19-2-1974 (Puni & Har) Reversed 
(Sep) 1727 


— S. 302 — Murder — Evidence — 
High Court affirming conviction and sen- 
fence of life imprisonment on proper 
consideration of evidence — Interference 
by Supreme Court (Oct 1883 A 


— 5. 304 Part I — See (1) Тыа S. 300 
(Aug) 1478 
(2) тыа $. 302. Thirdly (Jan) 179 A 
——S. 304 po II — See also Ibid, S. 302 
read with S. (Aug) 1484 


—— Ss. 304, Part II and 149 — Culpable 
homicide not amounting to murder — 
Unlawful assembly — Common object — 
Intention fo kill developed їп prosecution 











of common object (Feb) 274 2 
— 5. 304A — See also Criminal Р 
(1974) $. 401 (Nov) 1960 $ 


——S. 304A — Rash and negligent driv- 
ine of Car — Proof — Criteria for de- 


eiding — Speed not the only criterion— 
Бос in Cr. В. С. №. 785 of 1969 and 
Cr. В. Р. No. 605 of 1969 D/- 12-8-1970 
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(Andh Pra) Reversed 

(Wah 1324 C 
——S. 304-A — Accused driving bus on 
cross road knocking down deceased on 
cycle — Accused failed to look on right 
while approaching cross road — Bus 
though driven at moderate speed of 20 
miles, accused held. was negligent 

(Nov) 1960 С 
—S. 323 — See Ibid. S. 300 


(Avg). 1478 
— $ 324 — See Tbid, S. 302 
. (May) 1926 D 
— $. 325 — See Ibid. S. 302 
(Aug) 1506 


— —S. 328 — Compounder dispensirg de- 
leterious substance to his own doctor — 
Held. High Court rightly set aside at- 
quittal and convicted accused 

(Feb} 241 B 
—S. 353 — See а S. 21 (Sepi 1685 
——S, 355 — See Ibid. S. 21 
: (Sep) 1685 


— $. 364 — Death of deceased before he 
‘was kidnapped — Charge under, S. 364 
must necessarily fail (Jun) 1252 G 
—— 65 302. 397 and 398 — Expression 
"uses" in S. 397 — Accused carrying knife 
open to the view of victims — S. 397 is 


attracted — Any other overt act not 
necessary, 1970 Puni 532 (FB), 
Overruled (Арг) 905 8 
---8, 397 — See also Ibid S. 392 
(Apr) 805 B 


——S, 397 — Term “offender” is confined 
to the offender who uses any deadly wea- 


pon (Apr 905 C 
— S. 398 — See ТОМ, S. 392 

(Apr) 905 B 
— S. 467 — See Constitution of India, 
Art. 136 (Oct) 1842 


— S. 471 — See Constitution of India, 
Art, 136 
Pétition — Writ petition — Delay — See 
(Feb) 202 A 
— Writ petition — Res judicata — See 
(Feb) 202 B 


Police Act (5 of 1861), S. 7 — See О. Р. 
Town Areas Act (1914). S. 6-K 

(May) 1664 A 
— $. 46 (2) (c) — M. P. Police Regula- 
tions. Regns. 855 and 856 — Provisions re- 
garding domiciliary visits and subjecting 
persons to surveillance — Provisions have 
statutory force. (Jul 1378 А 


Portuguese Civil Code. Art. 669 — See 
also (1) Ibid. Art. 677 (Oct) 1843 D 

(2) Constitution of India, Art 136 
(Oct) 1843 А 


— Art. 660 — Reclamacao, right to file 
— Nature of — Right is procedural and 
not a vested right (Oct) 1843 C 


(Oct) 1842 ' 
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Portuguese Civil Code {Contd} 
— —Aris, 677. 669 and 722 — Миу in 
judgment — Right of aggrieved person 
(Oct) 1843 D 
— —Art 722 — See Ibid, Art. 677 
(Oct) 1843 B 


Posts and Telegraphs Manual 
See under Civil Services 


Precedent 

See (1) Constitution of India, Art, 141 
(May) 1087 B 

(2) Income-tax Act (1922). S. 35 
(Apr) 910 B 
— Decisions on credibility of witness — 
How far binding (Feb) 290 D 
— Principle of Judgment per incuriam — 
Applicability (Apr) SOT 


Pre-emption — Right of — See Punjab 
Pre-emption Act (1013) S. 15 (1) (a) Four- 
thly (Oct) 1868 


Presidential and Vice-Presidential Elec- 
tions Act (1952) (as amended by Act 5 of 
1974) Ss. 5B and 5C — Not ultra vires 
the Constitution (Jul) 1288 B 


——S, 5С — See Ibid, S. 5B 

(Jul) 1288 B 
——S. БС (2) (as amended by Act 5 of 
1974) — Enclosing of cheque with nomina- 
tion paper — Does not comply with the 
mandatory requirement of S. 5C (2) 

(Jul) 1288 A 
— —S. 13 (a) — "Candidate" — Person 
qualified under Art. 58 of Constitution but 
not complying with requirements of Act-~ 
Not a candidate (Jul) 1288 С 


Prevention of Corruption Act (2 of 1947), 
S. 2 — Penal Code (1860). $. 21 — Incor- 
poration of definition of ‘public servant’ 
Contained in S. 21 of Penal Code in S. 2 
— Amendments of S. 21 in 1958 and 1964 
— Amendments have to be read in S. 2 
— Cri Appeal No 43 of 1971. D/- 12-4- 
1973 (Madh Pra) Reversed (Oct) 1835 B 


——ss. 4 and 5 — Presumption under Sec- 
tion 4 — Not available for proving charge 
under б. 5 (2) read with S. 5 (1) (d) 
(Apr) 899 C 
—— $. 4 (1y — See also Penal Code (1860), 
S. 161 (Aug) 1432 C 
——5. 4 (1) — Presumption under — Of- 
fence under S. 5 (1) (d) — Presumption 
under S. 4 (1) eannot be drawn 
(Aug) 1432 A 


— S. 5 — See а S. 4 


— —8. 5 (1) (d) — See Ibid, S. 4 (1) 
(Aug) 1432 A 
——$. 5-A — Provision is not meant to 


clothe a person with authority or comme- - 


tency to lay trap © (Apr) 899 B 


(Арт) 899 С. 


E d 
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Prevention of Corruption Act (Contd.) 

— —S. 6 — Clerk in Central Secretariat 
temporarily transferred to Rationing De- 
partment —- Sanction for his prosecution— 
Competent authority (Apr) 899 А 
——$ 6 — Sanction of competent autho- 
rity — Prosecution of Inspector and As- 
sistant Inspectors of Rajasthan Co-opera- 
tive Societies — Sanction given by Regis- 
trar held was valid (Aug) 1432 B 


Prevention of Food Adulteration Act (37 
of 1954), S, 2 (xiii) — See Ibid, S. 7 
(Jul) 1309 B 
—— Т — See 29, Probation of ОЁеп- 
ders Act (1958). 8. (Apr) 845 
— —Ss, 7. 14 and ^ (xiii) — Distributor 
сап be prosecuted under S. 7 — “Sale” 
includes distribution (Jul) 1309 B 


—— Ss. 7. 16 — Offence under — 
Mens rea — Proof — Necessity — Arti- 
cles intended for human consumption as 
food — Proof of — Duty of prosecution- 
Criminal Appeal No. 1371 of 1969, D/- 
17-2-1971 (Bom) Reversed (Dec) 2178 


— Ss, 11 and 16 (1) (a) Gi) — Preven- 
tion of Food Adulteration Rules (1955), 
В. 22 — Quantity of sample to be sent to 
Public Analyst — Compounded asafoetida 
— 200 grams to be supplied for analysis 
— Public Analyst not having the requi- 
Site quantity for analysis — Non-compli- 
ance with the quantity to be supplied, held, 
caused not only infraction of the provi- 
sions but also injustice — Conviction on 
such analysis held not proper. Cr. Аз. Nos 
709. 711-713 of 1969. D/- 17-12-1970 (Bom.) 


Reversed (Jan) 189 B 
— 14 — See Ibid. S. 7 

(Jul 1309 B 
3 16 — See also Probation of Of- 
fenders Act (1958) S. 4 (Apr) 845 


——S. 16 — Offence under — Mens rea 
-— Proof — Necessity — Articles inten “ed 
for human consumption as food — ПЕЧ 
of — Duty of prosecution — Cr. 
1371 of 1969 D/- 17-2-1971 (Bons) 
Reversed — See Ibid. 5. 7 

(Dec) 2178 
See Ibid. S. 11 


(Jan) 189 B 
wS. 19. 20 and 20A — Joint trial of 
vendor and distributor or manufacturer— 
— Distributor or manufacturer can be 
joined as co-accused initially. AIR 1966 


—S. 16 (1) (a) Gi) — 


Punj 421. 1975 Cri L3 479 (Ker). and 
1969 Ker LT 845, Overruled 

(Jun) 1309 C 
Ss. 19. 20. WA — Joint trial of 


(manufacturer. distributor and retail seller 
— Legality. 1973 Cri. LJ 690 (Delhi) re- 
versed on facts (Ful 1309 D 
——5. 19 (2) (a) ® and (ii) — Protection 
unde: — Warranty is  enioined т both 
the cases in S. 19 (2) (a) (i) and (i and 


Prevention of Food Adulteration Act 
(Contd.) 

not only in a case falling under S. 19 (2) 

(a) (i) (Jan) 189 А 


——S, 20 — See Ibid, S. 19 
(Jul 1309 C. D 
——5. 29A — See also Ibid. S. 19 
(Jul) 1309 C. D 
—— —S. 20A — Power of Court to implead 
manufacturer etc. — It can be exer- 
cised only during the course of the trial 
(Jul) 1309 A 


Prevention of Food Adulteration Rules 


(1955). R. 12-A — See Prevention of 
Food Adulteration Act (1954). S. 19 (2) 
(a) (i) and (ii) (Jan) 189 A 
——В. 22 — See Prevention of Food 
Adulteration Act (1954). S. 11 

(Jan) 189 B 
Price Fixation — Fixation of ex-factory 


Sugar Prices by Central Government — 

See Sugar (Control) Order (1966), Cl. 7 
(Mar) 460 A 

— Nature of — Fixation of ex-factory 


Sugar Prices by Central Govt, — See 
Sugar (Control) Order (1966) Cl. 7 
(Mar) 460 B 


Probation of Offenders Act (20 of 1958), 
Ss. 3. 4 and 9 — Combined. effect of — 
Order of Magistrate releasing convicted 
accused on probation does not obliterate 
stigma of conviction (Dec) 2216 B 
——-5. 4Conviction under Prevention of 
Food Adulteration Act — Benefit under 
S. 4 given on ground of protracted crimi- 
nal proceedings 1974 F.A.C. 295 (Delhi) 
Reversed (Apr) 845 


— —8S. 4 — Combined effect of — Order 
of Magistrate releasing convicted accused 
on probation does not obliterate stigma 


Of conviction — See Ibid, S. 3 
(Dec) 2216 B 
——S. 9 — Combined effect of — Order 


of Magistrate releasing convicted accused 
on probation does not obliterate stigma 
of conviction — See Ibid, S. 3 

(Dec) 2216 B 
——5.12 — Does not contemplate auto- 
matic disqualification of a person releas- 
ed on probation (Dec) 2216 C 


PUBLIC SAFETY 


— Detention — Preventive detention — 
Grounds — See (Jan) 134 А . 


— Preventive detention — Grounds — 
See (Feb) 220 A 

— Preventive detention — Grounds — 
See (Feb) 255 А 

— Preventive detention — Grounds — 
Non-communication to detenu — Effect 
— See (Feb) 245 A 

— Preventive detention — Grounds — 


Vagueness — See (Feb) 223 А 
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Public Safety (Contd-) 


—Maintenance — Wife's right under Cri. 
Р. С — Determination of amount — See 
(Jam 83 А 


—Preventive detention—-Approval of State 
Government — See (Mar) 550 C 

— Communication of grounds of deten- 
tion to detenu — See (Mar) 550 A and В 

— Detention for a period beyond three 

months — Confirmation — See (Feb) 
367 B 

— Detention order — Confirmation o: — 
Failure to fix period of detention — Ef- 
fect — See (Apr) 863 A 

— Detention order — Service on person 
in jail custody — See (Jan) 90 А 

— Grounds — See (Jan) 134 A 

— Grounds — See (Mar) 572 А 

— Grounds — Single occurrence — Satis- 
faction of  detaining  authoritv — See 
(Mar) 571 A 

— Grounds of detention — Relevancy — 
See (Jan) 90 C | 
— Opportunity of making representation 
— See (Mar) 550 A 

"v а defence of body — See (Jan) 
7 


— Representation by detenu — Delay in 
considering — Effect — See (Feb) 367A 
-- Representation of detenu — Reference 
to Advisory Board — See (Mar) 571 B 
— Satisfaction of detaining authority — 
See (Mar) 550 B 


—frivate defence—Plea of — Proof — 
See (Feb) 216 C 


— Maintenance of Internal Security Act 
(26 of 1971). 5. 3 — See (1) ТОМ, 5. 8 
(Mar) 550 B; (Jun) 1165 B 
(2) See Ibid, S. 14 (Jun) 1165 E 
(3) Constitution of India, Art. 22 (4) 
(Feb) 367 B 
(4) Constitution of India, Art. 22 (5) 
(Mar) 550 A 
fs. Constitution of India Art. 32 
(Маг) 623 D. (May) 919, 
982 A. (Jun) 1165 A: 
(Oct) 1877 E 
——Ss. 3 and 7 — Detention under S. 3 
— Representation against. made by de- 
tenu — Consideration of. is obligatorv on 
Government — Failure (Jan) 64 


——-S. 3 — Order of detention after de- 
ténu discharged in criminal case — Vali- 
dity (Jan) 168 A 
——Ss, 3 and 8 — Grounds of detention 
— Detenu with his associates found car- 
rying Telegraph copper wires weighing 
3 quintals. in bullock cart — Act held 
was prejudicial to the maintenance of 
supplies and services essential to com- 
munity | (Jan) 168 B 


— $5 3 and 8 —-Detention order — 


Grounds either vague or irrelevant —` 


Public Safety — Maintenance of Internal 
Security Act (Contd.) 
Order invalid, 1974 Pat LJR 414. Reversed 


(Feb) 223 
——Ss. 3 and 8 — Detention after dis- 
charge in Criminal case — Detenu not 
named as accused in FIR — Validity of 
detention (Feb) 229 


——S. 3 — Particulars, furnished to de- 
tenu, mentioning acts of theft — Affida- 
vit filed in Court alleging detenu was 
indulging in wagon breaking and theft— 


Particulars furnished did not refer to 
wagon breaking — Detention order set 
aside (Feb) 245 B 

Ss. 8 and 8 — Detention order — 





Grounds — Isolated instance of theft of 
copper return feeder wire supplied to 
detenu as ground of detention — Validity 
of order ° (Feb) 255 
Ss. 3 and 12 — Detention — Inordi- 
nate delay in considering the representa- 





tion of detenu — No explanation for the 
delay — Detention is invalid 
(Feb) 367 A 


— —Ss. 3 and 8 — Detention under — 
Single occurrence of removing fish pla- 
tes from the running track — It cannot 
be said that the satisfaction of detaining 
authority was not based on adequate 
materials (Mar) 571 A 
——Ss. 3 and 8 — Detention — Grounds 
— Two incidents of theft of overhead 
electric copper wire from poles — Held, 
the grounds were sufficient for satisfac- 
tion of the detaining authority 

(Mar) 572 
Ss. 3 and 8 — Grounds — Proximity 
— Interval of four months between inci- 
dents and detention — Detenu prosecu- 
ted and discharged in the meantime — 
Order of detention passed 4 days before 
order of discharge — Detention is not il- 
legal (Mar) 602 C 
——S. 3 — Detention — Order is not 
invalid on ground that the other remedy 
of prosecuting detenu for alleged acts 
could have been resorted to by Govern- 








ment (Mar) 602 E 

S. 3 — ‘Public order’ and ‘Law and 
order — Distinction between is one ої 
degree — Exploding of bombs and at- 
tempt at extortion on pain of death 
enough to cause disturbance of public 
order (Mar) 609 A 


——S. 3 — Detention order — Whether 
massed mechanically (Mar) 609 B 
——Ss. 3 and 8 — Detention — Grounds 
— ‘Public order’. concept of — Satisfac- 
tion of detaining authority — Some inst- 
ances of Criminal activities given in 
grounds of detention — Validity of de-. 
tention order (Mar) 623 A 
Ss. 3 and 8 — Detention—Grounds— 
Satisfaction of the detaining authority. 
— Interference by Courts "S 

MET NC 3 . (Mar) 638. 
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Public Safety — Maintenance of Internal 
Security Act (Contd.) 

S. 3 — Satisfaction of authority — 
Detention order passed опе year after 
the incident (Apr) 730 
——5. 3 — Detention under — Grounds 

(Apr) 751 A 
——5. $ — Person previously discharged 
on substantive offences — Subsequent 
detention under $. 3 — Validity 

(Apr) 751 B 
——5. 3 — Detention under, can only be 
resorted to if past prejudicial conduct of 
detenu makes it probable that ke will act 
similarly in future also {Apr) 753 


———9. 8 — Conferment of power of de- 

tention on District Magistrate — Not 

violative of Art. 19 of the Constitution 
(Apr) 775 C 


— 3 — ‘Satisfaction’ of District 
Magistrate regarding necessity for de- 
tention (Apr) 775 D 
——5. 3 — Mala fides — Dropping of 
criminal case on same allegations — In- 
ference of mala fides (Арг} 775 F 


---58 3 and 8 — Detention — Grounds 
— Recovery of stolen articles from one 
of detenu's associates weighing with the 
authority in making detention order — 
Omission to disclose name of associate in 
the grounds — Validity of order 
(Apr) 781 
9S, 3 and 8 — Detention — Grounds 
— Failure to communicate facts pertain- 
ing to the incidents relied on bv the Dis- 
trict Magistrate — Effect 
(Apr) 863 B 


—S. 3 — Subjective satisfaction of de- 
taining authority —- Person already in 
Jail custody — Police report for dis- 
charge from substantive offence — De- 
tention if invalid (May) 982 B 


——5. 3 — Grounds for detention — 
Validity (Мау) 1000 
——5. 3 — Grounds given for detention 
not difficult to understand Фу ordinary 
person — Ground held not vegue 

(May) 1001 
—— 565 3, 13 — Order without fixing 
period of detention — Validity . 

(May) 1005 
—— S. 3 — Detention after withdrawal 
Of agitation (Jun) 1143 
——5. 3 — Detention order — Incidents 
relied upon, not proximate to date of 
order — Validity of order 

(Jun) 1165 C 


—— Ss 3 and 8 — Detention on two 
grounds of alleged two acts. of dacoities 
— One of grounds invalid — Order of 
detention is vitiated (Jun) 1215 


——5. 3 — Detention — Order based on 
activities prejudicial to maintenance of 
public order — Grounds ‚гейеЯ on ger- 
“mane to- disruption of maintenance of 


Publie Safety — Maintenance of Internal 
Security Act (Contd.) 
supplies and services essential to 
munity — Validity of detention 
(Jul) 1406 
—S. 3 — Detention — District Magis- 
trate passing order of detention about 
three months after placing of the case 
of detention before him — No explana- 
tion for the delay — Detention is unsus- 
tainable (Jul) 1408 


S. 3 — Detention order based on a 
few instances of theft of railway pro- 
perty — No sufficient reason for not 
resorting to normal procedure of criminal 
prosecution — Detention order quashed 
(Aug) 1496 


S. 3 — Inordinate delay in passing 
order of detention after the occurrence 
of the incidents relied on — Delay not 
explained — Bona fides of "subjective 
satisfaction" of detaining authority held 
not established . (Aug) 1516 


S. 3 — Detention under — "Subiec- 
tive satisfaction" of the detaining autho- 
rity — Undue delay in passing the order 
for detention and in the actual arrest 
thereafter — Genuineness of the “subjec~ 
tive satisfaction" may be doubted — 
Detention order quashed 

(Aug) 1517 


— Ss. 3 and 8 — Detention — Grounds 
of detention supplied. clear and specific 
and having clear nexus with object of 
detention — ‚ Detention held valid 

(Sep) 1631 


——S. 3 — Inordinate delay in passing 
order of detention after the occurrence 
of the theft on the basis of which the 
detaining authority professed to be "satis- 
fied” about the necessity of the deten- 
tion — Held: The bona fides of the “satis- 
faction” was not established 

(Sep) 1722 


— S. 3 — Detention — Detenu alleged 
to have committed two dacoities in suc- 
cession within a period of two months— 
Use of fire arms in both  dacoities and 
threatening of witnesses—Held that “оч- 
blic order" was undoubtedly disturbed 
(Oct) 1804 


—S. 3 — Detention — Out of two 
grounds, one is vague and irrelevant — 
Entire order suffers from serious infir- 
mity (Oct) 1877 D 


S. 3 — Detention under — Exercise 
of power — Mode (Oct) 1877 Е 
——S. 3 —.Detention under — Writ 
against — Plea of alibi — Interference 
by Supreme Court (Nov) 2056 


——S. 3 — Detention order based 
on single incident — Sustainability — 
Order is sustainable if the facts and cir- 
cumstances of the case аге not such that 
on their basis the detaining authority 


com- 
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Public Safety — Maintenance of Internal 
Security Act (Contd.) 

could not possibly have formed an opinion 

as to the tendency of the detenu to act 

likewise in future also (Dec) 2213 


‚ ——$. 3 (1) and (2) — One of the rea- 
sons for detention not communicated to 
detenu — Detention order set aside for 
violating Art. 22 (5) of Constitution 

(Feb) 245 A 
—S. 3 41ү — Need for utmost good 
faith and caution in exercise of 
“power under the Act, emphasised 

(Mar) 522 B 
——S. 3 (1) — Food adulteration activity 
— Test for exercise of power of deten- 
tion (Маг) 522 С 
— —S. 3 (1) — Power to detain — Fact 
that the petitioner (detenu) was  dis- 
charged by a Court for the same crime 

not bear on the mower to detain 

(Mar) 606 A 
—S, 3 (1) — Delay in arrest pursuant 
to detention order — Whether amounts 
fo negation of subjective satisfaction 

(Apr) 728 A 
——8, 3 (1) — Detention order — Vali- 
ditv of (Apr) 728 B 
——S. 3 (1) and (2) — Incidents of ter- 
rorising villagers — One person brutally 
assaulted — Intention of mob was to kill 
members of resistance group — Such 
frounds ‘held could reasonably lead to 
the subjective satisfaction of the detain- 
ing authority (May) 999 
—S. 3 (1) (2) — Subjective satisfaction 
— Sufficiency of grounds for 

(Apr) 732 


——S. 3 (1) and (2) — Detention — 
Ground of detention referring to only 
one incident. of looting a house by using 
firearms indiscriminately — Validity of 
order (Apr) 755 
—— $. 3 (1) (a! — Detention order made 
and served upon person who is in jail- 
custody -— Validity (Jan) 90 А 
——S. 3 (1) (a) — Detention order — 





Validity (Jan) 90 B 
S. 3 (1) (a) — Detention order — 
Grounds — Relevancy (Jan) 90 C 


— S. 3 (1) fa) — Order under against 
undertrial prisoner in jail custodv — 
Legality of — Absence of clear and com- 
plete counter-affidavit by detaining au- 
thority — Effect — Order quashed as 
colourable exercise of jurisdiction 
(Aug) 1508 
— s. 3 (1) (a) (i) — Grounds for de- 
fention — Solitary incident — Organised 
dacoity in third class compartment in 
running train by anmed gang with fire- 
arms —- Order of detention against mem- 
ber for such solitary incident — Noa bad 
(Маг 666 B 
— $. 3 (И (a) (ii) — Detention under— 
One of two grounds referring to smug- 


Public Safety — Maintenance of Internal 
Seeurity Act (Contd.) 
pling activity of detenu having no nexus 
with public order — Order is invalid 
(May) 953 
— S. 3 (1} (a) (iji) — Detention under 
for unlawful possession of Railway pro- 
perty — Detenu though prosecuted under 
S. 3 (1). Railway Property (Unlawful 
Possession) Act case not proceeded with 
— Validity of detention (Feb) 393 


——S. 3 (1) (a). Cl. (iii) pod adultera- 


tion activity of organised d — Deten- 
tion valid — AIR 1951 Pat 134 (FB), 
Overruled (Mar} 522 A 


—Section 3 (1) (a) (ñi) — Detention— 
— Manager of fleet owner company sell- 
ing tyres in black market, which he pur- 
chased for own use — Validity of deten- 
tion — Satisfaction of authorities — In- 
terference (May) 1093 


——S. 3 (1) (a) (1) — Mere stocking of 
huge quantity of light diesel oil without 
licence — No disruption of distribution 
of essential supplies — Mere commission 
of offence will not attract the Act 

(Oct) 1877 В 
— $. 3 (1) (a) (ii) — Detenu, dealer in 
diesel oil — Cash memos for sale of huge 
quantity of light diesel oil not disclosing 
names and addresses of customers — 
Sales held to be fictitious with a view to 
hoard diesel oil (Oct) 1877 С 


—S. 3 (1) (a) (iii) read with S. 3 (2)— 
Order of detention — No nexus between 
grounds and order of detention — Ех- 
traneous factors introduced — Held: 
order is not legal and valid 

(Dec) 2198 
—Ss. 3 (9) (їр and 8 — Detention 
order — Grounds for — Non-existent or 
irrelevant grounds (Jan) 134 
—S. 3 (3) — Grounds of detention — 
Proximity test — Not a rigid mechanical 
one (Mar) 473 A 
— S. 3 (3 — Grounds of detention — 
Relevance to formation of subjective 
satisfaction necessary (Mar) 473 B 


——S. 3 (3) — Detention order — Delay 
in reporting to the State Government— 
Whether fatal (Mar) 473 C 


— S. 3 (Э — Approval of State Gov- 
ernment — Consideration of particulars 
other than those not forming part of the 
grounds supplied to detenu 

(Man 550 C 
— $. 3 (3 — Order of detention — 
Duty of Officer to report to the State 
Government forthwith Expression 
“forthwith” (Mar) 602 A 


— $ 3 (3 — Hoarding and concealing 
by dealer of match boxes and soaps — 
Stock not disclaved in business vremises 
— Refusal to sell those articles to custo- 
mers saying that there were no stocks 


за 
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Public Safety — Maintenance of Internal 

Security Act (Contd.) 
— Detention under S. 3 (3) not vitiated 
(Apr) 726 


——S. 3 (3) — “Forthwith” — Meaning 
of — The word means “аз soon as pos- 
sible; without any delay" 

гэн 1807 


———S. 3 (4) — See also Ibid. 
ise 602 D 


——5.3 (4) — Order of detention by 
D. M. — Order communicated to Central 
Government beyond seven days of 
the order and before approval of State 
Government — Order held invalid 

(Nov) 2049 





S. 3 (4) — Report by State Govern- 
ment to the Central Government — 
Order of detention made by District 
Magistrate and approved by State Gov- 
ernment — Period of seven days has to be 
reckoned from the date of aprroval 


(Mar) 602 B 
——S. 3 (4) — Approval of Central Gov- 
ernment for detention order — Failure 


to act under S. 14 (1) is no proof that 
Central Government did not apply its 
mind (Apr) 775 E 


——5. 4 — Detention order — Arrest 
after discharge from criminal proceeding 
and release from jail custody — Delay 


fn arrest held satisfactorily explained 
(May) 1102 
—S. 7 — See lbid S. 3 (Jan) 64 


—S. 8 — See. (1) Ibid S. 3 
(Jan) 168 B; (Feb) 223; (Feb) 229; 
(Feb) 255; (Apr) 781; (Apr) 863 B; 
(Mar) 571 A; (Mar) 572; (Mar) 602 C; 
(Mar) 623 A; (Mar) 638; (Jun) 1215; 


(Sep) 1631 
(2) Ibid. S. 3 (2) (iiy {Jan) 134 
(3) Constitution of India, Art 22 (5) 


(Aug) 1513 


——Ss. 8. 3 — Satisfaction of detaining 
authority — Communication of grounds 
— Duty of Court (Маг) 550 В 


— 5. 8 — Detention order — Repre- 
sentation — Detenu’s representation  re- 
jected the very next day it was received 
— It could not be held that the Govern- 
ment did not apply its mind to the re- 
presentation — Length of time which a 
decision takes does not necessarily reflect 
the care or openness brought to bear up- 
(Mar) 602 D 


———S. 8 — Grounds of detention not 
specifying names of associates of detenu 
— Grounds cannot be said to suffer from 
vice of vagueness 


(May) 983. 


Pablic Safety — Maintenance of Internal 
Security Act (Contd) 


——8. $ — Grounds of detention — In- 
ference that there was other material not 
disclosed to petitioner — Held could not 
be drawn (Jun) 1145 


—Ss, 8, 3 — Grounds for detention — 

Incidents mentioned therein. held under 

circumstances, relatable to public order 
(Jun} 1165 B 


—S. 8 — Grounds of detention — De- 
tenu’s detention on criminal charges held, 
had nothing to do with grounc being 
vegue — Grounds held to be not vague. 


(Jun) 1165 D 
——S. 8 (1) — See Constitution of India, 
Art 22 (5) (Apr) 775 В 


—. Msc es ee Urine S. 14 (1) 
аг) 


623 В 
(2) Constitution of India. Art 32 
(Jun) 1164 


—S. 10 — Reference to Advisory Board 
— State Government rejected the repre- 
sentation of detenu and forwarded the 
same to the Board — Action of Govern- 
ment held wes not wrong 

(Mary 571 В 


——S, 10 — Reference to Advisory 
Board — State Government directed to 
consider and take early decision. on 
pending fresh representations 

(Juny 1165 С 


——5. 11 — See Ibid, S. 14 (15 
(Mar) 623 B 


—S. 12 — See (1) Ibid. S. 3 (Feb) 367 А 


(2) Тыа. $ 14 (1 
(Маг) 623. B 
[3) Constitution of India, Art. 22 (4) 
(Feb. 367 B 


——5. 12 (1) — Detention order — Con- 
firmation of — Failure to fix period of 
detention does not render the detention 
illegal (Apry 863 A 


—5. 13 — See Ibid. S, 3 
(Мау) 1005 . 


——55. 14. 3 — Detention order — Re- 
view — Cases of  detenus should be 
periodically reviewed by the Government 

(Jun) 1165 Е 


---88 14 (1) 10. 11 and 12 — Revoca- 
tion of detention order — Second repre- 
sentation by detenu — Government i 
ean agein refer the representation to the 
Advisory Board (Mar) 623 B 


-——5. 15 — Need by Government of re- 
course to parole power in exceptional. 
situations emphasized (Mar) 606 C 
——5. 15 — Release of detenu on parole 
— Ht is made only on request of party 
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Public Safety -— Maintenance of Internal 

Security Act (Contd.) 
and for specific purpose — Court's duty 
(Jun) 1165 Е 





Punjab Agricultural Produce Markets Act 
(23 of 1961), S. 2 (a) — Gur and Sakhar, 


no agricultural produce within 
. 2 (a) (Aug) 1587 A 
—— $8. 23 — Punjab Agricultural Pro- 


duce Markets (General) Rules (1962) В. 29 
(3) — Fee on purchase and sale of agri- 
cultural produce in notified market area 
— Levy of — Permissibility — 1970 Pun. 
LJ. 432 = П.В (1972) 1 Punj. 639 Не- 
versed (Aug) 1587 A 


Punjab Agricultural Produce Markets 
(General) Rules (1962), R. 29 (3) — See 
Punjab Agricultural Produce Markets Act 
(23 of 1961). 6, 23 (Aug) 1587 А 


Punjab and Haryana High Court Rules 
and Orders 
See under High Court Rules & Orders 


Punjab Civil Services (Punishment & 
Appeal) Rules (1952) 
See under Civil Services 


Punjab Co-operative Subordinate Service 
Rules (1936) 
See under Civil Services 


Punjab Excise Act (1 of 1914), S. 59 (d) 
— Rules under — “Fixed fees" demand 
for. made on vendors of foreign liquor, 


holding licences in forms L-3. L-4 and 
L-5 — Held valid (Juny 1121 D 
—S. 59 (d) — Liquor licence rules 
under — Licence renewed in January 


1968 but becoming effective only from 
April 1st. 1968 — Amendment of rules in 
March 1968 would apply to the Licence 

(Jun) 1121 E 
Punjab Police Rules (1959) 


See under Civil Services 


Punjab Pre-emption Act (1 of 1913), $. 15 
(1) (a) Fourthly — Pre-emption — Right 
of tenant — He must continue to possess 
that right till date of decree 

(Oct) 1869 


Punjab Security of Land Tenures Act (10 
of 1953) 
See under Tenancy Laws 


Punjab Service of Engineers Buildings 
and Roads Branch (Recruitment and 
Conditions of Service) Rules (1942) 
See under Civil Services 

Punjab Sikh Gurdwaras Act (8 of 1925), 

5.3 a — See also Constitution of India. 

Art, (May) 1059 p: 


Punjab Sikh Gurdwaras Act (Contd.)- 


——55 3 (4) end 7 (5) — Validity — 

Provisions do not suffer from any con- 

stitutional or other legal impediment 
(May) 1069 B 


——S. 7 (3) — See Constitution of India, 


Art. 226 (May) 1069 A 
——5. 7 (5) — See Ibid, S. 3 (4) 
(May) 1069 B 
——$S. 8 — See also Constitution of 
India, Art. 226 (May) 1069 A 


——-8. 8 — Limitation — Period of 90 
days prescribed under S. 8 for filing the 
petition is not unreasonable 

(Мау) 1069 C 


Punjab Superior Judicial Service Rules 
3) 


(1963 


See under Civil Services 


Punjab Town Improvement Act (4 of 
1922). 5. 36 — Acauisition of lands — 
Compensation — Sale deeds executed 
after the date of notification need not be 


taken into consideration (Feb) 394 В 
——5. 59 (a) — Provision not violative 
of Art. 14 eb) 394 A 


Railway Establishment Manual 
See under Civil Services 


Railway Property (Unlawful Possession) 
Act (29 of 1966), S. 3 (1) — See Public 
Safety — Maintenance of Internal Secu- 
rity Act (1971) S. 3 (a) (iii) 

(Feb) 393 


Railway Servants (Discipline and Appeal) 
Rules (1968) 


` See under Civil Services 


Railways Act (9 of 1890), Ss. 41. 41A — 
Railway siding line—Maintenance charges 
Complaint against — Powers of Rail- 
way Rates Tribunal on revision of its 
previous order (May) 1056 


—5. 41-А — See ЮМ. 6, 41 
(Мау) 1056 


—5. 73 — Carriage of goods by Rail- 
way — Union Government when not lia- 
ble for damages (Apr) 760 


Rajasthan Cash Jagirs Abolition Act (29 
of 1958) 


See under Tenaney Laws 


Rajasthan Civil Service Rules (1951) 
See under Civil Services 


Rajasthan Colonisation Act (27 of 1954), 
Ss. 7, 28 — Scope (Aug) 1436 B 
---8. 28 — See Ibid, S. 7 
: (Aug) 1436 B 
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Rajasthan- Colonisation (Allotment of 
Government Land to Post-1955 Tem- 
porary Cultivation Lease Holders and 


Other Landless Persons in the Rajasthan 
Canal Project Area) Rules (1971), R. 3 (2) 
— See Constitution of India, Art. 14 

| (Aug) 1436 A 


Rajasthan Colonisation (Rajasthan Сапа! 
Project Pre-1955 Temporary Tenants 
Government Land Allotment) Conditions 
(1971), Cond, No. 3 — See Constitution 
of India, Art, 14 (Aug) 1436 А 


Rajasthan Excise Act (2 of 1950), S. 24— 
- See Ibid, S. 30 (Nov) 2008 


S. 28 -- See Ibid, S. 30 
(Nov) 2008 


— — Ss. 30. 24, 28 — Country liquor licen- 
ses granted under systems oi Guarantee 
and Exclusive Privilege — Licensee whe- 
ther liable to pay the stipulated lump 
sum — Enforcing payment of guaranteed 
sum whether amounts to recovery of ex- 
cise duty (Nov) 2008 


Rajasthan Excise Rules (1956), В. 67A — 


See Rajasthan Excise Act (1950) S. 30 
(Nov) 2008 
Rajasthan Public Trusts Act (42 of 1959), 
S. 17 (3 — See Constitution of India, 
Art. 265 (Apr) 706 C 
— $. 30 — See Constitution of India, 
Art. 26 (Apr) 706 D 
— S. 31 — See Constitution of India, 
Art, 26 (Apr) 706 D 
——Ss. 38 to 43 — See Constitution of 
India, Art. 26 (Apr) 706 D 
—-—S. 52 (1) (ey — See Constitution of 
India, Art. 25 (Apr) 706 B 
—— 8. 53 (5) — See Constitution of India. 
Art. 25 (Арг) 706 B 


Recruitment Rules for Class I & Class П 
Posts of Government of Manipur 





See under Civil Services 


Registration Act (16 of 1908), S. 17 — 
Document, a mere memorancum of parti- 
tion — If inadmissible in evidence the 
same not being registered (May) 1119 A 


Representation of the People Act (43 of 
1951), Ss. 2 (1). 36 — Conduct of Election 
Rules (1961). Rule 2 (2) — Authentica- 
tion of signature — Manner required 

(Jun) 1274 C 


——8. 5 (а — Reservation of seats for 
scheduled castes — Members of Scheduled 
Castes converted to Buddhism. position 
of — Proof of conversion (Mar) 420 A 
—Ss, 8-А 100 and 116-B (2) — Stay 
application — Order suspending judg- 
ment and order of High Court — Effect 
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i #4.) 
Representation of the People Act (Con 
on disqualification то e impart A 

1 Mimistership o e petiti 
шалны (Aug) 1590 D 
. 36 — Conduct of Elections 
Rules (1961), Rule 4 — Rejection of nomi- 
nation paper — Nomination form not 
giving full and proper postal address — 
Omission amounts to a defect — Defect 
not rectified at time of scnutinv — Re- 
jection not improper (Jun) 1274 A 


—— Ss. 33 


— Ss. 33 36 — Nomination paper -- 
Validity — Mentioning wrong roll num- 
ber of candidate. omission to mention the 
mame of constituency of the proposer and 
mentioning one more mroposer whose roll 
number did not tally with electoral roll 
— Renders nn paper invalid and 
1 iection thereo 

алин (Jun) 1274 В 


— S. 36 — See (1) ТОМ. S. 2 (1) 


(Jun) 1274 С 
(2) Ibid, S. 33 (Jun) 1274 A. B 
(3) Constitution of India, Art. 330 

(Mar) 420 B 


г--5. 37 — See Ibid. S, 123 (1) (A) (а 
(Jan) 43 А 


— S. 64 — Election personnel — To be 
fair to all candidates (Apr) 693 C 


— © 77 — See also (1) Ibid. S. 86 


(Feb) 308 A 
(2) Ibid, S. 123° (6) 

Qu) 1417 B 
— 55 77. 123 (6) — Suppression of 
items of expenses incurred by candidate 
— Duty of Court, Delhi High Court 
Decision, D/- 19-5-1972 Reversed 

(Feb) 308 E 
—Ss. 77, 83 (1Y (b) and 123 (6) — 
Corrupt practice — Election expenses — 
Expenditure incurred ог. authorised — 
Test of — Allesations that the election 
expenses exceeded the limit of authorised 
expenditure — Evidence and proof 

(Dec) 2299 G 


——S 77 — Expenditure incurred or au- 
thorised: by political party — Candidate 
is not required to disavow or denounce 


expenditure (Dec) 2299 H 
———S. 79 (by — See also ТЫЯ S, 123 (7) 
(Dec) 2299 C 


— —S. 79 (b) fas amended by Act 40 of 
1975) — ‘Candidate’ — Amendment of 
definition retrospectively — Validity — 
Amendment is within powers of Parlia- 


ment to legislate (Dec) 2299 K 
— S. 81 — See also (1) Evidence Act 
(1872). Ss. 101 to 104 (Mar) 667 H 


(2) Evidence Act (1872) S. 106 
29 : (Mar) 667 Е. G 
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Representation of the People Act (Contd.} 
Ss, 81. 82. 117 — Dismissa] of elec- 
tion petition under — Question of inter- 
vention by another person does not arise 

(May) 1012 D 


——Ss. 81 (3). 109 — Election petition 
— Non-compliance with requirement of 
S. 81 (3) — No withdrawal of election 
petition under S. 109 (May) 1012 B 


——S§. 82 — See Ibid, S. 81 
(May) 1012 D 
— Ss. 83. 87 and 123 — Particulars of 
кошш practice — Names of all wit- 
messes if should be mentioned 
(Feb) 290 E 


— Ss. 83 (1) Proviso 86 and 123 (4) — 
Petition under $. 123 (4) — Charge of 
publication of pamphlets falling under 
S. 123 (4) — Affidavit — Requirements 

| (May) 968 A 
--8. 83 (d) Proviso — Contents of 
election petition — Affidavit in prescri- 
bed form — Allegations of corrupt prac- 
tices under S. 128 (2). (3y amd (3A) — 
Absence of source of information re- 
garding corrupt practices under $. 123 (3) 
and (3A) — Not a defect of the required 
form (Oct) 1788 A 


———S, 88 (1) М — See also Ibid. S. 77 

(Dec) 2209 G 
———Ss. 83 (1) (b) and 123 — Election 
petition — Allegations of corrupt practice 
— Insufficient particulars of corrupt 
practice — Pleadi and evidence — 
Rule as to — No amount of evidence can 
be looked into on a case not really set up 





(Dec) 2299 О 

—S. 86 — See (1) Ibid. S. 83 (1). Pro- 

viso (Мау) 968 А 

(Oct) 1788 A 

(2) Ibid, S. 100 (Oct) 1863 B 

—-S. 86 — See also Evidence Act (1872). 

8. 35 (Feb) 308 C 

— 55 86. 77. 123 (6) — “Expenditure 
incurred or authorized by him” 


Authorisation may be express or implied 
— Expenditure incurred by political 
party sponsoring the candidate. Delhi 
High Court Decision.  D/. 19-5-1972 
Reversed (Feb} 308 A 


—S, 86 — Election petition — Proof 
— Evidence of police officer regarding 
meetings held by candidate — Admissibi- 
lity — Negative evidence — Delhi High 
Court Decision, D/- 19-5-1972. Reversed 

v (Feb) 308 D 


— S. 86 (1) — See Ibid. S. 116 А 
{Мау} 1012 А 


— 5. 86 (5) — Amendment of election 
petition — Objection to the order ellow- 
ing amendment of petition which only 
clarified the petitioner's сазе held not 
sustainable (Oct) 1788 C 


Representation of the People Act Бан 
S. 81 — See also ТОМ, S. 

Gene 280 E 
——55. 87 and 115-А — Election peti- 
tion — Allegations of impersonation and 
double voting — Petitioner’s application 
for production of bellot papers and coun- 
terfoils if can be allowed (Mar) 502 А. 


---55 87 and 123 (5) — Election peti- 
tion — Charge of corrupt practice — 
Charge must be preved beyond reason- 
able doubt. Ele, Petn. No. 14 of 1972. Dj- 
30-3-1973 (Puni & Har) Reversed 

(May) 1045 А 
——Ss. 87 and 123 (5) — Election peti- 
tion — Charge of corrupt practice — 
Proof of — Oral evidence. admissibility 

(May) 1045 B 
— Ss. 87 and 128 (5) — Corrupt pra- 
clice of hiring trucks — Pukar register 
and documents relating to prosecution of 
truck drivers are admissible in evidence 

(Мау) 1045 С 
—5. 87 — Trial of election petition— 
Power of Tribunal to put questions to 





witness (May) 1045 D 
—S. 92 — See Ibid. S. 100 (1) (d 
(Nov) 2117 


— —S. $7 — Enquiry into allegations in 
а case coming under S. 100 (1) (dj (9) 
ot are — 8. 97 has no application — See 
Ibid. S. 100 (1) (d) (iii) (Dec) 2182 A 


——-S. 98 — Fabrications — Duty of 


Court (Feb) 403 C 
——S. 98 (a) — See Ibid S. 116A 
(May) 1012 A 


—S. 99 — Award of special cost — 
Election petition by a voter — Returned 
candidate B and a rival candidate C im- 
pleaded as respondents — В found guilty 
Of corrupt practice — Order  awarüing 
costs to C held was not proper — Costs 
awarded to successful petitioner also re- 
duced from Rs. 12,000/- to Rs. 6.000/- 
(Oct) 1788 J 
——S. 99 (a) fii) — Duty of High Court 
in naming all collaborators in corrupt 
practice and procedure to be followed 
before naming them in judgment pointed 
out (Feb) 200 T 


——8 100 — See also (1) Ibid. S. ЗА 


pe 1590 D 
(2) Constitution of India Art. 330 
(Mar) 420 B 
— Election petition— 
Evidence — Check Memo — Certified 
copy of check memo — Admissibility 
(Oct) 1863 B 
---8. 100 (1) № — See also Constitu- 
ton of India, Art 191 (1) 
(Mar) 575 


—5 100 (1) (a) — “Person holding 
office under Government" — Interpreta- 
tion (May) 1053 A 
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Representation of the People Act (Contd.) 
-——S, 100 (1) (b)—See (1) Ibid, S. 123 (4) 
(Mar) 425 
(2) Ibid, S. 123 (7) (Dec) 2299 С 
———Ss& 100 (1) (di @ and 97 — En- 
quiry into allegations in a case falling 
under S, 100 (1) (d) (üt) — It is limited 
Фо see whether election of returned can- 
didate has been materially affected — 
General scrutiny and recount of ballot 
papers held unjustified Decision in Ap- 
pin. No- A-77 in Ele. Реп. No. 22 of 1974 
Ь/- 9-4-1975 (Al) Reversed 


(Dec) 2182 A 
——Ss. 100 (1) (d) 101. 102. in — Con- 
duct of Election Rules. 1961, В. 63 — 


Sample inspection of bailot papers — Cir- 
cumstances under which order can be 
passed. (Nov)- 2117 


———Ss. 100 (1) (d) (ii) 101 and 102 — 
Secrecy of ballot — Recount or produc- 
tion of ballot papers — When to be 
ordered (Feb) 283 D 


---5.100 (1) (dy (ivi — Conduct of Ele- 
ction Rules (1961) R. 56 (7) — Petition 
challenging election on ground of error 
fm entering results of counting in form 
Мо. 20 — Counting оп one Table omitted 
and another repeated 


(Oct) 1863 A 
—— —S. 101 — See (1) Ibid S. 100 (1) (d) 
(Nov) 2117 

{2} Ibid. S. 100 (1) (d) QD 
(Feb) 283 D 


——5. 101 (b) — Election set aside on 
ground of corrupt practice — Petitioner 
when can be declared to have been elect- 
еф — Decision of Mysore High Court, Re- 


versed (Feb) 3490 C 
—S. 102 — See (1) Ibid. S. 100 (1) (d) 
(Nov) 2117 

(2) See Ibid, S. 100 (1) (d) Gi) 
(Feb) 283 D 

s——S. 10% — See Ibid S. 81 (3) 
(May) 1912 B 
m—S. 116-A — See also (Ly Ibid S. 87 
(Man 502 
(2y Ibid, S. 123 (4) (Jun) 1133 


(3) Constitution of india, Arts. 329-A 


(4) and 6) (Dec} 2299 B 
--4.  116-A — Powers of appellate 
Court in election cases — Trial Court's 


finding will be reversed only when it № 
shown to be perverse or wrong 


(Feb) 290 A 
o——§, 116-А — Appeal — Appreciation 
o£ evidence (Feb) 349 B 
— —S. 116A. — Findings of fact — Inter- 
ference (Feb) 408 B 


——S. 116-A — Appreciation of evidence 
by High Court — Interference by 
Supreme Court (May) 972 А 


Representation of the People Act (Contd.) 
— —Ss. 116-A. 86 (1). 98 (г) — Order 
dismissing election petition — Apveal 
under S. 116-A—Appeol converted into 
one under Art. 136 of Constitution—Ap- 
pellant neither party to election petition 


nor allowed intervention — Maintainabi- 
lity of appeal (May) 1012 A 
——5. 116-А — Appeal to Supreme 
Court — Re-appreciation of evidence. 


Ее. Ре. No. 14 of 1972, D/- 39-3-1973 
(Puni & Наг.} Reversed 
(May) 1045 Е 


——Ss. 116A and 123 — Appeal to 
Supreme Court — Findings of fact — 
Scope of interference (Jun) 1178 A 


—— S. 116-A — Appeal to Supreme 
Court — Scope of interference with find- 
ing of fact (Jul) 1417 А 
———S. 116-А — Appeal to Supreme 
Court — Findings of fact — Interference 

(Sep) 1718 D 


——S. 116A — Appeal to Supreme Court 
— New point — Defect of want of parti- 
єшагз set up in written statement on 
which issue was framed given up by 
appellant — Objection ‘based on allezed 
want of particulars cannot be entertained 

(Oct) 1788 B 


-——S. 116 B (М — See also Ibid, S. BA 
(Aug) 159) D 


—Section 116-B (2) — Application for 
stay — Preliminary objection that neti- 
tioner had come with unclean hands 
overruled (Aug) 1590 A 
——Section 116-B (2) — Stay application 
— Pronouncement on merits of appeal — 
When justified (Aug) 1599 B 
—Section 116-B (2) — Stay application 
— Duty of Court — Factors relevant for 
consideration (Aug) 1590 C 


——5, 116-С — Power of Supreme Court 
to differ from trial Judge on credibility 
of witnesses (Oct) 1909 A 


—S. ШТ — See Ibid S. 81 
(May) 1012 D 
——5. 123 — See also (1) Ibid. S. 83 


(Feb) 290 E 
(2) Тыа. S. 116-А (Jun) 1178 А. 
(3) Ibid. S. 83 (1) (by (Dee) 2299 O 


. 123 — Corrupt practice — Proof 
— Benefit of doubt (Sep) 1612 А 
———S. 123. — Corrupt practice — Evi- 
dence and proof — Таре record speeches 
— Shorthand transcripts of tape TUA 
— Evidentiary value (Oct) 1788 F 


——S. 123 — Setting aside election — 


Corrupt practice — Nature and burden 
of proof (Feb) 290 В 
——S. 123 — Corrupt practice — Evi- 
dence and proof — Variance between 
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Representation of the People Act (Contd.) 
pleading and proof — Effect 

(Feb) 349 А 
——S. 123 — Corrupt кие — Plead- 


Eng and proof — Duty of Court 
(Feb) 382 

wS, 123 — Bribery — Proof 
(Feb) 403 E 


—S. 123 — Charge of corrupt practice 
— Standard of proof (Mar) 667 B 
-—S. 123 — Corrupt practice — Evi- 
dence and proof (Oct) 1909 B 
—S. 123 (1) — Corrupt practice of bri- 
bery — What constitutes 

(Feb) 299 С 


— 123 (Чу — Corrupt practice — 
‘Bribery’ — What constitutes — Payment 
or offer to an important person in an 


area to ‘work’ for a candidate is not 
covered. Decision of Gauhati High Court, 
Reversed (Sep) 1612 F 
—— 5. 123 (1) — Corrupt practice — 


— Bribery — ‚ Evide mce and proof 

(Sep) 1718 C 
Ss, 123 (1) (А) (а). 37 — “To with- 
drew or not to withdraw from being a 
candidate at an election" — Interpreta- 
tion. AIR 1974 SC 1218. Overruled; Elec- 
tion Petn. No. 9 of 1972 (Punj and Har), 
Reversed (Jan) 43 A 


——S, 123 (1) (A) (а) and (b) — Money 
paid by one candidate to another candi- 
date to retire from contest and for can- 
vassing — Person paying such money is 
not guilty of corrupt practice within 
S. 123 (1) (A) (b) — Ele. Petn. No. 22 of 
1972 D/- 11-12-1972 (Madh Pra) Reversed 

(Sep) 1634 А 


———S. 123 (2), (3) and (ЗА) — See also 
Ibid, S, 83 (1). Proviso (Oct) 1788 A 


— —S. 123 (2). (3) and (4) — Held that 
offending hand-bills amounted to corrupt 
practice falling under sub-sections (3) 
and (4) but not under sub-section (2) 
(Feb) 290 Н 
——$. 123 (2) and (7) — Publication of 
poster bearing photographs of Prime 
Minister and Army Officers and below 





it Congress symbol — No corrupt pra- 
сїїсе (Мау) 926 В 
— —8. 123 (Э — Undue influence — 


Threat — Proof (Sep) 1612 E 


——S. 123 (2). (3) and (ЗА) — Scope and 
obiect of — Allegations of corrupt prac- 
tices. under — Duty of Court 

(Oct) 1788 D 
——S. 123 (2) — Corrupt practice — 
Undue influence (Oct) 1788 E 


——5. 123 (2). (31 and (SAY — Corrupt 
practices, under — Evidence and proof— 
- Shorthand notes and full shorthand 
transcripts made Бу persons who heard 
the speeches — Can be treated as cor- 
roborative evidence- which can be used 


Representation of the People Act (Contd) 
by a witness to refresh his memory 

(Oct) 1788 С 
—S. 123 (3) — Corrupt practice — 
Religious appeal — Inscription of name 
or caste suffix in posters or pamphlets is 
not religious appeal—Decision of Gauhati 
High Court, Reversed (Sep) 1612 B 
——S, 123 (8) — Corrupt practice — Ap- 
peal by a Muslim candidate that his 
mother is a Kachar Hindu and so he 
may be taken as a Hindu — Held not a 
religious or communal appeal — Decision 
of Gauhati High Court, Reversed 

(Sep) 1612 C 
—S. 123 (3) — Religious or communal 
appeal — Calling rival candidate a “те- 
volutionary communist” is not an appeal 
in the name of religion (Sep) 1612 D 
— 5, 123 (3) 8: (3Ay — Election chal- 
lenged on ground of corrupt practice 
under S. 123 (3) and (3A) — Printing and 
distribution of offending matter proved 
to have been done at the instance of 
Successful candidate — Election set aside 


— Ele. Petn. No, 38 of 1972, D/- 16-2- 
1973 (Punj & Har) Reversed 
(Sep) 1027 
practice — 


——S, 123 (8) — Corrupt 
Systematic appeal on ground of religion 

(Oct) 1788 H 
— 5. 128 (3) and (3A) — Corrupt pra- 
ctice — Appeal to voters on ground of 
religion — Promoting feeling of enmity 
or hatred between citizens on ground. of 
religion (Oct) 1788 I 


---8, 123 (3) — Corrupt practice — Use 
of religious symbol — Cow and Calf is 
not a religious symbol (Dec) 2299 D 
——S. 123 (4) — See also ТОМ, S. 83 (1) 
Proviso (May) 968 А 
—Ss. 123 (4). 100 (1) (b) — Corrupt 
practice — Distribution of dummy ballot 
papers with wrong symbols — Evidence 
and proof (Mar) 425 
— 5. 123 (4) — Circulation of pamph- 
lets falling under S. 123 (4) — Proof — 
Oral evidence in support — Evidence, as 
to printing — Value of — Judgment of 
M. P. High Court in Election Petition 
No. 29 of 1972 D/- 5-4-1973, Reversed 
(May) 968 B 


— ss. 123 (4) and 116A — Corrupt рга- 
ctice — Publication of pamphlets defama- 
tory of appellant — Finding regarding 
— Reassessment of evidence by Supreme 
Court in appeal — Decision of Andhra 
Pradesh High Court Reversed 

(Jun) 1135 


—S. 123 (4j—The statement objected to 
must relate to the personal character and 
conduct of the candidate himself — Con- 
test between Congress candidate (not 
Prime Minister) and independent — At- 
tack on Prime Minister, Mrs. Gandhi is 
not “corrupt practice” (Aug 


1514, . 
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Representation of the People Act (Contd.) 
---8.123 (4) — Corrupt practice as de- 
fined in S. 123 (4) — Requirement of 
(Sep) 1748 B 
——S. 123 (5) — See also Ibid, S. 87 
(May) 1045 A, B. С 


——S. 123 (5) — Corrupt practice — 
Hiring or procuring of vehicle — Evi- 
dence and proof (Jan) 43 В 


———§ 123 (5) — Scope — Petitioner to 
prove in addition to use, hiring or pro- 
curing of vehicle (Mar) 667 A 


—— 55. 123 (5) and (6) — Corrupt practice 
— Use of vehicles (Dec) 2299 R 


—S. 123 (6) — See (1) Ibid. S. 77 
(Feb) 308 E 
(2) Ibid, S, 86 (Feb) 308 A 


—8. 123 (6) — Corrupt practice — In- 
curring or  authorising expenditure in 
contravention of S. 77 — Evidence and 
proof — Onus is on the petitioner — 
Decision dated 2-1-1973 of the Punjab 
‚ара Haryana High Court, Reversed 

(Feb) 208 
— -S. 123 (60 — Corrupt practice — 
Charge of incurring or authorising of 
expenditure in contravention of S. 77 — 
Charge held not proved beyond reason- 
able doubt (jul) 1417 B 
— 5. 123 (бу — See Ibid, S. 77 
(Dec) 2209 G 
— © 123 (T) — Corrupt practice — Ob- 
taining cr procuring assistance from Gov- 
‘ernment servant — Evidence and proof 

(Jan) 43 C 
mm §. 123 (7) Expl (2) — Corrupt pra- 
ctice — Member of Armed Force acting 
as polling agent — Effect 


| (Мауу 926 А 
—5. 123 (7) — Corrupt practice—Evi- 
dence and proof (May) 1053 B 


—— —Ss 123 (7) 79 (b) and 100 (1) (b)— 
Corrupt Practice — Obtaining or procur- 
ing assistance from Government servant 
— Corrupt practice contemplated by 
8. 123 (7) cannot be committed by any 
‘person before there is a ‘candidate’ for 
an. election — ‘Candidate’. meaning of. 
Ее Petn, No. 5 of 1971 D/- 12-6-1975 
(All) Reversed (Dec) 2299 С 
—— 8. 123 (7) Proviso (as inserted by Act 
40 of 1975) - Official duty — Meaning 
(Dec) 2299 E 
—S. 123 (7) — Corrupt practice — Ob- 
taining or ‘procuring assistance from 
Government servant — "Evidence and 
proof — Standard — Proof of mens rea 
fs necessary. Ele, Petns. Ne. 5 of 1971 
. D/- 6-12-1975. (All) Reversed. 
(Dec) 2299 I 


— s. 123 (7) — Corrupt practice — Ob- 
taining or procuring assistance from Govt. 
servant — “Obtaining ог procuring or 
abetting or attempting to obtain or pro- 
“гө” — What - amounts :to. Ele. Реп: 


`ment) Act (58 of 1974), 


1975 Supreme Court 61 


Representation of the People Act (Contd.) 
№. 5 of 1971. Ю/- .6-12-1975 (АШ 
Reversed (Dec) 2299 J 
S. 123 (T) — Corrupt practice — Ar- 
rangements made by Stete Government 
for rostrums and loud speakers in con- 
nection with election tour of the Prime 
Minister. the returned candidate. held 
was not a corrupt practice within S, 123 
(7) — Ele, Petn. No. 5 of 1971 D/- 6-12 
1975 (All) Reversed (Dec) 2209 L 


— 5. 128 (Ту — Proviso (as inserted by 
Act 40 of 1975) — Validity — Amend- 
ment not changing the law but merely 
classifying the state of law as it really 
was even before the amendment — Vali- 
dity of S. 123 (7) as it existed before 
amendment not challenged — There 
could be no challenge to the validity of 
the amendment (Dec) 2299 M 


——S. 127-A — Posters and hand bills 
printed in violation of 8. 127 A — Effect 

(Feb) 308 Е 
---8. 127-A — Object of (Feb) 403 D 


——S, 128 — See Conduct of Elections 
Rules (1961). R, 68 (Feb) 403 A 


Representation of the People (Amend- 
.S. 2 — Election 
Laws (Amendment) Act (40 of 1975), Sec- 
tons 7. 8 end 10 — Validity — Provi- 
Sions of ‘amending Acts held valid 

(Dee) 2299 № 


(Representation of the People) Conduct 
of Elections Rules (1961), .R. 38 — See 
Ibid. В. 93 (1) (Feb) 376 B 


—. 38 — Rule is mandatory — Stamp- 
ing of ballot paper — Proc e must be 





strictly complied with — See Ibid, В. 56 
(2 (Dec) 2182 В 
——-R. 38 (1) (2) — See Ibid, R. 56 '2) 


š (Feb) 376 B 


Rr. 53 63 and 93 — Inspection and 
recount of ballot papers — When to be 
ordered — Conditions for 





(Feb) 376 A 


— R. 56 — See also Ibid, R. 93 (1) ` 
(Feb) 376 B 


— Rr. 56 (2) and 38 - Stamping of 
ballot papers — Procedure to be strictly 
fone — Supply of wrong instrument 
— Effect (Dec) 2182 В 


— R. 56 — Ballot paper rot having 
signature of presiding officer 
(Apry 693 B 


Rr. 56 (2y (hy and 38 (1) and (2) — 
Rejection of ballot paper — It cannot be 
rejected on ground that signature or 
thumb impression of the voter had not 
been taken on counterfoil as required by - 
В. 38.(2) — В. 56 (2) th) makes non- 
compliance -with В. 38 (1) e ground: for 
rejecting ballot paper: : 





: (беру 1718 B- — 
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(Representation of the People) 
of Elections Rules (Contd.) 
——R- 56 (7) — See also Representation 
of the People Act (1951) S. 100 (1) (d) 
бу) (Oct) 1863 А 
——-Rr. 56 (D. 57 (2) and Form 20 — 
Counting of votes — Preparation of result 


Conduct 


sheet — Form 20 does not require that 
the final result sheet should be prepared 
table wise (Feb) 376 C 
———R. 57 (2) and Form 20 — See Ibid. 
В. 55 (7 (Feb) 376 C 
——R, 63 — See (1) Ibid, В. 53 

(Feb) 376 A 


f2) Representation of the People Act 
(i951). S. 100 (1) (d (Nov| 2117 
— —R. 63 — Recount of ballot papers 
when. to be allowed (Feb) 403 A 
——R. 63 — Recounting when to be 





ordered. (Apr) 693 A 
R. 63 (2 — Recount of votes — 
‘Grounds’ (Feb 283 A 


——-В. 63 (3) — Application for recount- 
ing of votes — Not supplemented by an 
antecedent or contemporaneous oral state- 
ment of the author or any of his agents 
— Í is liable to be rejected summarily 


(Feb) 283 B 


— Б. 63 (6) — Application for recount- 
ing presented about half an hour after 
the Returning Officer had completed and 
signed the result sheet — Application is 
fiable to be rejected as belated 

(Feb) 283 C 
w—R, 93 — See (1) Ibid. В. 53 

(Feb) 376 A 

{2} Reoresentation of the People Act 

411271), S. 199 (D (а) (m 

(Feb) 283 D 


——-Rr. 93 (№ 56 and 38 — Produc- 
tion, and inspection of election papers— 
Qu:todv contemplated by В. 93 (1) is the 
pos: election custody (Feb) 376 B 
— —R. 93 — Inspection of ballot papers 
ог counterfoils — When to be allowed 
(Apr) 701 
w— —R. 93 — Inspection of election papers 
— When to be ordered (Sep) 1718 A 
Ec ¿denge — Domicil and residence — 
— Relation between — See (Jan) 105 B 
Кез judicata — Previous writ petition be- 
fore Hish Court — Subsequent petition 
before Supreme Court — See (Feb) 202 В 


SALES TAX 
— Exemption from tax — See (Jan) 155A 
— Inter-State trade — Movement of 


goods under directions of State Trad- 
ing Corporation — Whether amount to 
inter-State sale — See (Jun) 1142 

— m Finance (Sales Tax) Act (6 of 
1941), S. 5 (2) (а) fii) — Dealer in ciga- 
rettes — Exemption from paying tax on 
raw materi used in manufacture of 
cigarettes — Effect of W. B- Sales Tax 


Sales Tax — Bengal Finance (Sales Tax} 
Act (Contd.) 
Act 1954 and W. B. Sales Tax (Amend- 
ment) Act 1958 on exemption 
(Jan) 155 A 
— Bombay Sales Tax Act (3 of 1953, 
S. 16 (4): (ii) — See Sales Tax — Cen- 
tral Sales Tax Act (1956). S. 9 (2) 
(Aug) 1549 


— Central Sales Tax Act (74 of 1956) 


——-8. 3 — Inter-State sale — Cruda 
oil transported through pipelines from 
oil fields in Assam and supplied to re- 
finery in Bihar — Movement contempla- 
ted by parties — It is a sale in the course 
of inter-State trade (Apr) 887 
— S. 3 — Movement of goods under 
directions in authorisation notes of State 
Trading Corporation to its agent — 
Transactions, held not inter-State sales 
(Jun) 1142 
——-S. 5 (Ly — See also Constitution of 
India, Art. 286 (1) (b) (Sep) 1652 
——S. 5 (1) — Constitution of India, Arti- 
cle 286 (1) (b) — Sale in the course of 
the export — What constitutes — Asses- 
see entered into contracts with State 
Trading Corporation for sale of mineral ore 
— Corporation entered into contract with 
а buyer for sale of identical goods 
ased by it from  assessee — Sales 
by assessee to Corporation, held were not 
in the course of export — Hence they 
were exigible to tax under Central Sales 
Tax Act (Aug) 1564 A 


——S. 6 — Government Notification, 
dated 10-5-1956 exempting cream in 
general terms from sales tax, but exe 
cluding cream “sold in sealed containers” 
-- Sale of cream in soldered canisters 
held liable to tax (Aug) livà 


——5. 6 (1A) — Central Sales Tax (Am- 
endment) Act (1969). S. 10 — Constitu- 
tional validity — Concession given to one 
set of tax payers denied to other set — 
Whether violative of Art 14 in view of 
5. 10 (Sep) 1604 B 


—Ss. 6 ПА). 8 (2А} — Central Sales 
Tax (Amendment) Act (1969). S. 10 — 
Power of Sales Tax Officers to rectify 
assessment orders after the coming into 
force of Amendmept Act of 1969 

(Sep) 1604 С 


— S. 8 (2Y (a) — Validity — Adoption 
by Parliament of rate of sales-tax in res- 
pect of intra-State sales to inter-State 
sales — Whether abdication of legislative 
function (Sep) 1604 A 
——5. 8 (2A) — See Ibid, S. 6 (1A) 
(Sep 1604 B. C 
——-S. 9 (2) — Default in payment of tax 
under the Central Act within the pres- 
cribed time — Imposition of penalty 
under State Sales Tax Act is not valid— 
Judgment of Bom. Court in Salas 


Subject 1юбех. A.L R. 1975 Supreme Court | 3 


Sales Tax — Central Act 
(Contd.) 

Tax Ref No 36 of 1967 D/- 22-2-1968 
(Bom). Reversed fAug) 1549 А 
— Central Sales Tax (Amendment) Act 
(28 of 1969), S. 10 — See Sales Tax — 
Central Sales Tax Act (1956). 5. 6 (1A) 

(Sep) 1604 В. С 
— Karnataka Sales Tax Act (25 of 1957), 
S. 13 — See Sales Tax — Central Sales 
Tax Act (1956), 5. 9 (21 (Aug) 1549 
——S. 19 — Constitutionality — Provi- 
sion not ultra vires (May) 1007 C 
— Karnataka Sales Tax Rules (1957), 
R. 38 — “Any order” — Rectified order 
is included (Sep) 1604 D 
— Kerala General Sales Tax Act (15 of 
1963) S. 22 (3) — See Constitution of 
India, Art 245 (Nov) 1991 


=— Tamil Nadu General Sales Tax Act (1 
of 1959), Ss. 2 (г). (Бу and 3 (1) — Turn- 
over end total turnover — Tax collected 
by dealer in foreign liquor from purcha- 
ser under S. 21-A Madres Prohibition Act 
—- Cannot form part of his taxable turn- 


Sales Tax 


over, (Oct) 1801 
--5 3 (1) — See Ibid, S. 2 (r) (g) 
(Oct) 1801 


——$. 7-A (1) — Purchase of arecanuts, 
turmeric, grams, gingelly and castor 
seeds. from agriculturists and butter from 
house-holders — Seeds crushed into oil 
and butter converted into ghee — Trans- 
port of goods outside State for sale — 
Goods whether liable to purchase tax — 
(1971) 28 STC 227 (Mad) Reversed 

(Oct) 1871 
—U. P. Sales Tax Act (15 of 1948). Se. 3. 
3-A — Notifications issued under S. 3-A 
— “Woollen carpet kati” is neither “yarn” 


nor “woollen goods” — It is unclassified 
item and taxable at rate of 2 per cent. 
under (Jun) 1262 


——5. 3-A — See Ibid, S. Э 
(Jun) 1262 


---5.10 — Revision filed beyond time 
prescribed by S. 10 — Condonation of de- 
lay — Whether principles of Ss 5 and 
14 (2) of Limitation Act attracted. AIR 
1970 All. 428 (FB) Reversed 

(Мау) 1039 A 
---5. 10 (3-B) — Revision against origi- 
nal assessment order by Department — 
Limitation — Starting point — Date of 
service of the order is the terminus a quo 
for limitation and mot the date of the 
order — “Service” interpretation. 1970 
All LJ 881, Reversed (May) 1106 A 


ь- ОР. Sales Tax Rules (1948) В. S 
(5} and (6) — See Sales Tax — U. 
Sales Tax Act (1948). S. E May} 1039 a 


— В. 70 (1) — See Sales Tax — U. Р. 
Sales Tax Act (1948) 5. 10 (3B) 

(May) 1106 А 
— West Bengal Sales Tax Act (4 of 1954), 
5. 23 — See Sales Tax — Bengal Finance 


sr oi ан — West Bengal Sales Tax Act 
(Sales Tax) Act (1941), 5. 5 (2) (а) (ñ) 

(Ban) 155 A 

— West Bengal Sales Tax {Amendment} 

Act (3 of 1958), 5. 25 — See Sales Tax— 

Bengal Finance Sales Tax Act 41941) 

5 (2) (a) Gi) (Jan) 155 А 


Saugar University Act (16 of 1925) 
See under Education 
Saugar University Statutes 
See under Education 
Sea Customs Act (8 of 1878). Ss. 20 183 
— Order under S, 183 does not X preclude 
levy of duty under S, 20 ГРА No, 54 
of 1967. D/- 24-7-1967 (Delhi) Reversed 
(Dec) 2288 B 
— —S. 167 — Power to determine head 
or entry under which commodity falls 
(Dec) 2288 A 
——5. 183 — Order under S. 183 does 
not preclude levy of duty under 5 20 — 
See Ibid. S, 20 (Dec) 2288 B 
Sentence — Extenuating circumstances— 
See (Jan) 76 А 
— Interference — See (Jan) 05 А 
Set off and Carry forward of loss =-= 
Capital loss — See (Jul) 1282 
Specific Relief Act (1 of 1877), S. 42 — 
Declaratory relief under — Court can 
grant declaration according to cireumst- 
ances of case independently of the re- 
quirements of the section. AIR 1952 Punj 
387. held impliedly Overruled * ATR 
1967 SC 436 (cn 1810 A 
Specific Relief Act (47 of 1963). S. 13 — 
See Contract Act (1872), S. 56 
(Febi 261 А 
States Re-crganisatieon Act (37 of #955), 
S. 115 (5) — Equation of posts — Deler- 
mination of — Power of Central Govern- 
ment — How to be exercised — Court if. 
and when can interfere (May) 929 
——S. 115 (7) — See also Bombay Re- 
organisation Act (1960). S. 81 (Б) 
(Nov) 2089 
---5. 115 (7) Proviso — Integration of 
services — Merger of Pepsu with Punjab 
— Central Government memo dated 11- 
5-1957 — Approval about promotion 
{Зап) 73 
Sugar (Control) Grder (1566). Cl 7 — 
Fixation of sugar pirces — Method to ‘be 


followed by Central Govt, — “Having 
regard to” in Cl. 7 (2) — Interpretation 
(Mar) 460 A 


——C 7 — Fixation of sugar prices — 
Cost of manufacture — Cost scheduler 
given by Sugar Enquiry | Commission — 


e of — “Fair price”. what is 
(Mar) 450 B 
Supreme Court (Enlargement of Criminal 


Appellate Jurisdiction) Act (28 of 1970) 
. 2 — Appeal 25 a matter of right 
(Jun 1252 А 
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Supreme Court (Enlargement of Criminal 
Appellate Jurisdiction Act (Contd.) 
S. 2 — Accused though charged for 
murder and also under $. 201. Penal 
Code, acquitted under S. 201 by A. S. J. 
and even High Court — Appeal to 
Supreme Court against life imprisonment 
on murder charge by High Court after it 
had reversed order of acquittal by Addi- 
tional Sessions Judge — No appeal against 
acquittal under S. 201 filed in Supreme 
Court — In the circumstances, held, it 
was not possible for the Supreme Court 
to convict the accused for the first time 





under S. 201 Penal Code 

(Jur) 1252 H 
—s. (a) — See also Constitution of 
India, Art. 134 (1) (c) (Мау) 1026 А 


——S. 2 (a) — Acquittal set aside and 
accused convicted by High Court — Juris- 
diction of Supreme Court to interfere 
(May: 1026 B 
Supreme Court Rules (1966). О. 21. В. 5 


— Affidavits filed by Government — 
Duty of officers (Oct) 1877 А 
Suppression of Immoral Traffic in 


Women and Girls Act (104 of 1956). S. 3 
— See Ibid, 5. 18 (1). (2) 


ааг 2413 А 
penis 7 — See also ТОМ, S 


. 18 (1). (2) 
(Dec) 2473 А 

— 8. 18 (1) (2) 7 and 3 — Conviction 
с occupier of bar under S. 7 (2) (а) and 

3 (1) — Eviction under S. 18 (2) — 
ин (Dec 2473 А 
Tamil Nadu Buildings (Lease and Rent 

Control) Act (18 of 1960) 

See unler Houses & Rents 
Tamil Nadu General Sales Tax Act (1 of 

1959) 

See under Sales Tax 


Tamil Nadu Inam Estates (Abolition and 
Conversion into Ryowari) Act (26 of 
1963) 

See under Tenancy Laws 

Tamil Nadu Land Acquisition Rules, R. 3 

(b)—-Requirement regarding giving of 

notice to concerned department is manda- 

tory and is not ultra vires of S. 5-A. 

Land Acquisition Act — Failure to give 

notice is fatal to validity of proceedings 

under 5. 5-A (2) and notifications under 

Ss. 4 and 6 of Act (Dec) 2190 A 

Tamil Nadu Land Reforms (Fixation of 
Ceiling on Land) Act (58 of 1961) 

See under Tenancy Laws 

Tamil Nadu Motor Vehicles Rules (1940), 

В. 155 A (3) (F) — See Civil P. C. (1908), 

S. 115 (Jar) 123 B 

Tamil Nadu Motor Vehicles Taxation Act 

(3 of 1931), S. 4 — See also Constitution 

of India. Art. 14 (Mar) 583 B 

-—— 6. 4 — Imposition of enhanced tax on 

contract: carriages Юу С. O. М. S. 2044, 

D/- 20-1-1971 — Validity — Tax cannot 

be challenged as colourable exercise of 

` power (Маг) 583 А 


Т. М. Motor Vehicles Taxation Act 
(Contd.) 

——Ss. 4 and 17 — Imposition of higher 
tax on contract carriages is legal. 1971 
Tax LR 1498 (Mad), Reversed 

(May) 1006 
——S, 17 — See (1) Ibid, S. 4 

(May) 1006 

(2) Constitution of India, Art, 14 

(Mar) 583 B 
Tamil Nadu Port Trust Act (2 of 1905), 
Ss, 42,43and 43-A — “Scale of Rates” 
framed under. Chapter IV, Rule 13 (a) (b)— 
Scale of Rates not ultra vires on ground 
of unreasonableness — It is not im excess 
of power. С. 5. №. 158 of 1965. D/- 23- 
12-1971 (Mad), Reversed (Oct) 1935 
——S. 43 — “Scale of Rates" framed 
under, Chapter ТУ. В. 13 (a) (b) — Seale 
of Rates not ultra vires on ground of un- 
reasonableness — It is not in excess of 
power — Зее: Tamil Nadu Port Trust Act 
(1905) S. 42 (Oct) 1935 


$. 43А — “Scale of Rates” framed 
under, Chapter IV, В. 13 (a) (b) — Scale 
of Rates not ultra vires on ground of un- 
reasonableness — It is mot іп. excess of 
power — See Tamil Nadu Port Trust Act 
(1905). S. 42 (Oct) 1935 
Tamil Nadu Prohibition Act (10 of 1937), 





S. 21-А — See Sales Tax — Tamil Nadu 
General Sales Tax Act (1959). S. 2 (r) (а) 
(Oct) 1801 


T. М. Stage Carriages and Contract Car- 
riages (Acquisition) Act (12 of 1973), S. 16 
—Petitioners operating services on basis of 
temporary permits obtained under S. 16 
— Act declared invalid — Effect 

(Маг 505 A 
Taxation Laws (Extension to Union Ter- 
ritories) Regulation (3 of 1963), Cl. 7 — 
Taxation Laws (Extension to Union Ter- 
ritories) (Removal of Difficulties) Order 
(2 of 1970). Cl. 3, Second Proviso is ultra 
‘vires (Apr) 797 


Taxation Laws (Extension to Union Ter- 
ritories) (Removal of Difficulties) Order 
(1970), Cl. 3, Proviso 2 — See Taxation 


Laws (Extension to Union Territories) 
Regulation (1963). Cl. 7 (Avr) 787 


Taxing Statutes — Interpretation of — 
See (Jan) 67 С 
TENANCY LAWS 

— Bihar Land Reforms Laws (Regulating 
Mines and Minerals) Validation Act (42 
of 1969). S. 2 — See Constitution of 
India, Art. 245 (Jul 1389 А 
— Bombay Tenancy and Agricultural 
Lands Act (67 of 1948) (as amended in 
1952), S. 5 (3) (b) — Bombay Tenancy & 
Agricultural Lands Rules (1956). Rule 
2-A — Surrender by tenant — Require- 


ments — Provisions are mandetory and 
not directory — Don compilar — Effect 
(May) 915. À 
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Tenancy Laws — Bombay Tenancy and 
Agri, Lands (Vidarbha Region) Act 
(Contd, 

——Ss, 27, 28 апа 63 — S. 27 does not 

ipso facto terminate the tenancy on assi- 

gnment cf the leasehold land — Lessor 
cannot sue for possession unless he has 

terminated the tenancy (Nov) 2679 C 

5, 28 — See Ibid. 5, 27 

(Nov) 2079 С 

——5. 63 — See Ibid, S. 27 

(Nov) 2079 C 

——5. 88 (1) (b) — Expression, “lands 

held on lease for benefit of an industrial 

or commercial undertaking" includes lands 
held on lease by an industrial or com- 
mercial undertaking, though such lands 
are used for agricultural purposes 

(Nov) 2079 D 
— Bombay Tenancy and Agricultural 
Lands (Vidarbha Region) Act (99 of 1958), 








S. 43 (14A) — See Ibid, S. 46 (1) 
(May) 1036 A 
5. 46 — See Constitution of India, 
Art, 31-A (May) 1036 B 
——Ss, 64 (1). 43 (14-A) 49-А. 48 — 


Right of tenants under S. 46 (1) — Effect 
of S. 43 (14A) (May) 1036 A 
——S. 48 — See Ibid, S, 46 (1) 

ay) 1036 A 


(M 
— —S. 49-A — See Ibid, S. 46 (1) 

(May) 1036 A 
— Bombay Tenancy and Agricultural 
Lands Rules (1956). В. 2-A — See Te- 
nancy Laws — Bombay Tenancy and 
Agricultural Lands Act (1948). S. 5 (3) (b) 

(May) 915 A 
—Calcutta Thika Tenancy Act (2 of 1949), 
S. 2 (5)-— Erection of structures on land 
—Prior permission of landlord not neces- 


sary — Definition in beneficial legisla- 
tion — Rule of construction 
(Nov) 1994 A 


— Gwalior State Quanoon Mal (1983 
Smt.) S. 283 — See Ibid, S. 326 


: (Feb) 280 

——-5. 317 — See Ibid. S, 326 
(Feb) 280 
---88. 326, 283 and 317 — Ejectment 


notice under S. 317 — Deemed dispos- 
session in suit under S. 326 for posses- 
sion — Jurisdiction of Tahsildar to 
decide status of tenant — Decision of 
M. (Н. Су Reversed (Feb) 280 


—Hyderabad Abolition of Inams and Cash 
Grants Act. 1954 (8 of 1955) Sec- 
tion 2-A (2) — Statutory appeal under 
— State Government need not give a per- 
sonal hearing to the appellant or his au- 
thorised representative before disposal of 
his appeal (Dec) 2146 B 


——S, 2-A (2) — Statutory appeal under 
to State Government — Appeal should 
фе disposed of by a speaking order 

(Dec) 2146 C 
Ss. 3. 4, 6 — Hyderabad Тепапсу and 
Agricultural Lands Act (21 of 1950). Ss. 14 
‚апа 32 — Vesting of inams — Registra- 
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Tenancy Laws — Hyd. Abolition of Inams 
and Cash Grants Act (Сон) 

tion of permanent tenants as occupants— 
Inamdar merely serving notice under 
5. 44 оп tenant — Tenancy if termina- 
ted — Tenant if had acquired the right 
of an occupant (Dec) 2146 A 
=S. 6 — See ТОМ, 5. 3 (Dec) 2146 A 
-— Hyderabad Tenancy and Agricultural 
Lands Act (21 of 1950), S. 32 — See Te- 
nancy Laws — Hyderabad Abolition of 
Inams and Cash Grants Act (1955) S. 3 ` 

(Dec) 2146 A 


— S. 44 — See Tenancy Laws — Hyde- 
tabad Abolition of Inams and Cash 
Grants Act (1955) S. 3 (Dec) 2146 A 


— Hyderabad Tenancy and Agricultural 
Lands Rules (1950). В. 28 (5) — See Te- 


nancy Laws — Hyderabad Abolition of 
Inams and Cash Grants Act (1955) $. 3 
(Dec) 2146 A 


— Maharashtra Agricnitural Lands (Ceil- 
ing on Holdings) Act (27 of 1961), Sec- 
tion 21 (5) — See (1) Constitution of 
India, Art. 31-A (Jun) 1193 B 


(2) Constitution of India, Art. 31-B 
(Jun) 1193 A 


—S. 28-1AA — See Constitution of 
India, Art, 31A (Jun) 1193 B 


— Punjab Security Land Tenures Act 
(10 of 1953). S. 10-A (as Amended by 
Act 14 of 1962) — Surplus area — Com- 
putation — Gift by land-owners — Con- 
sideration — See Ibid. S. 19-B 

(Oct) 1952 B 


——Ss. 19-B, 10-A (as amended by 
Act 14 of 1962) — Surplus area — Com- 
putation — Gift by  land-owners — 
Consideration — 1968 Cur LJ 274 (Puni), 
Overruled (Oct) 1952 B 


—Rajasthan Cash Jagirs Abolition Act 
(29 of 1958). S, 3 — Acceptance of com- 
pensation under Act for full length of 
period of twelve years — Petitioners, 
held, had no locus standi to challenge 
the constitutionality of the Act 

(Мау) 1058 


— Tamil Nadu Inam Estates Abolition 
ет тин into Ryotwari) Act (26 of 
See Constitution of India, Art, 31-A 

(Mar) 646 


— Tamil Nadu Land Reforms (Fixation 

of Ceiling on Land) Act (58 of 1961), S.2 

— See Constitution of India, Art. 31-A 
(Mar) 646 


— U. P. Consolidation of Holdings Act 
(5 of 1954), Ss. 4. 5 (2) (a) (as amended by 
U. P. Act, 21 1966) — Abatement of 
proceedings — Notification under S. 4 
issued during pendency of appeal before 
Supreme Court — Suit and appeal stand 
abated under S, 5 (2) (ai (Aug) 1499 
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Tenancy Laws — U, Р. Consolidation of 
Holdings Act (Contd.) 

— SB. 5 (2) (a) — See Ibid, S. 4 

(Aug) 1499 
Ss, 9, 11-А. 12, 48 — Non-filing of 
objection under $.9 (2) within prescribed 
time — Effect of — Application purport- 
ing to be under Section 12 filed long 
etter publication of notice under S, 9 (1) 
— Delay in preferring objection not ex- 
plained — Prayer to treat application es 
one under S. 9 rejected — Rejection up- 
held in revision — No error of law — 
f.evisional order. not interfered under 





Art, 226 of Constitution (Sep) 1716 
—S. ПА — See Ibid. S. 9 

(Sep) 1716 
—S. 12 — See Ibid, S. 9 

(Sep) 1716 
— 5. 48 — See Ibid. S. 9 (бер) 1716 


—U. P. Zamindari Abolition and Land 
Reforms Act (1 of 1951), S, 4 — Decree 
for pre-emption of proprietary interest of 
suit lands in Nainital District — Decree 
obtained prior to enforcement of Act in 
that district —- Execution of decree after 
enforcement of Act for obtaining posses- 
sion of land — Decree held to be in- 
capable ef execution — See Civil P. C. 
(1908). S. 47 (Dec) 2295 
——S. 6 — Decree for pre-emption of 
proprietary interest of suit lands in Naini- 
ial District — Decree obtained prior to 
enforcement of Act in that distriet — 
Execution of decree after enforcement of 
Act for obtaining possession of land — 
Decree held to be incapable of execution 
— See Civil P. C. (1908), S. 47 

(Dec) 2295 
——S. 336 — Decree for pre-emption of 
proprietary interest of suit land in Nain- 
ital District —- Decree cbtained prior to 
enforcement о? Act in that District—Exe- 
cution of decree after enforcement of Act 
for obtaining possession of land — Decree 
held to be incarable of execution — See 
Civil P. C. (1908) S. 4 

(Dec) 2295 





Town improvement — Acquisition of 
lands — Compensation — See (Feb) 394 B 
House accommodation scheme with 
some features of another scheme — 
Framing of — See (Jul) 1303 A 


Trade Unions Act а of 1926) — Rules 
of Association В. — See Income-tax 
Act (1922). S. 4 & (i) (Mar) 506 A 
— Rules of Association В. 4 — See 
Income-tax Act (1922). S, 4 (3) (i) 

(Mar) 506 A 
— Rules of Association. R. 4 — See In- 
terpretation of States (Mar) 506 B 
— Rules of Association В. 64 — See 
Income-tax Act (1922). 5. 4 (3) @ 

(Mar) 506 Зи 
— Rules of Association Rules 65 — 
Interpretation of Statutes 

(Mar) 506 B 





Transfer of Property Act (4 of 1832), 
S. 8 — Deed — Construction — Deed of 
release of right in property — Construc- 
tion of (Арг} 895 
— S. 51 — See also Civil P. C. (1908), 
О. 20. В. 18 (Feb) 400 
—— 5. 51 — Improvements by trespasser 
(Feb) 207 А 
—S. 52 — Lease pendente-lite — Thea- 
tre in question attached in execution of 
a decree against the owner — Lease of 
theatre during attachment. held, was 
struck by the doctrine of lis pendens 
(Oct) 1810 B 
———$. 58 Proviso — See Income-tax Act 
(1922), S. 4 (Арт) 838 
s. 105. 116 — Lease not for manu- 
facturing purpose — Lessee holding over 
— Tenancy commencing on 10th day of 
a month but notice requiring tenant to 
vacate on 8th day — Validity — 6. R. 
1054 of 1973 decided by Karnataka High 
Court, Reversed (May) 1111 B 
———8. 106 — Notice — Necessity 
(May) 1111 C 
— S. 108 (c) — Lease for a term — 
— Third person getting into possession 





under title alleged to be derived from 
lessee — Lessor suing third person ‘for 


possession — Lessor cannot succeed till 
the expiry of the term of the lease 

(Nov) 2079 A 
——S. 108 (o) — Use of land not for 
purpose other than that of lease — Inhi- 
bition of S. 108 (o). not attracted 

(Nov) 1994 B 
— S. 110 — Commencement of lease 

(Feb) 261 В 

—S. 111 — Tenancy determined by 
efilux of time — Notice to quit 


шүүр 1111 D 
— S. 116 — See Ibid, S. 

RY 1111 B 
Travancore EIncome-tax Асі (23 of 
1121 ME) S. 66 (3) — See Income-tax' 
Act (1961). б. 221 (Nov) 2135 А 


U. P. Children Act (1 of 1951), S. 29 — 
Accused although armed with lathi no 
specific part assigned to him by anv pro- 
secution witness — Accused found to be 
misled by bed example of his elders — 
No previous participation and no previ- 
ous conviction — Fit case for taking 
action under Section 28 (Oct) 1917 С 


U. Р. Consolidation of Holdings Act of 
1955) 


See under Tenancy Laws 


U. P. Industrial Disputes Act (28 of 1947), 
S. 3 — Government Notification under— 
Limited nature of functions of Board of 
Conciliation indicated —- Chairman not 
showing his report to other members — 
Principles of natural justice not violated 
——S. 3 (b) — See Ibid S, 4K ` 

{Sep} 1755 


(Nov) 2057 D | 


X 
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U. P. Industrial Disputes Act (Contd.) 
— Ss. 4K and 3 (b) — Issuance of noti- 
fication under S. 3 (b) — Not obligatory 
for the Government to make reference 
under S, 4K. Spl. Appeal No. 189 of 1969, 
D/- 7-12-1973 (АП) partly Reversed 
(Sep) 1735 


--5 4K — Order of Government 
under S, 4-K being purely administrative 
meed not be speaking order — Order not 
vitiated for absence of reasons 

(Nov) 2057 B 
—S. 4-K — Discretion of Government 
to make a reference of industrial dispute 
— Interference by High Court under 
Art, 226 of Constitution (Nov) 2057 C 
—Ss. 6-5 (e) and 6-T — Ilegal strike 
— Strike between commencement and 
conclusion of proceedings before the Tri- 


una (Sep) 1689 A 
——S. 6-T — See Ibid, S. 


6-5 (е) 
(бер) 1689 А 
—Sch. I. Item 3 — See Industrial Dis- 
putes Act (1947). 8. 15 (Sep) 1689 C 
U. P. Municipalities Act (2 of 1951) 
See under Municipalities 


U. P. Sales Tax Act (15 of 1948) 
See under Sales Tax 


U. P, Sales Tax Rules (1948) 

See under Sales Tax · - 
U. Р, (Temporary) Control of Rent and 
- Eviction Act (8 of 1947) 

See under Houses and Rents 


U. P. (Temporary) Control of Rent and 
Eviction Rules (1949) 
See under Houses and Rents 


U. P. Yown Areas Act (2 of 1914), 5.6-К-- 
Police constable dismissed for misconduct 
under В. 16 (2) Gü) of Punjab Police 
Rules read with S. 7 of the Police Act— 
Не is debarred from re-emvlovment and 
‘as such, disqualified under S. 6-K from 
"being elected as Chairman of Town Area. 

‚1973 All LJ 420. Reversed 
(May) 1064 A 


Validity of laws — Validating laws — 

Legislation by reference and incorpora- 

tion — Validity — See (July) 1389 (Pts 

A and C) i 

Wakf Act (29 of 1954), S. 3 (1) — See 
2150 Administration of Evacuee Property 
(Central Rules) (1950). R.:33 

1 (Oct) 1891 С 


— $5. 3 (1). 15 — Administration of 
Evacuee Property Act (1950). 55- 55 (2). 
11 (1) — Notification under S. 55 (2) de- 
‘legating powers of Government under 
S. 11 (1) to Wakf Board їп respect of 
Muslim evacuee property of religious 
nature — Absence of any indication in 
‘notification that suit property was wakf 


f 
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Wakf Act (Contd.) 
property — Mere exercise of powers by 
Board under Wakf Act in respect of the 
said property would not establish that 
the property was wakf property 

(Oct) 1891 B 
——S. 3 (1) — Absence of evidence that 
certain Muslim evacuee property was 
ever used as wakf property — No dedi- 
cation of the property to be wakf pro- 
perty — Held. there could never be a 
wakf attaching to such property 

(Oct) 1891 D 
——5. 15 — See Ibid. S. 3 (1) 

(Oct) 1891 B 
Wealth tax — Net wealth — Computation 
— Allowable deduction — See (Apr) 758 
Wealth Tax Act (27 of 1957). Ss. 2 (m) 
and 7 (2) — Net Wealth — Computation 
— Company's liability to pay gratuity 
held, could not be allowed as deduction 

(Apr) 756 

——S. 7 (2) — See Ibid. S. 2 (m) 


(Apr) 758 
W. B. Premises Tenancy Act (12 of 1955) 
See under Houses & Rents 
W. B. Premises Tenancy (Second Amend- 
ment) Act (34 of 1969) 
See under Houses & Rents 
W. B. Sales Tax Act (4 of 1954) 
See under Sales Tax 
Vien Tax (Amendment) Act (3 of 


87 


See under Sales Tax 
Words and Phrases — “Demurrage” — 


See Tamil Nadu Port Trust Act (1905), 
S. 42 (Oct) 1935 
— 'Forthwith' — See Public Safety — 


Maintenance of Internal Security Act 
(1971). S. 3 {3% (Mar) 473 C; (Mar) 602A; 

‚ | (Oct) 1807 
— “Having regard to" — See Sugar (Con- 
trol) Order (1966) CL 7 (Mer) 460 А 
— “Hoarding” — See Public Safety — 
Maintenance of Internal Security Act 


971) S. 3 (3) (Apr) 726 
—'Recommended' — Meaning—See Con- 
stitution of India, Art 233 (2) (Oct) 1922 


— "Sealed Container" — See Sales Tax 
— Central Sales Tax Act (1955). S. 6 


2 Le (Aus) 1492 
— "Service" — See Sales Tax — U. P. 
Sales Tax Act (1948). S. 10 (3B) 

, (Мау) 1106 А 
— “Skelp” — See Constitution of India. 
Art. 226 (Apr) 769 
— “Strips” — See Constitution of India 
Art. 226 (Apr) 769 
Writs — Enforcement of contractual 


rights — See (Jun) 1121 (Pt. A} 
— Mandamus — Essentials — See (Mar) 
450 (Pt. О 





LIST OF SUPREME COURT CASES OVERRULED. REVERSED AND DIS- 
SENTED FROM ЕТС. IN AIR 1975 


Not F = Not followed in; Over = Overruled in; Revers = 


PRIVY COUNCIL 


(1889) ILR 16 Cal 758 = 16 Ind App 115 
(PC) — No longer good law in view 
of Hindu Succession Act, 1956. AIR 
1975 J and К 92 (Dec). 

AIR 1929 PC 103 (Pt. C) = 51 Ind App 
128 — Held no longer gocd law AIR 
AIR 1975 SC 1039 A (May) 


SUPREME COURT 


Observations to the contrary in AIR 1959 
SC 244 — 1959 Supp 1 SCR 213 — 
Diss, AIR 1975 SC 2299 I (Dec). 

AIR 1967 SC 1581 (Pt. B) = (1967) 3 SCR 
399 — Held no longer good law in 
view of AIR 1974 SC 2009 AIR 1975 
SC 1187 A (Jun) : 

АТВ 1970 SC 1244 = 1970 Lab IC 1044 
— Over. АТВ 1975 SC 1331 (Jul). 

AIR 1971 SC 1828 = 1971 Lab IC 1129 

Over. AIR 1975 SC 1331 (Jul) 

AIR 1972 SC 1487 = 1972 Lab IC 826 

No longer good law AIR 1975 SC 
1116 A (May). 

AIR 1973 SC 2061 = 1973 Tax LR 1052 
— Over. AIR 1975 SC 1996 (Nov). 

AIR 1974 SC 1218 (Pt. B) — 1974 SCJ 
224 — Over. AIR 1975 SC 43 A (Jan). 

AIR 1975 SC 308 — Held no longer good 
law in view of Legislative changes 
AIR 1975 SC 2299 H (Deo). 


ALLAHABAD 


AIR 1957 All 20 — 1957 Cri LJ 16 — 
Over. AIR 1975 SC 236 A (Feb) 


- (1967) Spl. App. 325 of 1967; D/- 12-9- 


1967 (Al) — Revers, AIR 
1268 A (June). 

(1967) Civil Writ Petn, Nos, 2350 of 1963. 
D/. 15-9-1967 (Al) — Revers. AIR 
1975 SC 1272 B (June) 

(1969) S. А. No. 19 of 1969 D/- 1-12-1969 
(All) — Revers. AIR 1975 SC 1265 


(June). 
AIR 1970 АП 428 (Pt. C) (FB) — Revers. 
AIR 1975 SC 1089 A (Мау). 
(1970) 2 Lab LJ 393 = 21 Fac LR 357 
° (All) — Revers. AIR 1975 SC 1331 


(Jul). 

1972 Spl. Appeal No, 914 of 1963 D/- 8- 
5-1972 (Al) — Revers. AIR 1975 SC 
2057 C (Nov). 

1972 Tax LR 57 = 83 ITR 895 (Al) — 
Over. AIR 1975 SC 2016 C (Nov). 
(1973) Cr App. No. 2224 of 1968 D/- 10- 

4-1973 (All) — Revers, AIR 1975 SC 

- 1887 (B) (Oct). 
(1973) Decision of All. D- 12-4-1973 
i — Revers, AIR 1975 SC 175 B. C. D 


(Тань . 
AIR 1973 АП 295 (РЕ A) — Partly Не- 
vers. AIR 1975 SC 563 A (Mar). 


1975 SC 


Reversed in 


Allahabad (Contd.) I 

AIR 1973 АП 592 (Pt. А} = Partly Over. 
АТВ 1975 SC 583 A (Mar). 

1973 АП Г. J 420 — Revers. АТВ 1975 SC 
1064 À (May). 

AIR 1974 All 324 (Pt. D) — Revers. AIR 
1975 SC 865 (Apr). 

АТВ 1975 АП 1 (FB) — Over. AIR 1915 
SC 563 А (Mar). 

(1975) 1 All LR 391 (ЕВ) — Revers. AI 
1975 SC 2140 (Nov). l; 


ANDHRA PRADESH 


(1967) С. В. Nos. 264 and 328 of 1966 D/- 
4-12-1967 (Andh Pra) — Revers. AIR 
1975 SC 1022 (Мау). I 

(1970) Cri. В. С. No, 785 of 1969 and Cri. 
В. P, No. 605 of 1969. D/- 12-8-1970 
(Andh Pra) — Revers. AIR 1975 SC 
1394 C (Jul) 


(1970) Cri. App. No, 788 of 1969; D/- 31- 
’ 12-1970 (Andh Pra) — Revers, AIR 
1975 SC 1387 (Jul) 
(1970) 77 ITR 392 (AP) — Revers, ATR 
1975 SC 97 A (Jan) 


(1974) Criminal Revn. Case No, 163 of 
1973 D/- 28-3-1974  (Andh Pra) — 
Revers. AIR 1975 SC 1854 (Oct). 

ILR (1974) Andh Pra 686 — Revers, AIR 
1975 SC 2030 (Nov). 


ASSAM 


AIR 1970 Assam 26 (Pt. E) — Revers. 
AIR 1975 SC 889 (Apr). 


BOMBAY 


(1963) F. A. No. 51 of 1957; D/- 30-1-1963 
(Bom) — Revers. AIR 1975 SC 763 
(Pt. A) (Apr). 

(1966) 2 Lab LJ 446 (Bom) — Revers. 
AIR 1975 SC 635 (Mar) 

(1968) S, T. Ref. No. 36 of 1967 D/- 22- 
2-1968 (Bom) — Revers. AIR 1975 
SC 1549 (Aug). 

(1970) Cri As. Nos. 709, 711-713 of 1969 
D/- 17-12-1970 (Bom) — Revers. 
AIR 1975 SC 196 B (Jan) 

AIR 1970 Bom 312 — Revers, AIR 1975 
SC 1534 B D Е (Aug) 

(1971) Spl Арріп No. 2780 of 1971 Ю/- 
20-12-1971. (Bom) — Revers, AIR 
1975 SC 1725 (Sep) 

(1972) О. S, Nos. 38 and 39 of 1971. D/- 
31-1-1972 (Bom) — Revers. AIR 1975 
SC 846 (Apr). 

(1972) Spl. Civil Appin. No. 188 of 1972 
D/- 31-1-1973 (Bom) — Revers, AIR 
1975 SC 773 (Avr). 

(1973) S.C. A. No. 2794 of 1967 D/. 8-11- 
1973 (Bom) — Revers. AIR 1975 SC 
1297 (Jul. ` 
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Bombay (Contd) 

(1974; Revn, Appin, No. 136 of 1968; D/- 
12-2-1974 (Bom) — Revers. АТВ 1975 
SC 794 (Apr). 

(1974) 76 Bom LR 375 — Revers AIR 
1975 SC 1470 (Aug). 

(1975) 77 Bom LR 261 — Revers. AIR 
1975 SC 1193 A (Jun). 


CALCUTTA 


(1969) L T. Ret. No. 52 of 196%; D/- 11-8- 
1969 (Cal) — Revers. AIR 1975 SC 


893 (Apr). 

(1970) 75 L Т, В. 537 (Cal) — Revers. 
АТВ 1975 5С 657 (Маг). 

(1970) 77 I. T. R. 90 (Cal) — Bevers. AIR 
1975 SC 506 A (Мат). 

AIR 1971 Cal 331 = 75 Cal WN 331 — 
Over. AIR 1675 SC 1146 (June). 


ILR (1972) 2 Cal 660 — Over. AIR 1975 
SC 1146 (Jun) 

(1972) 76 Cal WN 660 = Over. AIR 1975 
SC 1030 A (May). 
(1973) Cri Revn. Мо, 612 of 1972 D/- 14- 
3-1973 (Cal) — Revers, AIR 1975 SC 

1030 A (Мау). 


DELHI 


(1969) L T. Ref, No 51 of 1966; D/- 24- 
1-1969 (Delhi) — Revers. AIR 1975 
SC 1282 (Jul), 


AIR 1969 Delhi 235 = 1969 Cri LJ 965 
—Over. AIR 1975 SC 83 (Jan). 

(1970) Cri. App, No. 1520 oi 1968; Ю/- 
3-2-1970 (Delhi) = Revers. AIR 1975 
SC 1400 B (Jul, 

(1970) Criminal Revn. No. 110 of 1967 D/- 
1-5-1970 (Delhi) — Revers. AIR 1975 
SC 1842 (Oct). 

ILR (1970) 2 Delhi 85 — Revers. AIR 
1975 SC 1017 (Мау). 

(1971) L, C. L D. 31 of 1971 D/- 24-11- 
1971 (Delhi) — Revers. AIR 1975 SC 
66 А (Mar). 

1971 Lab. I, C. 1553 (Pt. B) (Delhi) (FB) 
— Revers, AIR 1975 SC 483 (Mar). 

(1972) Decision of Delhi High Court D/- 
19-5-1972 — Revers. AIR 1975 SC 
.908 (Pts. А to E) (Feb). 

: 1972 Cri LJ 1590 (Delhi) — Partly Re- 
vers. AIR 1975 SC 1506 (Aug) 

AIR 1973 Delhi 1 — Revers. АТВ 1975 
SC 1218 (Jun) 

1973 Cri LJ 690 (Delhi — Revers on 
Facts AIR 1975 SC 1309 D (Jul). 
(1974) С W No. 71 of 1974 D/- 27-9-1974 

(Delhi) — Over, AIR 1975 SC 164 


(Jan). 

1974 Lab IC 223 (Pt A) (Delhi) (FB) — 
Revers, AIR 1975 SC 133: (Jul). 
1974 Tax LR 798 (Pt. E) (Delhi — Re- 

. vers, AIR 1975 SC 67 A (Jan). 

1974 FAC 295 (Delhi) — Revers. AIR 
1975 SC 845 (Apr) 

AIR 1°75 Delhi 159 (Pt. A) (FB) — Re- 
vers. AIR 1975 Delhi 495 (Mar) 


GUJARAT 
(1970) SCA No. 1219 of 1966  D/- 30-3- 
1970 (Gui) — Revers. AIR 1975 SC 


960 (May), 

(1970) Cri App Nos. 287 and 128 of 1969 
D/- 17-7-1970 (Gui — Revers, AIR 
1975 SC 1478 (Aug). 

(1970) 11 Guj LR 1 — Revers. AiR 1975 
SC 1187 A (Jun). 

(1971) 80 ITR 721 (Gui) — Over. AIR 
1975 SC 6" B (Jan) 

(1973) 14 Guj LR 826 — Revers AIR 
1975 SC 1234 B, E (June) 

(1974) 15 Gui LR 560 — Revers. AIR 
1975 SC 212? (Nov). : : 
KARNATAKA 
AIR 1962 Муз 275 = (1962) 2 Cri LJ 765 

— Over. AIR 1975 SC 236 A (Feb). 

AIR 1970 Муз 171 (Pt G) = (1970) 2 
Lab LJ 738 — Over. ATR 1975 SC 
2025 B (Nov), 

ATR 1974 Kant 16 — Revers. ATK 1975 
SC 1805 (Oct) 

(1974) Tex LR 1680 (Mys) — Revers. 
AIR 1975 SC 594 (Mar) 

KERALA 

1969 Ker LT 845 — Over, AIR 1975 SC 
1309 C (Jul 

AIR 1972 Ker 206 — Revers. AIR 1975 

SC 1967 (Nov). 

AIR 1973 Ker 237 — Revers. AIR 1975 
SC 1259 (Jun), 


1975 Cri LJ 479 (Ker) — Over, AIR 
1975 SC 1309 C (Jul). 
MADHYA PRADESH 
AIR 1965 Madh Pra 271 (Pt. B) — Be- 


vers. AIR 1975 SC 1499 B (Aug 

(1968) Misc Civil Care No 221 of 1969 
D/- 10-1-1968 (Madh Pra) — Revers. 
AIR 1975 SC 2106 (Nov). 

(1970) Cri. A. No. 536 of 1966; D/- 30-4- 
1970 (M.P.) — Revers, AIR 1975 SC 
654 B (March). 

(1971) Cri Appeal No, 653 of 1970 D/- 1-5- 
1971 (Madh Pra) — Revers, AIR 1975 

„5С 1026 D (May) 

(1972) Ele Petn No. 22 of 1972 D/- 11- 
12-1972 (Madh Pra) — Revers. AIR 
1975 SC 1643 A (Sep) 

AIR 1972 Madh Pra 106 — 1972 MPLJ 
216 — Over. AIR 1975 SC 2130 


(Nov). 

(1973) Ele Petn No. 29 of 1972; D/- 5-4- 
1973 (Madh Pra) — Revers, AIR 1975 
SC 968 B (Мау). 

(1973) Cri Appeal Nc 43 of 1971 D/- 12- 
4-1973 (Madh Pra) — Bevers. AIR 
1975 SC 1835 В (Oct) 

MADRAS 

(1967) Tax Cases Nos. 155 and 156 o? 
1965 D/- 4-91967 (Madi — Revers, 
AIR 1975 SC 481 B (Mar) 

(1969 72 ITR 274 (Mad) — Revers. ATE 

. 1975 SC 428 (Mar) 

АГА 1979 Mad 117 (Pt A) — Revers. AIR 
1975 SC 435 (Mar) | 

AIR 1970 Mad 379 (Pt A) = Revers. 
AIR 1975 SC 386 (Feb) . 
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Madras (Contd.) i 

(13871) Tax LR 1498 (Mad) — Kevers. AIR 
1975 SC 1026 D (May). 

(1971) 28 S. T. С. 227 (Mad) — Revers. 
AIR 1975 SC 187i (Oct). 


(1973) CRP No, 2488 of 1972 D/- 9-1- 
1973 (Mad| — Revers. AIR 1975 SC 
fe А. В (Apr). 


А А Б Nos 389 and 401 of 1971 
DI: 8-8 1973 (Mad) — Revers, AIR 
1975 SC 469 (Маг), 


(1974) WP No. 519 of 1968 Ю/- 25-7-1974 
пе — Bevers, AIR 1975 SC 1867 


í 
ORISSA 


AIR 1988 Orissa 1 (Pt B) — 
1975 SC 17 (Jan) 

ILR (1974) Cut 204 — Mevers. AIR 1975 
SC 1895 A (Oct) 

AIR 1975 Orissa 100 — Revers. AIR 1975 
SC 1967 (Nov). 

1975 Cri LJ 853 (Orissa) — Bevers, AIR 

. 1915 SC 1465 А (Aug) 


_ PATNA 


AIR 1981 Pat 134 = 52 Cri LJ 1175 (FB) 
— Over. AIR 1975 SC 522 A (Маг). 

(1968) А. Е. О. D. No. 81 of 1962; D/- 16- 
2-1368 (Pat) — Revers. AIR 1975 SC 
1185 (Jun). 

1974 Pet хав 414 -- Revers, АТВ 1975 
SC 223 (Feb). 


PUNJAB 


AIR 1952 Puni 387 (Pt В} = 54 Pun LR 
425 — Held порНеу Overruled by 
AIR 1987 SC 436; АТВ 1975 SC1810A 
(Cet). 

AIR 1960 Puni 249 = 
Over, AIR 1975 SC 83 (Jan) , | 
AIR 1986 Puni 421 (Pt. A) — Over, AIR 

1975 SC 1309 C (Jul, 

(1959 L P A Nos. 53- г of 1965 Ю/- 18- 
11-1989 (Puni — vers, AIR 1975 
` SC 1652 (Sem 

4979) Cri А No, 318 of 1567 D/- 21-1- 
1970 (Puni — Revers, AIR 1975 SC 
1962 А (Nov). 

(1970) Cri Apo Nos. 552 and 844 of 1967 
D/- 9-6-1970 (Puni) — Revers. AIR 
1975 SC 1327 (Jub. 

AIR P Punj 532 = ILR (1970) 2 Puni 

8 (FB) — Over, AIR 1975 SC 905 B 
(Apr). 


Revers. AIR 


1960 Cri LJ 640— 


Punjab (Contd) 

(1971) Cri Appeal No. 1034 of 1969 D- 
10-2-1971 (Puni) — Bevers. AIR 
1975 SC 1674 А. В (Sep). 

(1971) LP A No. 100 of 1971 D/- 3-3-1971 
(Punj} — Revers. AIR 1975 SC 1598 


A (Aug). 

AIR 1971 Puni 80 — Revers, AIR 1375 
SC 105 C (Jan). 

(1971) 73 Pun LR 20 - Revers. AIB 
1975 SC 179 А В (Jan). 

(1972) Election Petn No. 9 of 1972 (Puni) 
— Revers, AIR 1975 SC 43 A (Jan). 

(1972) EP No. 49 of 1972 D/- 15-5-1973 

(Punj) — Revers, AIR 1975 SC 661 

(Pts. B to Hj (Mar). 

(1972) 1 Рип] 689 — Revers. AIR 

1975 SC 1587, 

(1973) Decisicn of Punjab and Haryana 
High Court D/- 2-1-1973 — Revers. 
AIR 1975 SC 208 (Feb). 

1973 Ele Petn. No. 38 of 1972 D/- 16-2- 
1973 (Punj) — Revers. АТВ 1975 SC 
1627 (Sep) 

(1973) Ele Реп No. 14 of 1972 Ю/- 39- 
3-1973 (Puni) — а AIR 1975 
SC 1045 А E (May 


ILR 


(1973) S. A. No. 1469 or ове D/- 2-5-1973 


(Punj) — Revers, AIR 1975 SC 1957 
(Nov). 

(1973) Г. Р А Мо, 573 of 1971; D/- 13- 
12-1973 (Puni) — Revers. AIR 1975 
SC 371 B (Feb). 


(1974) Civil Writ Petn. Мо, 4209 of 1974 
D/- 17-9-74 (Puni — Revers. AIR 
1975 SC 1915 (Oct). 

ILR (1974) 1 Puni 121 (FB) — Revers. 
AIR 1975 SC 613 (Pt. A) (Mar). 


| RAJASTHAN 


1966 Raj LW 593 — Revers. AIR 1975 SC 
706 В. С (Apr). 

(1974) Spl. А. No 415 of 1974 D/- 1-8- 
1974 (Rai) — Revers. AIR 1975 SC 
1436 A (Aug). 


MISCELLANEOUS 


(1815) 3 Dow 255 — Not F, AIR 1975 
Andh Pra 68 Pt. В (Mar). 

(1922) 2 AC 413 — Not F. AIR 1975 Andh 
Pra 68 Pt. B (Mar). 

(1935) 157 Ind Cas 283 (Sind). — Diss. 
AIR, 1975 Gauhaü 76 C (Dec). 

AIR 1936.Rang 430 = П.Б 14 Kang 439 
(FB) — Held no longer good law 
AIR 1975 Andh Pra 27] A (Sep). 


(1968) 2 All ER 545 = (1938) 2-WLR 1471 | 
—Diss. AIR 1975 Ker 158 А (Sep). 


COMPARATIVE 


TABLES 


Supplement to Comparative Tables of Previous Years, 


Owing to late receipt of Other Journals the following Supplemenis to 
Comparative Tables of А, I. R.—Other Journals is issued. 
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R 19733 С 
1К SUPREME AIR 197286 Al ; 
A COURT AIR Other Journals |a Other Journela AIR 
2360 1874 BL J 5 ыг 2124 od 8 св 198 225 
А 2879 1LB (1974)2 ab 709 8127 (1974 1 5 
AIR i969 $ C 2666 1L&(1974)1 АЦ 188 2181 (1974)1B с В 148 |2493 
АТВ Other Journals 2143 {1974)1 ВСВ 138 |2429 
831 ILB (1068) 20 = -8145 (18744418 C R 130 
Assam 478 | 2974 B Ч J R 188 б 
884 ILR (1969) 22 AIR 1973 SQ 2150 (1874)2 BCR 132 |244 
: Assam 28 AIR Uther Journals 2155 (1974) : а 5 iM 2451 
— ` 215 1974 Pat L J h 543 5150 (1974)2808178 |2457 
1 ТЫР A An 211, 1975 ALL 2911 |2463 
а 1974 ВІ ЈА 877 
AIR 19705 С (Cri) 172 ^ $198 1874 Pat L J R 528] 8488 
AIR Other Journals 554 (1875)111:767 Mad 1, W 2414 
2900 1975 Mad L 4 
446 ILR (1974) 2 | (1815) 1 8 O 3 168 (Gri) 175 
| Deihi 68 (80) (888 (1975) 3 Andh W R аар (1875) 180 J 216 
724  ILR (1969) 21 480) а 2210 1975 Mad LJ 
Assam 19 |291 TOR (1974)1 АП 196 (Cri) 140 
2057 ILR (1870) 22 "376  (1914)2 BO J 498 (187531 863967 |2479 
Assam 3 (1972 2 1 T J 889 1875 Mad L W 2484 
408 ILB 11974) 53 4 (0:1) 153 
= at 30 8 {1874)1 SCR 165 
671  1L58(1973, Kantg42 2298 raters een 95 
AIR 1971 SC 678 30FaoLB4 (1875) 80382 18488 
AIR Other Journals 1878 1874 Pat L J R 531 2282 (0974180 R240 |2505 
40 ILB (1974) % Delhi |930 (1995). 809 59 |2237 0874) 1 B on i 3008 
347 1LB(1.745i All 151 (1974) 2 Anāb WB) od 
1210 1974 Pat 9 B 638 1974 Mad L W (Cri (B 0) 9 
1831 ILB (1973)8 АП 127 217 (сс, 12248 (18974) 5 0В 157 |2520 
1429 ILR 878) ah 188 1833 Cri L J 540 1875 C 118 Чан 
1974) 2 . sri) 
1844 ILB | ) 887 ILR pera yoy | 2268 '(3975) 1862224 19557 
9210 ILB (1973)2 АШ 141 | 1056 1874 Pat D J Reval 1272 (974) 1 8 O R 247 
> [2273 (18741808 173 
1130 i875 BL J B 146 2 
1148 (1975) 1-6:2 112 |2279 (1914) 18 OB 87 |2548 
AIR 19/2 S C (2975)1 Mad LJ |2281 (1974)18 O0 R 67 12551 
(80) 1 |2288 {1974)1 SOB Ва 
AIB Other Jonruals 13348 ILR (1973 
4 ( ) 2807 {2575) 1807 118 
214 1974 BL 3 B 778 Karnataka #28 (1976) 1 Mad LJ 
292 ЛЫБ (19741 all 885] 4156 LR (1974) All 14 (8 O) 7 
839 ILR (1973) 1385 1974 Pat LJ R 546|2508 (1874) 1B O B 215 12568 
08 (1974) Б 
Karnatara 817] 1204 3816 Maa L J 1875 Mad LJ 
420 ILB (1973)2 AH 411 (Cri) 54 (Cri) 200 ны 
459 ILh (19752 АН 160 1875 Mad L W (1816) 1 8C J 399 
(Cri) 208 1975 Май L W 2578 
951 ULB (978)? AD 173 1969 (1975)1 8 O J 79 . тї; 178 12533 
Pib ILR (1974) 4 Delhi |1844 (387:)2 5 OJ 398 | әзіз (1974) 18 C & 178 2065 
13 (БС) (1401 (1874)3808 118| 5354 1874 800 
1277 118 (1974) 1409 (1974): ЗОВ 102 (Lab) 486 |2591 
Karnataka 485 |1413 1975 Mad L W 2362 (1894)188 à 48 1258 
1181 ILR 4:974) 60 Cri) 151 |2384 (18743185 322 [2004 
Pat 571 11419 (39241 SOR 40 2889 (1874)150R 304 12605 
1290 118 (1974)5 АП 33011425 (1874 48081 [2391 il974)3 8 OR 290 | 5617 
1612 ILR (1878)8 AB 2461457 (1974)1 8 O R 22312524 (1814) 1 BOR 228 2623 
2071 ILB (1974) НР 187] 1481 (1573) Зоррв ОВ 112401 (18959 и 80269 | 
3185 1/8 (1973) Esn:927]2681 (19741803891 | (185)11 72. 
$367 ILR(1974)H P 1742071 (197241 BOR 31 (5407 (274) 18 Q 323 


AIR 19738 C 
Other Journals 
(1814)1 8 C n 289 
(19074418 Oh 274 
(1874) 1 ВСВ 210 
(1974) 1 BCR 4.0 
1875 Mad T, W 
40:1) 310 
(1974)2 50 518 
(1874) 1 8C h 339 
1575 AM 1,2 115 
11973) 18 C k 312 
(1974) 1 SC R 309 


11374) 1 BOR v84 
(1574) 1 BC R 51 
(1975) 18 O J 42 
187: Mad La (Cri)1 
(18741 3 O B 268 
1975 Mad L W 

(Ori) 219 
(1874)1 80 B 259 
(1975)1 8 CJ i21 
(1875) 1 Andb W B 

{BOL 

(1815) ТТ 3 481 
(1875) 3 8 O R 299 
(1974)1 SOR : 67 
(16874) 1ВОВ 560 
(18175) 1803 414 
(1874) 1 BO} 349 
11974)1 BOR 544 
413.4) 1 r СВ £3 
11875) 3 5 02 8 
(1874) 1 Ë C H 381 
(1875) 18 C 3 470 
1975 Med L W 

e у 912 
11874) 80 Е 149 
(1875) 180260 
1875 Mad L Ч 

(Cri) 28 
(1575) 1 An W B 

(BO) 19 


(1974) 1 BOR 589 
(1875) 2 8 22 70 
(1875) 1 Be 11442 
(1874) 1508 458 
(1974) 18488 481 
(1974) 1 SOR 450 
(18:5)1808:3 
(1974) 4 BOR 558 
{1374} SOR 872 
ta 1 BR 548 

(1824) 1 84. R 535 
(1274) 1 BOB 528 
$1278) 1 £ 7 B 480 
3775 Мад £ Z 

417 


(97528 03 88 


th 
2-8 


72 


AIR 
2641 
2650 
3655 


2858 
3887 


2813 


9679 
2884 


8698 
-8101 
2108 


3111 
2720 
8134 
2151 


2168 
2768 


2118 


AIR 
1 
19 
28 
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AIR 1973 SC 
Other Journals 


(1974) 1 SUR 515 
(1974) 1 ВСВ 434 
1975 Mad L W 
e (Ori) 28 
(1974)1 8C B 737 
(1974) 1 8 C B 707 
(1975) 18 O J 138 
1916 Mad 157 
(Ori) 71 

(1974) 1 8 C R 682 
(1974) 1 SC R 650 
(1974) 1308 636 
(1974) 18 C R 631 
(1976)1 8C 231 
1975 Mad L J 

(Ori) 188 
(1974) 1 8 O R 742 
(1974) 1 8 CO R 697 
(1974) 1 8 O R 656 
1976 Mad L W 

(Ori) 107 
(1974) 18 C R 510 
(1974) 18 C R 615 
(1974) 1 8 O R 671 


(1974) 1 ВСВ 005 
1976 Mad L W 
(Ori) 114 
(1974) 1 8 O B 504 
1975 BL J R 136 
(1974) 180 B 760 


(1974) 1 8 O R 722 
1975 Mad L W 
(Ori) 117 
1975 Mad LJ 
(Ori) 818 
(1976) 18 0 J 418 
ILB (1974) H P 575 


AIR 1974 SC 
Other Journals 
(1974) 180 R 771 
'(1974)180 R 858 
(1875) 1 8 C J 129 
1975 Mad L J 
(Ori) 87 
(1974) L8 O R 798 
(1974) 1, C R 853 
1975 All Ori 0 23 
1975 Mad L W 
(Or , 125 
(1974) 1 8. В 747 
(1874) 9 8 C 8 39 


(1974) 180 uú 823 
(1974) 1 S O R 797 
tri 280R 143 
(1874)2 SO R 116 
(1974) 25 C R 124 
(1874) 2 8 O R 107 
(1974) 2 ВСВ 188 
(1974) 580 R 178 
(1974) 2 SOR 128 
1975 Ori L J 540 

(1974) 2 8 G P тод 
1976 Ort J баз 

(1974) 2 8 C R 196 
(1974) 2 ВСВ 240 
(1974) 380 597 

(1974) 2805517 
(1974) 38080 

(1974) 9 8 G B óv.. 


AIR 


183 
199 
208 
228 


238 
244 
246 
252 
255 
258 


259 
214 


280 


284 


288 


280 


282 
801 


803 
808 


814 
823 


329 
832 


AIR 1974 SC 
Other journals 
(1974) 2 SG ñ 12 
(1974) 280814 
(1974) 2 8 O R 206 
(1974)2 8 O B 154 
1975 Mad L W 
(Cri) 96 
(1975) 3 8C J 484 
1975 Mad L J 


(1974) 28 C R 218 

1975 Mad LJ 
(Cri) 82 

(1974) 1 8 0 R 567 


· (1974) 2 8 C В 524 


1975 Mad L J 
(Ori) 180 

(1975) 1 8 

1975 Ma 


а 
(1975) 18017 
(1975) 1 8 O J 58 
1975 Mad L J 
(Ori) 24 


(1974) 28 C R 481 
(1974) 2 8 0 R 477 


(19715)1803 64 
1976 Mad LJ 

(Cri) 7 
(1975) 18 0 J 38 
1975 Mad L W 

(0:5) 87 
(1874) 2 3 O R 505 
(1975)1 S O J 23 
{1974) 2 SO R 492 
1975 Mad 154 

(Cri) 60 
(1975) 1 8 O 7 159 
1975 Мад L W 

(Cri) 104 

(1974) 2808 518 


(1974) 280 514 
(1974) 2 8 O R 393 
1976 Mad LJ 


(Gri: 48 
(1975) 18 
1975 Mad 


} 44 
(1875) 18 O jJ 158 


(1975) 1 30555 
1975 Mad L J 
{Ori) 21 
(1975) 1S O J 68 
1976 Mad LJ 
(Ori) 33 
1976 Mad L W 
: (Ori) 98 
19” 1803317 
Поза 28C.R 185 
1875) 2 8 d J 344 


Cri) 218 
481 


АТВ 
344 


749 


AIR 1974 S C 
Oiher Journals 


(1975) 1804 102 
(1874) 1 8 0 R 588 
1976 Mad L J 
(Cri) 34 
1975 Mad L W 
(Ori) 216 
(1974) 2 8 G R 704 
(1974) 2 8 O B 398 
(1975)28 C J 248 
1975 Мад L J 
(Cri) 46 
(1975) 18 0 J 155 
1975 All Cri O 9 


(1974) 2 8 0 R 555 
(1974) 2 8 C R 530 


(1974) 2 8 C R 429 
(1975) 18 GJ 12 
(1974) 2 8 O R 335 
(1974) 1 8 O R 563 
(1975) 38041 
(1974) 2 S O R 821 
(1974) 2 8 O R 285 
(1975) 18 0 J 84 
(1974) 38 O R 87 
(1974) 3S O R 92 
(1974) 380884 
(1974) 2 S C R 544 
ШИН 880831 
1974) 3 BO R 121 
(1974) 8 B C R 114 
(1974) 3 8 C R 279 
1975 All Cri 0 170 
1974 SOC 
( 80 
(1974) 3 80 R 287 
(1974) 3 8 C R 294 
(1974) 3 8 O R 313 
(1974) 8 8 0 R 303 
(1974) 28081 
(1974) 2 S O R 768 
(1974) 2 SO R 348 
(1974) 8 SO R9 
(1974) 2 S O R 832 
(1974) 2 8 C R 821 
1976 Mad L W 
(Ori) 187 
(1874) 2 8 O R 650 
(1874)2 8 G R 572 
(1974) 38 O R 84 
(1974) 8 8 C R 536 
(1974)3 8 O R 528 
(1974)2 8 0 R 562 
(1975) 380 0 37 
(1974) 3 S O R 356 
(1974) 3 8 C B 258 
(1974) 2 8 O R 827 
(1974, 280 R 701 
1875 Mad БУ 
(0:1) 214 
(1974) 2 B O R 894 
(1974) 1 8 C R 845 
(1974) 2 8 O R 741 
(1974)2 8 O R 282 
1975 Mad L W 
(Gri) 129 
(1875) 380013 
(1974) 2 8 O B 803 
(1975) 1 S O J 248 
(1975) 1 Mad L J 
(80) 35 
(1974) 38 O R 694 
(1375) 1 SCJ 305 
(1874) 8 S G R 464 i 


AIR 


153 
159 
118 
118 
189 
194 
739 
806 
818 


836 
839 
844 
849 
852 


855 
859 


871 


873 
878 
890 
911 
917 
923 
944 
951 


955 


Р 
AIR 1974 S G 
Other Journals 
1975 All Ori O 72 
(1874) 38 O R 142 
(1974) 28 C R 578 


(1974 38 O R 74 
1974)38 CR 410 
(1874) 8 SOR 348 
(1974) 3 8 05829 
(1974) 3 BO R 815 
1975 Rent O J 180 
(1974) 2 Š O R 629 
(1974) 3 ВСВ 602 
(1974) 38 0 R 570 
(1974) 3 SO R 541 
(1974) 3 8 C R 820 
1975 All Cri O 138 
(1975) 2 8 O J 150 
1975 Mad L 7 
(Cri) 452 
(1974) 3 BO R 847 


(1975) 8 S 0 C 189 
1915 Cri L J 545 
(1974) 3 8 O R 888 
1974 Pat LIR 468 
1976 All Cri O 293 


(1974) 3 80 R 474 
(1974) 3 5 O R 549 
(1974) 3 8 О В 369 
(1974) 880 R 379 
(1974) 8 8 O R 897 
1874) 3 8 O R 388 
1974) 1 80 J 817 


(1974) 3 8 O R 458 
(1976) 1 S O J 802 
1976 Mad L J 
(Ori) 286 
(1974) 3 8 O R 449 


(1974) 8 8 0 R 487 
(1974) 3 8 0 R 200 
(1974) 5 8 O R 152 
[ЧА 180140 
1874)8 SOR 65 
(1974) 3 8 C R 358 
(1974) 3 S C B 840 
ip 880 R 287 
(1974) 8 S O R 109 
(1974) 2 8 O B 665 
(1974) 2 8 O B 679 
(1975) 1 8 C R 558 
(1975) 1 8 O R 388 
(1976) 1 8 O R 440 
(19875) 380053 
(1974) 3 Mad L J 
(30) 61 
(1975) LS C J 199 


Cri 


ют < aba bx 
8 82 


(1974) 8 
1975 Mad 


(1974) 3 8 


LW 
(Cri) 38 
G R 827 


` (1974) 8 8 C 1, 818 


1974 500 

(Lab) 480 
1975 All Cri C 116 
(1974) 3 8.0 R 725. 
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AIRIMSC |  AIRI948C |. AIR 1974.8 C AIR 1974 3 C 
AER Other Journals AIR ОйекТ2ошоан  !AIR Other Journals |AIR Other Journals 
1174 (19:6) 18CJ196 1518 (1974) 58008198 11191 (1975) 1807278 |2009 (1976)1 BC R1 


1118 1975 MPLS 128 | 1976 All 0:1 С 79 | (1974) 8 SO R 888 |2044 (1975) 1 8 O R 383 
1575 Mah LJ 101 | 1975 Mad L W 1808 29 Fac L B 348 9048 (1975)18C J 174 
s (1074) 3 SC R 101 (Cri) 192 |1818 (1974) 38 C B 133 (1975) 18 C k 611. 
PORE n | uw au [ama Sendo osha 
1 205 ab) 528 
119° (1974) 2 8 C R 808 (1575) 1 8 O R 348 (1975) 28 O J 167 (1975) 8 8 G O 171 
1976 800 (Ori) 680 1588 (1975) 18 O 812 51822 (1974)28 O R 808 (1975) 1 8 OR 797 
1975) 43С0 272 1589 (1975)1808 321 1832 (1874)8 SO R 221 12058 (1975) 18 O R 737 
1203 (1974)9 8 C R 781 1545 (1975) 18 OR 165 1857 (1975) 3 8 C 150 |2061 (1975) 1 8 O R 120 
m (1975) 1 B03 4T 1550 Тал, c 0 (Cri) 884 1975 мып; : 2088 (1976) 38 6 0 239 
rl Ч coa ri) 288 |2068 Pun 19 
(1974) 8 8 C R 852 (1975) 1 8 O R 80 (1975) 1 8 O J 840 (1975) 1 S C J 376 
1212 (1974)18 0j 375 1560 1975 АП Cri С 35 1975 All Cri C 197 (1975) 1 8 O B 606 
1314 (1914) s 8 OR 789 1564 цана 8 " 1 149 |1883 ILR (1975) Kent 2077 ань 4 8 9 9 285 
B 1 b 803 
ыд ҮТ (0:1) 87 |1868 (1975) 3 SC O 160 |2085 1974800 910 
(1975) 2 8 O 3 184 1975 Mad L W 1868 1975 Cur J 64 (1975) 4 8 О O 298 
1918 (1914) 58 O R 188 (Cri) 48 77 Pun L В 333 (1975) 38 0 В 88 
ins ioo ME 1348 1975 All Cri С 48 (1975) 4800 398 |2086 197480 O (Cri) 809 
I BLJR ат (1974) 8S O R 891 '1870 (1975) 4 SG O 532 (1975)8 8 C C 801 
(1974) 8 8G R 784 1587 (1975)1803140 1871 (1974)3 8 O 8 657 (1875) 28 C R 81 
1815 Mad L W 1975 Mad LJ 1880 (1975) 300 140 2089 (1875)1 Andh Pra 
(Gri) 190 8 (Cri) 78 1975 All Cri O 37 L 3 (80) 1 
1980 (1975) 3802127 зен (1875) 1808 710 1076. Mab D3 Zea 
1975 Mad 
T iw isro 9978808 888 1868 (1975) 1 8 O R 60 (1915) 2 B O R 33 
1976 Mad L W b 1915 АМ Cri 47 (1888 (1975) 18 O R 597 2092 1974 SOD 9:1 
(013) 41] 1596 tore] 1 ВОВ 409 1888 29 Fac L R 393 1975 Ori L J 556 
> (1914) 8 SCR 722 эт | 91988001 | 08980018 
1982 (1974)8 8 C R 894 (1975) 1 SCR 127 "1890 (1975) 3800167 (1975) 28 C B 24 
1252 (19753 8C C 81 1804 1975 Cur L J 68 1892 29 Fac L В 579 2098 (1975) 180 0 11 
1865 (1974) 3 8 O R 566 Е твор аш. жок шн нар 
1274 (1875) 1 8017 243 | 1913 pes БОВ 158 (1975) 1 8 O Ë 708 (1975) 2 SO R 71 
1974 B L В 793 ah L J 28 1896 1974806 2117 1974 S O O (Ori) 880 
(1974) 38 O R 931 Q975)18 C J 368 (Lab) 488 (1975) 38 O C 272 
1276 1915 Gur L J 80 1615 (1975) 180184 (1975) 3300108 2118 1974 ВОС (Ori) 881 
(1975) 3 8 C C 66 1914 800 1888 1974 Our L J 704 (1975) 3 8 O C 273 
ILR (1974) НР 809 Ё (Lab) 506 (1975) 38 C C 78 2120 1974 8 O C (Cri) 914 
| (1974) 3 8 O R 907 1070) 8800 118 1905 (1975) 238010 (1975) 3 ВСС 506 
ve ШАО" 20 aie іе воо aur тордоо 
1981 (1975) 1 8 O R138 ! ab) 641 
1381 ЧӨ 380018 lies (1015) p Lab) 88 (1976) 38 C O 858 | 2125 1974 B C O (Cri) 986 
1800 (1974)3 B C R 760 1975)880076 ! | (1010) 1808 974 (i915) 8 B 0 0398 
187 19748 00 33 en 18 GR 449 1911 (1975)1 SOB 970 (1975) 2 S0 R 215 
(Lab) 601 |168 (197 5) 2805979 1912 (1975) 28081. (0131 1974 S C O (Ori) 908 
7 (197) 2800 111 |1889 909:805 504 1915 1974 SOC (Lab) 537 (1975) 8 8 0 C 298 
(1974) 8 В O R 754 (12011805 283 30 Fac 15 В 31 8133 (1975) 1 BOR 950 
ue ТЫЗ go oe] Но азе (amn so no 
1386 би) 380R 618 | год PER x x 2 Эрэн (1975) 2805 17 ны Mat 01) 410 
1843 (1974) 2 ВОВ 887 5 
1355 (1974)2 SOR 588 (1975) 48 00 458 1917 18748 C O (Ori) 872 02019) 1 8 0 i 881 
1558 (1975) 18 CJ 188 |1708 (1974) 35058817: (1975) 3 8 O O 264 
1975) LIT IGi |1717 (1975)180 J 372 | (1975) 2 BO R 21 |2141 (1075) 18 O R 790 
1375 (19715) 18 O R 422 (1825) 18 C R 567 1918 197480 C (Ori) 90812145 1974 8 0 D 970. 
1880 (1975) 1 80 R 394 ILB (1975) Kant (1975) 3800 295 (1976) 8800 198 
9 АСА hme aaa nasi 090 шигшээ 159 И 
1 181 1975) 8 800480 
1471 (1974) 3 B GR 427 (1975) 1 BO R 550 |1924 (1975) 180 J 178. 12151 TA à СС (Ori) 948 
1480 (1975)18 O R 429 |1728 (1976) 8 8C Ca (1975) 1 8 СВ 575 (1975) 8 8 U O 335 
1488 1975 Mad L W 1875 All Ori О 17 11982 (1975)18 O R 728 (1875) 1 8 O R 327 
ak ei O3 a 1728 (1910) 3 Bos » 1886 1975 ыш LB : 2154 (1975) З800 198 
rl) 3 1975 
1495 1975 Pat L J R 49 |1740 (1974) 28 СВ 588 1975 All Cri den 2181 TUA Y M 
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(1) 


ERRATA 
А. I R. 1975 5 С. 2299 (Dec. Part) 


At page 2403, Col. 1, Para 421, Line 6, read ‘gesture’ instead of 
'geusture'. I 


(1A) At page 2403, Col. 2, Para 422, Line 22, read. “have voluntarily taken” 


(2) 


(8) 


(10) 


instead of “voluntarily taken", 


At page 2404, Col 1, Para 425, Line 24, Omit the word "the" after fhe 
word "from". 

At page 2415, Col 1, Line 23, add the word “that” after the word 
"means". 


At page 2420, Col. 1, Para 494, Line 6, read "something" instead of 
“whatever”, 


At page 2425, Col. 1, Line-8, add the words “those of” before the words 
“these dignitaries”, 


At page 2425, Со]. 2, Line 2, read “decided it" instead of “decided in^. 
At page 2426, Col. 2, Para 519, Line 7, omit ‘, after the word "however. 
At page 2427, Col. 2, Lines 6-7, omit the words “was repealed”, 


At page 2428, Col. 2, Lines 13-14, after the words "4th Clause" read "in 
Article 329A" instead of "in the 30th Amendment". 


At page 2430, Со]. 2, Para 533, Line 5, read "Kautilya" instead of “Kau- 
taliya", : 


(10A) At page 2430, Col, 2, Para 534, Line 13, omit the word “been” preceding 


the word “given”, 


(10B) At page 2432, Col. 2, Para 543, Line B, read ‘causes’ instead of ‘course. 


(10C) At page 2434, Col. 2, Para 550, Line 9, read "Bonham's case” instead of 


(11) 


(12) 


(13) 


“Monham’s case". 


At page 2435, Col. 2, Para 555, Line 3, after the first sentence ending 
with the word “Constitution” add the following sentences: 

It is noteworthy that the phrase “Sovereignty and integrity of India” 
was inserted in 1963 in Article 19 (2), (Зу and (4), to denote the poli- 
tical independence and wholeness of the country vis a vis other coun- 
tries. It was also introduced in the oaths of “allegiance” to the Con- 
stitution prescribed in the Third Schedule indicating that the duty to 
uphold “the Sovereignty and integrity of India” follows from a recogni- 
tion of the Supremacy of the Constitution. 


At page 2437, Col 1, Para 562, Line 16, read "Hazard" instead of "How- 
ard”. 


At page 2439, Col, 1, Line 14, add “it” before the word “places”, 


414) 


15) 


(16) 


(17) 


(18) 
{19) 


(20) 


(21) 


(22) 


At page 2444, Col 4, Para 580, Line 22, read "blamed" instead of 
“balmed”, 


At page 2448, Col. 2, Para 592, Line 2, add the word “to” after the word 
“resorting”. 


At page 2448, Col. 2, Para 593, Line 8, read “is” instead of “ав”, 


At page 2449, Со]. 1, Line 19, read “Three notions” instead of “There 
notions”. 


At page 2449, Col, 1, Line 20, read “of” instead of “or”, 


At page 2449, Col, 2, Para 595, Line 14, read “a declaration given of" 
instead of “making a declaration of the”, 


At page 2450, Col, 1, Para 597, Line 22, omit the word “the” after the 


word “under”. A 


At page 2450, Col. 2, existing para 600, Line 13, after the sentence end- 
ing with the word “that” add the following sentences: 

Legislative action can sometimes be made to serve as an unobjectionable 
substitute for what could and should, strictly and properly, be done 
judicially. But, could this be done here without legally insurmountable 
difficulties? 


At page 2450, Col, `2, existing para “600” to be renumbered as “599A”. 


(22A) At page 2450, Cal. 2, existing para 600, Line 13 from the words “The 


423) 


(24) 


(25) 


27) 


428) 


(29) 


430) 


Act of 1951” till the end of existing para treat as separate para and may 
‘oe numbered as “600”. 


` 


At page 2453, Col. 2, Line 51, read “Article 191 (1) (а)! instead of "Arti- 
cle 19 (1) (a)". 5 


At page 2455, Col. 2, Para 624, Line 52, omit “” after the word “how- 
ever”, 

At page 2455, Col. 2, Para 624, Line 54, read “minority” instead of 
“minorities”. 

At page 2456, Col. 2, Para 627, Line 2, add the word “Art.” after the 
word “of”, 

At page 2456, Col 2, Para 628, Line 12, read “329A” instead of 
“329-А (4)”. А 


At page 2457, Col. 2, Рага 632, Lines 34-35, read “international question, 
yet” instead of “international questions. Yet”, 


At page 2458, Col 2, Lines 41-42, read “Clause (4) of Art, 329A” in- 
stead of "Clause 329A (4)". 


At page 2459, Col 4, Line 6, read "deemed ever" for "deemed over", 


AIR 1975 SC 2138 (Nov) 

Өл page 2138, Col. 2. Lines 23, 24 
and 25 for the existing words “appeals 
and re-enacts. with or without modifica- 
tions. any provisions or a former” read 
“repeals and re-enacts with or without 
modification any provision of a former” 


AIR 1975 SC 1952 (October). 

In Point В at the end of short Note 
апай at the end of long Nete for Over- 
‘ruled Read Reversed. 


AIR 1975 Supreme Court 1788 (Oct.) 
At page 1800, Col. 2, Line 12 Add the 
"word ‘not? after the word ‘does’. 


AIR 1975 SC 1646 (September), 
Ak р. 1651, Para 24,in last but one line, 
read '(sicy after the word ‘not’ end be- 
fore the word ‘within’, 


AIR 1975 SC 1378 (July) 


(1) Афр. 1379 Head Note Pt. (B) Col. ° 
Line 11th from the bottom For the words 
‘imperils safety of society can be. . . .” 

Read 'imperiling safety of society 
is involved cannot Бе. .... ? 

(ii) At p, 1386, Para 33, lines 15 and 
16 frem the bottom. 

For the words ‘imperils safety of 
society ean be’ Read imperilling safety 
М сап (sic) (is involved cannot?) 

е : 


AIR 1975 SC 1193 (June) 

(i) For "From Bombay" Read 77 
Bom. L.R. 261. 

61) In Point (A) Short Note and Lone 
Note and Point (В) Short  Note— For 
“8.С.А. No. 1271 of 1968; D/- 8-4-1974 
— ‘Bom.’ Read “77 Bom. L. В. 261”. 


AIR 1975 SC 657 (March) 
Tor "Judgment in I, T. Refs. 170; 174 to 
177 Etc. D/- 1-7-1969 (Cal) Revers. 
Read 75 1.Т.Б. 537 (Cal) Reversed. 


AIR 1975 SC 580 (March) 
Substitute the following for the existing 
head-note 

“(a):— Criminal P. С. (1398). S. 439 
(4) — Revision against acqui-tal by pri- 
vate eomplainant — Scope and limits of 
interference by High Court — Interfer- 
ence justified only in exceptional cases 
of manifest illegality or prevention of 
gross mis-carriage of justice — Case held 
did not justify interference — Decision 
of All Н. С. reversed . 
The revisional jurisdiction of the 
High Court when it is invoked by a pri- 
vate complainant against an order of ac- 
‘quittal eught not to be exercised lightly. 
її cannet be invoked merely because the 


lower court has taken a wrong view ef 
the law or misappreciated the evidence 
on record. It could be exercised only in 
exceptional cases where the interest of 
public justice require interference of the 
correction of manifest illegality or the 
prevention of a gross miscarriage of jus- 
tice. AIR 1951 SC 196; ATR 1951 SC 316; 
AIR 1962 SC 1788; AIR 1968 SC 707; AIR 
1970 SC 272, Rel, on. - (Para 4) 

Where in the instant case of murder 
charge, the dominant justification of the 
order of acquittal. recorded by the Ses- 
sions Court, was the rejection of the evi- 
dence of eye-witnesses as unreliable, 
though it also relied partially on the 
suppression by the prosecution of dying 
declaration (which in fact was found not 
to exist), the High Court in revision, 
while leaving untouched the conclusion 
recorded by Sessions Judge in regard to 
the evidence of eye-witnesses, transgresses 
the narrow limits of its revisional juris- 
diction under $. 439 (4) in setting aside 
the order of acquittal and directing re- 
trial just because the Sessions Judge was 
wrong in its conclusion as to the exist- 
ence of the dying declaration and that it 
had been suppressed by the prosecution. 
In the absence of any circumstances in 
the case on which the accused could be 
convicted and the fair assessment of the 
evidence of the  eye-witnesses showed 
that the acquittal led to no mis-carriage 
of justice, Judgment of the Sessions 
Judge could not be said to suffer from 
any manifest illegality nor could it be 
said that the interests of justice required 
the High Court to interfere with the 
order of the acquittal, (Paras 15, 16)" 


AIR 1974 Supreme Court 158 (Jan) 


-At page 158, Col 2 Index Note (A) 
read Arbitration Act (1940). Ss. 9 (b). 33 
for "Arbitration Act (1940), Ss. 9 (6), 73". 


AIR 1972 Supreme Court 2367 (Dec.) 


For (from Assam & Nagaland)* and 
(Ele. Petn. No. 2 of 1969 Dt, 26-3-1970- 
Assam and Naga.) Read (1970) 44 Elec- 
tion Law Reports 336 (Assam). 

At the end of the Long Note for Ele. 
Petn, No, 2 of 1969 D/- 26-3-1970 (A. and 
N.) Reversed Read (1970) 44 Election Law 
Reports 336 (Assamy Reversed. 


AIR 1972 Supreme Court 447 (March) 


For (From Allahabad)* and (Election Peti- 
tion No. 20 of 1969 Dt, 27-3-1970 — АП.) 
IE (1970) 44 Election Law Reports 364 
(АП). 

At the end of Long Note for Election 
Petn. No. 20 of 1969 Dt. 27-3-1870 (АП. 
Reversed Read (1970) 44 Election Law 
Reports 364 (Ally Reversed. 
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(Aug) 1506 
Mohsin Ali у. State of М. Р. (Aug) 1518 
Moni Lal Roy v. State of W. В 
(Nov) 2056 
Moti Lal v. Chandra Pratap Tiweri 
(Jun) 1178 
Mulchandani Electrical and Radin  Indus- 
tries Ltd. v. Workmen (Nov) 2125 
Monicinal Committee. Amritsar v Warara 
Singh (Mav) 1087 
Municipal Corpn. of the City of Ahmeda- 


bad у Anant Mills Co. Ltd — See 
(Juni 1234 

Municival Council. Madurai v. R. Na- 
rayanan (Dec) 2193 


Municipality of Bhiwandi and Nizampur v. 
Kailash Sizing Works (Mar) 529 

Munna Га] у. Suraj Bhan 
(Мау) 1119 


N. К. Papiah & Sons у. Excise Commr. 
. (Mav) 1007 
Nachhittar Singh v. State of Puniab 
(Jan) 118 
Nagaraja С. К. у. Union of India — See 
(Mav) 929 


Naina Mohammed М. у. К. A. Natarajan 

(Oct) 1867 

Namu Ram v. State of Assam and Naga- 

land (Apri 762 

Nanhoo Mal v. Hira Mal (Nov) 2140 
Narendra Swarup у. State of Raiasthan 


(Jan) 122 
Nashirwar у. State of М. Р. (Feb\ 360 
Natabar v. State of Orissa (Aug) 1465 


Natarajan Р. В. v. R. T А. — See (Mar) 
505 


Nathmal v. State of Rajasthan 
(Оес) 2198 


Navneet Ват v. State of U. Р 
(Nov) 2144 
Nayagarh Co-operative Central Bank Ltd. 
у. Narayana Rath (Oct) 1895 
Nizamuddin Ahmed v. Nerbada Prasad 
(Oct) 1909 
Nonsuch Estate Ltd. v. Commr. of I T. 
Madras (Mar) 428 
Ohab S, К. v. State of W. В. (Mav) 1001 
Oil end Natural Gas Commission v. Аз- 
sociation of Class II Officers. О. N. G. C. 
-See (Jul) 1331 
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Oil India Lid. v. Supdt, of Taxes 
(Apr) 887 
urs S. S. v. Union of India — See (Mar) 


Om Prabha Jain v. Charan Das 
(Jul) 1417 
Om Prakash v. Union of India . 
(Jun) 1265 
Orissa State Electricity Board v, Indian 
Aluminium Co, Ltd. — See (Nov) 1967 
Orissa Textiles Mills Ltd v. Orissa State 
Electricity Board — Зее (Nov) 1967 


Paira Singh v. Delhi Administration — 
See (Aug) 1484 
Pakalepati Narayana Сајараћі Raju v. 
Bonaoali Peda Appadu (Oct) 1854 
Panchamukhi S. v, Union of India—See 
(Jan) 1 
Pandurangam Rao A. v. State of Andh 
Pra (Oct) 1922 
Panna Jadav v. State of W. B. 
(Amr) 863 
Panna Lal v. State of Rajasthan 
(Nov) 2008 
Parashram Mahadeo v. Raien ‘Textile 
Mills (P1 Ltd. — See (Nov) 2079 
Parvez Qadir v. Union of India 


(Маг) 446 
Pasupuleti  Venkateswarlu v. Motor & 
General Traders (JuD 1409 


Peria Кагиорай Chettiar M, P. v. Commr- 
of L T. Wealth-tax. Gift-tax, Madras 

(Mar) 431 

Perumal v. State of Kerala (Jan) 95 


Phino Smt. v. State of Punjab 


(Jul) 1327 
Phool Kumar v. Delhi Administration 

(Avr) 905 
Piare Lal v. Union of India (Маг) 650 


Podda Narayana v. State of Andh Pra 


(Jun) 1252 
Рошове К. Р, у. State of Kerala 

(Jun) 1259 
Prabhu Narayan v. А. К. Srivastava 

(May) 968 


Pratapchand Морай Firm у. Firm of Kot- 
rike Venkata Setty & Sons 
(Jun) 1223 
Pratap Singh v. Rajinder Singh 
(May) 1045 
Pravar Sahakari Sekhar Karkhana 144. v. 
Commr. of I. T. Poona "(Jani 13 
Premier Automobiles Ltd. v, Kamlakar 
Shantaram 2 2238 


Punjab Co-operative Bank Ltd. 
Bhatia (Oct) 5 808 


Punjab Waki Board у. Mohar Singh 


(Oct) 1891 
Puran Singh v. State of Punjab 

(Sep) 1674 
Rabindra Kumar Ghosel v. State of W. B. 

(Тай 1408 
Raghunandan Panda v. State of Orissa 

(Mar) 434 
Rahim Khan v. Khurshid Ahmed 

(Feb) 290 


Rajagopal Pillai v. Pakkiam Ammal 
(Apr) 895 
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ав С. Pamnani у. State of Mahara- 


(Jan) 189 
Rajan ^u. У. v. С. М. Gopal (Feb) 261 


Raj Kumar у. Union of India (Mar) 536 
Raj Kumar v. Union of India 
(May) 1116 
Raj Narain y. Indira Nehru Gandhi See 
(Dec) 2299 
Rallis India Ltd. v. Commercial Tax Offi- 
cer — See (Sep) 1604 
Ram v. State of U. Р, (Jan) 175 
Ramachandra P. v. State of Kerala — See 
(Feb) 360 
Ramakrishna Dr. у, Dist. М. зева 
) 90 
Ram Anjore v. State of U, P. (Jan) 185 
Ramaswami Chettiar v. LIENS of I T, 
. Wealth-tax, Gift-tax. Madras — See 
(Mar) 431 
Ram Autar Singh v- Ram Gopal Singh 
(Dec) 2182 
Ram Bahadur v. State of Bihar 


(Гез 223 
Ram Bali Rajbhar v. State of W 

(Mari 623 
Ramchandra Keshav v. Govind Joti 

(Мау) 915 
Ramesh Himmatlal у. Harsukh Jadhavii 

(Aug) 1470 
Ram Kumar v. State of М.Р. (Мау) 1026 
Ram Narain v. State of Puniab 


(Sen) 1727 
Ramniklal Gokaldas v. State of Gujarat 
(Sep) 1752 
Rampalit Vyakaran v. Punjab University 
(Dec) 2478 
Ram Ranjan Chatterjee v. State of W. В. 
(Mar) 609 
Ram Singh Dr. v. Dr. H. N. Bhargava 
(Oct) 1852 
Ram Surat Singh v. Harish Chandra 
(Apr) 701 
Rangnath v. Daulatrao (Dec) 2146 


Rani Inder Kumari v. State of Rajasthan 
(May) 1058 

Ratni Devi v, Chief Commr., Delhi 
(Sep) 1699 
Raunaq Ram Тага Chand Mis. су. 
State of Puniab (Aug) 1587 
vi Asopa v. State of U, P.—See (Mar) 


Ravinder Singh v. State of Haryana 
(Apr) 856 
Ravulappalli Kondaiah v. State of A. P. 


(Feb) 216 
Razik Ram у. J. S, Chohan (Mar) 667 
Rémington Rant of India Ltd. v. Tahir Ali 


(Oct) 1896 


Rikhi Ram v. Ram Kumar (Oct) 1869 
Rikhu Dev v. Som Dass (Dec) 2159 
Roshan Lal v. Madan Lal (Nov) 2130 


Roshanlat Nuthiala v. Mohan Singh ` 
(Apr 


) 824 

Bukmani Bài v. State Govt, of M. P. 
. (May) 991 
Rustom & Hornsby @ 144. у. Т. В. Kadam 
(Nov) 2025 


Sabhajit Tewary у. Union of India 
(Jul) 1329 
Sable Waghire & Со. у. Union of India 
(Jun) 1172 
Sadhu Roy v. State of W. В. (May) 919 
Sahu Minerals and Properties Ltd. у: 
Presiding Officer, Labour Court 


(Sep) 1745 ` 
ae Tax Officer v. Tata Oil Mills Co., 

evs 1991 
шог Ali Miyan v. State of W. B. 

(Бер) 1631 
Samir Chatterjee у. State of W. В 

(J un). 1165 
Sangam Press Ltd. v. Workmen 

(Nov) 2035 


Sankara Warrier К. v. Director General 
P. and T. — See (Jan) 1 
Santosh v. State of Madh Pra (Mar) 654 
Saraswati Industrial Syndicate Ltd. v. 
Union of India (Mar) 460 
Sarwan Singh v. State of Punjab 


(Feb) 394 
Satya Smt. v. Теа Singh (Jan) 105 
Satya Deo Prasad v. State of Bihar 

(Feb) 367 
Satyendra Nath v, Ram Narain 

(Mar) 580 
Saxby and Farmer (Indie) P, Ltd. v. Their 
- Workmen (Mar) 534 


Secy. to Govt. of Home Dept. Tamil Nadu 
v. Salem Dharmapuri Omnibus Assocn. 
(Мау) 1006 
Sethi P. C, v. Union of India (Dec) 2164 
Sethi Wine Stores v. State of M. P.—See 
(Feb) 360 
Shah Ashu v. State of Maharashtra 
(Dec) 2178 
Shaik Jaffar Shaikh Mahmood v. Mohd. 
Pasha Hakkani Saheb (Apr) 794 
Shaik Salim v. State of W. В. 
(Mar) 602 
Shaikh Sekawat v. State of W. B 


(Jan) 64 
Sk, Serajul v. State of W. B. 
* (Aug) 1517 


Shakila Khader v. Nausher Gama 
(Jul) 1324 


Shamim Rehmani v. State of U. Р, 


(Oct) 1883 
Shanker у. State of U. Р, (Apr) 757 
Sharma V. K. v. State (Аргу 899 


Sheorai Prasad v. State of Bihar 
(Jun) 1143 

Sher Mohammad v. State of W. B. 
(Nov) 2049 
Shikhir Chand v. Digambar Jain Praban- 
dhkarini Sabha (Jul) 1407 


Shiv Prasad у. Duga Pea (Мау) 957 
Sia Ram v. State of U. — See (Jan) 


175 
Sinclaire Murray & Co. (P) Ltd. у. Commr. 
of I. T. Calcutta (Feb) - 198 


“Sita Ram Durga Prasad у. State of М. Р. 


(Jan) 77 
Sita Ram у. State of Rajasthan 
(Ала) 1432 
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Siva Tourists v. State of Tamil Nadu 
(Mar) 583 
Soma Bhai у. State of Gujarat 
(Aug) 1452 
Soonda Ram v. Rameshwarlal 
(Mary 479 
Srilal Shaw v. State of W. B. 
(Feb) 393 
Sri. Navaneetheswaraswami Devasthanam 
v. State of Madras (Mar) 646 
State of Andhra Pra v. Chitra Venkata Rao 


(Dec) 2151 
State. of Andh Pra v. К. Jayaraman 
(Mar) 633 
State of A. P. v. Potta Sanyasi Rao 
(Nov) 2030 
State of Assam v. Bhubhan Chandra Datta 
(Apr) 889 
State of Assam v. J. N. Roy Biswas 
(Dec) 2277 
State of Bihar v. Asis Kumar Mukherjee 
(Jan) 192 
State of Guiarat v. Bai Fatima 
(Aug) 1478 
State of Gujarat v. Municipal Согри. of 


е Citv of Ahmedabad — See (Jun) 


234 
State of Gujarat v. Patel Chaturbhai Nar- 
sinbhai (Mar) 629 


State of Haryana v. М. Ц Puri — See 
(Sep) 1633 Р 
State of Haryana у. Sampuran Singh 
DE a, (Oct 1952 
te Karnataka у. О. P. Sharma 
кш (Mar) 594 
State of Karnataka у. G. Nagappa 
(Sep) 1708 
State of ТЕРА у. К. С. Abubecker—See 
(Jan) 152 
State of Kerala у. К. Р, Govindan 
(Jan) 152 
irc of gen у. Р, Marakkar — See 
вше of É S kerala v. A, Styakan — See 
State of M ES v. M. V, Narasimhan 
(Oct) 1835 
State of Madh Pra v. Tikamdas 
Auh 1429 
State of Maharashtra v. Kamani Em- 
ployees Union (Mar) 635 
State of Maharashtra v. Salvation Army 
Western India Territory (Apr) 846 


State of Maharashtra v. Shri Lohana Maha 
Parishad — See (Apr) 846 

State of Maharashira у. Sindhi alias 
Raman (Sept) 1665 

State of Mysore у. В. A. Тауагат — See 
(Mar) 594 

State of Mysore v. Goldas Магаѕарра 
Thimmaiah Oil Mills See (Aug) 1549 


State of Музоге у. Narasimha Ram Naik 
See (Dec) 2190 — 
State of Mysore у У. К. Kangan 
(Dec) 2190 
State of Mysore у. West Coast Papers 
. Mills Ltd. (Jan) 5 


State of Orissa у. Khageswar Das 


(Oct) 1906 
State of Punjab v. Bhajan Singh 
(Feb) 258 
State of Punjab v. Gondhara Transport 
Co. (P) Ltd, (Mar) 531 
State o? Punjab v. M. L. Puri 
(Sep) 1633 
State of Puniab у. Mukhtiar Singh 
(Nov 2001 
State of Punjab v. M/s. New Rajasthan 
Mineral Syndicate (Sep) 1652 
State of Punjab v. P. S. Cheema 
(Мау) 1096 


State of Punjab v. Pardem Singh — See 
(Oct) 1952 

State of Rajasthan v. Saijanlal Panjawat 

(Apr) 706 

State of Tamil Nadu v. Cement Distribu- 

tors (Py Ltd. (Jun). 1142 

State of Tamil Nadu v, М. К. Kandaswami 

(Oct) 1871 

Зе of О. Р. у. Karan Singh—See (Маг) 


State cf О. Р, у. Mahendra Singh 


(Mar) 455 

State of U. Р, у. Pradip Tandon 
. (Маг) 563 
State of U. P. v, Raj Narain (Apr) 865 


State of West Bengal v. Shyamapada 


(Sep) ee 
Sterling General Insurance Сс. Ltd. 
Planters Airways Pvt, Ltd, 
(Feb) 415 


Subash р v. State of U. P—See 
(Mar) 563 
Subba Rao D. v. State of A. P. 


(Jan) 94 
Subhadra У. А. у. A. Satyavan 
(Oct) 1913 
Subraman у. Union of India 
(Маг) 483 


Subramanyam А. у. Govt. of Tamil Nadu 

` —See (Mar) 583 

Subramanian v. State of Tamil Nadu 
(Jan) 139 


Sudarshan Mineral Co. Ltd. v. Union of 
India (May) 949 
Sudhir Chandra Singh v. Dist. Magistrate. 
Malda (Apr) 732 
Sukhdev Singh v. Bhagatram Sardar 
Singh Raghuvanshi (Jul) 1331 
Sulleh Singh v. Sohan Lal (Nov) 1957 
Supdt. and Remembrancer of Legal Af- 
fairs, W. В, v. Girish Kumar Navalkha 
(May): 1030 
Supdt. and Remembrancer of Legal Af- 
fairs, W. В. v. Ма. Samsuddin 
(Jan) 146 
ш апа Remembrancer of Legal Affairs 
В. у. Mohan Singh (May) 1002 
Bras of Taxes, Dhubri v, Assam Jute 
Supply Co. Ltd.,—See (Nov) 2065 
Supdt. of Taxes. Dhubri v. M/s. Lakshmi- 
chand Indrachand—See (Nov) 2065 


Supdt, of Taxes. Dhubri v, M/s.. Onkarmal 
Nathmal Trust (Nov) 2065 
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Supdt, of Taxes. Tinsukia v. Thanai Tea 
Estate—See (Nov) 2065 
Supreme General Films Exchange Ltd. v. 
Briinath Singhii Deo (Oct) 1810 
Supreme General Films Exchange Ltd, v. 
Tei Suryawanshji—See (Oct) 1810 
Suresh v, State of Maharashtra 
(Apr) 783 


Suresh Mahato v, Dist. Magistrate. Burd- 
wan (Apr) 728 

Suresh Prasad v. Jai Prakash 
(Feb) 376 


Surya Kant у. Imamul Hai Khan 


(Мау) 1053 
Sushil Kumar Sen v. State of Bihar 
(Jun) 1185 
Syed Ahmed Asa v. State of Mysore 
(Aug) 1443 
Tara Singh v. State of Rajasthan 
(Aug) 1487 
Teka Bahadur v. State of W. B. 
(Мау) 1000 
Thakorebhai Kevalbhei v. State of Guja- 
rat (Feb) 270 
Titaghar Paper Mills Ltd. v. Orissa State 
Electricity Board — See (Nov) 1967 
Tiwari Kanhaiyalal v, Commr. of I T. 


Delhi (Apr) 902 
Tourang Tbotombi v Union of India 
(Mav) 1085 


Trustees of the Port of Madras v. M/s. 
Aminchand Руагеїа! (Oct) 1935 


Tulshi Rabidas v. State of W. B. 
(Mar) 638 
Umed v. Rai Singh (Jan) 43 
Union of India v. A. K Mithiborwala — 
See (Feb) 266 


Union of India v. Abdul 
(Dee) 2216 


Hamid See 


SUBJECT 


Accounts — Profit and Loss Account — 
Capital Expenditure and carried forward 
loss of previous years not to be added 
back (Nov) 2035 B 


Acquittal — Appeal against—Interference 
by Supreme Court (Feb) 258 Pt. (D) 
— Аореа! against — Interference — 
See (Feb) 274 Pt. (D) 
— Appeal from 

See (Jan) 77 (Pt. A) 


Administration of Evacuee Property Act 
(31 of 1950). S. 11 (1) 
See Wakf Act (1954) S. 3 (1) 


(Oet) 1891 B 
——8. - — Applicability (Oct) 1891A 
——8. 


5 (2) 
See Wak: Act (1954). S. 3 (1 | 
(Oct) 1891 В 
Adminstration of Evacuee Property (Cen- 
tral) Rules (1950), В 33 — Suit pro- 


perty described аз “Idgah” in "Rent De- 
mand and Collection Register” —- Regis- 


Union of India v. Gurbaksh Singh : 

(Mar) 641 

Union of India v. Mathura Prasad—See 
(Jan) 1 


ми of India у. Narsingh See (Dec) 
216 
Union of India у. В. Dalmia (May) 1017 


Union of India у. M/s. Rajdhani Grains & 
Jaggery Exchange 144. (Jun) 1218 
Union of India у. Security & Finance (Р) 


Ltd. : (Dec) 2288 
Union of India у. Sripati Ranjan 

(Sep) 1755 

Union of India v. Tata Iron and Steel Co., 

Ltd. (Apr) 769 


U. P. Gevt. v. Sabir Hussain (Nov) 2045 
Usman Musaliar T. К. v. Tax Recovery 
Officer, Quilon—See (Nov) 2135 


Vasavada J. K. v. Chandrakanta Chiman- 
1 


al (Nov) 2089 
Vasudeva S. P. v. State of Haryana 
(Dec) 2292 
Vatal Nagaraj v. R. Dayanand Sagar 
(Feb) 349 
Veerappa Rachappa v. В Р. Dalal 
(Apr) 773 
Vidya Sagar v. Sudesh Kumari 
(Dec) 2295 


УНау Bahadur Singh v. State of U. Р. 
(Aug) 1512 
Vimala Devi N. v. K. Madhusudhana 
(Jun) 1135 
Visakhapatnam Municipality v. Kandre- 
gula Nukaraju (Dec) 2172 
Vishnu Mahadeo v. Rajan Textitle Mills 


(P.) Ltd. (Nov) 2079 

Wahi К. К. у. С. М.. Northern Railway 

(Apr) 761 

Ziyauddin Burhanuddin v. Brijmohan 

Ramdass (Oct) 1788 
INDEX 


Administration of Evacuee Property (Cen- 
tral) Rules 1950 (Contd 

ter neither in Form 10 nor under В. 33 
— Suit property cannot become wakf 
property by mere use of word “Idgah” in 
the Register (Oct) 1891 C 
Advocates Act (25 of 1961). E 29. — See 
Civil P. C. (1908). O. 3, R. 


(ee) 2202 C 
———Ss, 37. 38 — “Person aggrieved” — 
Interpretation — Restricted meaning — 
Permissibilitv (Nov) 2092 B 
——S, 38 — See also Ibid. S. 37 

(Nov) 2092 B 


——S. 38 — “Person aggrieved” — State 
Bar Council is a person aggrieved to main- 
tain an appeal under S. 38 

| (Nov) 2092 A 


——8. 55 — See Civil P. C. (1908), O. 3, 
В. 4 (Dec) 2202 C 


Agra University Statutes 
See under Education 


A 
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Ahmedabad Municipal Corporation Rules 
See under Municipalities, 


All India Services Act (61 of 1951) 
See under Civil Services 


Andhra Pradesh (Agricultural Produce 
and Live Stock) Markets Act (16 of 1966), 
S. 5 (1) (iv) Proviso — New Market Com- 
mittee constituted after  supersession of 
old one — Representation of traders — 
— Proviso to Section 5 (1) (iv) not attract- 
ed—It was main part of Section 5 (1) (iv) 
which applied (Jun) 1277 
Andh. Pra, Buildings (Lease, Rent and 
Eviction) Control Act (15 of 1960) 
See under Houses & Rents. 


A. P. Civil Services (Disciplinary Pro- 
ceedings Tribunal) Act (2 of 1960) 
See under Civil Services 


А. Р. Gram Panchayats Act (2 of 1964) 
See under Panchavats. 


Andhra Pra. Municipalities Act (6 of 1965) 
See under Municipalities 


Andh. Pra Panchayat Samithis and Zilla 
Parishads Act (25 of 1959) 
See under Panchavats. 


Andh. Pra. Secretariat Service Rules 
See under Civil Services. 


Andhra Pradesh Tyres and Tubes Dealer’s 
Licensing Order (1973) 
See Essential Commodities Act (1955). 
S. 3 (2) (Nov) 2030 


Appeal — гиа of — See (Арг) 733 
Pts (D. E 
—Арреа1 e SEN Court in Criminal 
Cases — Death of appellant — Abatement 
of appeal 
See (Feb) 236 Pt (A). 

Arbitration — Award — Right of Party 
to challenge award 

See (Feb) 230 Pt. (А) 
— Award — Setting aside — Grounds — 
Error of law 


See (Feb) 230 Pt, (B) 


Arbitration Act (10 of 1940), S. 30 — See 
also Ibid, Sch. 1 R. 4 (Feb) 230 A 


— $ 30 — Error of law — Not a ground 
for setting aside, award (Feb) 230 B 
— S. 30 (a) — Setting aside of award — 
Misconduct — What amounts to — Arbi- 
trator ignoring the material documents — 
Arbitrator held misconducted the proceed- 
ings. AIR 1973 Ker 237. Reversed, 

(Jun) 1259 
——S. 33 — See Ibid, Sch. 1 R. 4 (Feb) 
230 A 
—— ©. 34 — Stay of legal proceeding — 
Necessary conditions — “Ready and will- 
ing" — Silence in face of repeated re- 
quests — Stay held improper А A. D. 
Nos. 389 and 401 of 1971 D/~ 8-8-1973 
(Mad? Reversed (Маг 469 
— S. 37 (4) — See also Interpretation of 
Statutes (Feb) 415 A 
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Arbitration Act (Contd.) 
37 (4) — Extension of time 
to refer to arbitration — Discretion of 
Court to be exercised in cases of undue 
hardship — ‘Undue’ — Meaning of 
(Feb) 415 B 
— —Sch. I. В. 4, Ss. 30 and 33 — Arbitra- 
tors failing to make award within time — 
Consent order directing Umpire to act as 
Sole arbitrator — Party  acquiescing in 
proceeding before umpire — Effect — 
Judgment of Kerala High Court, Revers- 
e (Feb) 230 А 
Army Act (46 of 1950). S. 123 — See 
Constitution of India Art, 32 (Mar) 621 


Assam and Nagaland High Court Services 
(Appointment, Conditions of Service 
and Conduct) Rules (1956) 

See under Civil Services. 


Assam Taxation (On Goods Carried by 
Road or on Inland Waterways) Act (10 of 
1951), Ss. 7. 9. 11 — Non-submission of re- 
turn by assessee under S. 7 (1) — Non- 
issue of notice under S. 7 (2) within 2 
years from end of return period — Best 
judgment assessment under S. 9 (4) — 


Not permissible (Nov) 2065 
——9. 9 — See ЮМ. 5 7 (Nov) 2065 
——S. 11 — See Ibid S. 7 (Nov) 2065 


Bengal Finance (Sales Tax) Act (6 of 1941) 
Ses under Sales Tax, 


Bihar and Orissa Mining Settlement Act 

(4 of 1920), S. 7 — See Representation of 

the People Act (1951). S. 100 (1) (a) 
(May) 1053 A 


Bihar and Orissa Motor Vehicles Taxation, 
Act (2 of 1930), S. 2 (сү — See Ibid, 6.6 
(Jan) 17 
Ss. 6.2 (c) — Whether Dumpers, Во- 
ckers end Tractors ere motor vehicles and 
taxable under the Act — AIR 1968 Orissa 
1 Reversed (Jam 17 
Bihar Buildings (Lease, Rent and Eviction) 
Control Act (3 of 1947) 
See under Houses & Rents, 


Bihar Essential Commodities other than 
Food Grains Prices and Stocks (Display 
»nd Control) Order (1967), Cl. 4 — See 

Public Safety — Maintenance of Internal 

Security Act (1971). S. 3 (3 (Арг) 726 

Bihar Land Reforms Laws (Regulating 
Mines and Minerals) Validation Act (42 
of 1969) 

See under Tenancy Laws. 

Bombay District Municipal Act (3 of 1901) 
See under Municipalities 

Bombay General Clauses Act (1 of 1904), 

S. 3 (20) — See Municipalities — Bombay 

Distiret Municipal Act (1901) $ 167 

(Mar) 529 

Bombay Housing Board Act (69 of 1948) 
See Houses & Rents 

Pombar Industrial Relations Act (11 of 

1947), 86-B — See Constitution of 

India, E 191 (1) (a (Mary 575 
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Bombay Police Act (22 of 1951), S, 124 — 
Expression “stolen property or property 
fraudulently obtained” — Interpretation 
of (Jan) 160 
` Bombay Provincial Municipal Corpora- 
tions Act (59 of 1949) 

See under Municipalities. 


Bombay Public Trusts Act (29 of 1950), 
8. 58 (as amended in 1962) — Contribu- 
tion under — R. 32 of Rules if ultra vires 
— Tax and fee, distinction — О. S. Nos. 38 


and 39 of 1971 Ю/- 31-1-1972 (Bom. Re- 
versed (Apr) 846 A 
Bombay Public Trusts Rules (1951). В. 32 
— See Bombay Public Trusts Act (1950) 
S. 58 (Apr) 846 
Bombay Rents, Hotel and Lodging House 

Rates Control Act (57 of 1947) 

See under Houses & Rents. 


Bombay Reorganisation Act (11 of 1960), 
S. 81 (6) — Rules of promotion — Rules 
framed by Gujarat State — Applicability 
to servants of Bombay State allotted to 
Gujarat State on reorganisation 
(Nov) 2089 
Bombay Sales Tax Act (3 of 1953) 
See under Sales Tex 
Bombay Тепапсу and Agricultural Lands 
Act (67 of 1948) 
-See under Tenancy Laws. 
Bombay Tenancy and Agricultural Lands 
Rules (1956) 
See under Tenancy Laws 
Bombay Tenancy and Agricultural Lands 
(Vidarbha Region) Act (99 of 1958) 
See under Tenancy Laws, 
Зи. High Court (Original Side) Rules 
1914) 
See High Court Rules & Orders. : 
Calcutta Thika Tenancy Act (2 of 1949) 
See under Тепапсу Laws 
Capita] loss — Set off and Carry for- 
ward of loss — See (Jul) 1282 
Central Board of Direct Taxes (Regula- 
tion of ‘Transaction of Business) Rules 
(1964), R. 4 — Distribution of business — 
Previous approval of Central Government 
— Formal order if necessary—ILR (1970) 
2 Delhi 85 Reversed (Mav) 1017 
Central Civil Services (Classification, Con- 
- trol and Appeal) Rules (1957) 
See under Civil Services. 


Central Civil Services (Classification, Con- 
` trol and Appeal) Rules (1965) 
See under Civil Services. 
Central Civi) Services (Temporary Ser- 
vice) Rules (1965) . 
See under Civil Services 
Central Engineering Service Class 1. Re- 
cruitment. Rules (1954) 
See under Civil Services 


Central Excises and Salt Act (1 of 1944),. 


S. 4 (a) — Wholesale cash price — Manu- 


Central Excises & Salt Act (Contd.) 

facturer selling goods toa wholesale dealer 
— Wholesale cash price less trade discount 
would represent value of goods—SCA No. 


1219 of 1966 D/- 30-3-1970 (Gui) 
Reversed (May) 960 
.— —Sch, 1 Item 26 AA (iii) — See Con- 
stitution of India Art 226 (Apr) 769 


Central Excise Rules (1944), R. 8 (1) — 
Notification under No. 66/60. D/- 20-4 
1960, according qualified exemption to 
certain types of ium manufactures 
in the matter of excise duty — Applicabi- 
lity and interpretation (Dec) 2279 А 


Central Provinces Excise Act (2 of 1915), 
Ss. 17 and 18 — Auction of liquor licences 
— State has the exclusive right or privi- 
lege of manufacturing and selling liquor. 
(Feb) 360 
——9. 18 — See Ibid, S. 17 (Feb) 360 
Central Sales Tax Act (74 of 1956) 
See under Sales Tax 
Central Sales Tax (Amendment) Act (28 
of 1969) 
See under Sales Tax. 
Central Secretarial Service Rules (1962) 
See under Civil Services | 
Citizenship Act (57 of 1955), S, 13 — Cer- 
tificate of Citizenship under — ue of 
by Government in case of doubt — Form 
of (May) 973 C 
Citizenship Rules (1956), Sch, III, CL ЗА 
— See Goa Daman and Diu (Citizenship) 
Order (1962). Cl. 2 Proviso (May) 972 B 
Civil Procedure Code (5 of 1908), $. 9— 
Jurisdiction of Civil Court in relation to 
industrial disputes — Principles — Ap- 
plicability. 1970 Lab IC 708 (Cal). Overrul- 


ed. П.В (1973) Bom 867 and (1974) 76 
Bom LR 47 Reversed (Dec) 2238 
——S. 11 — See ас Constitution of 
India, Art. 32 (Feb) 202 B 
— 11 — Industrial Disputes Act 
(1947). Ss. 33-А, 33-C (2) and 2 (s) — 


Question whether respondent was a work- 
man — Decision in preceeding under Sec- 
tion 33-A given by competent Labour 
Court — Trial of same issue in proceeding 
under S. 33-C (2) between the same par- 
Нез. held. barred on the principles of res 
judicata (Oct) 1898 A 
---6.11-- Application under S. 32 (2) 
Hyd. Tenancy Act dismissed on ground 
that the tenant had acquired occupancy 
rights on abolition of inam — Issue as to 
acquiring of right of an occupant held 
was barred in subsequent proceedings 
(Dec) 2146 D 


—S. 13 — Foreign judgment in Divorce 
proceeding — How far binding and con- 
clusive in Indian courts — AIR 1971 Puni 
80 Reversed (Jan) 105 C 


—S. 13 — Final money decree of Pakis- 
than Court between parties who became 


” 
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Civil P, C. (Contd) 
evacuees -- Suit to enforce it in India if 
maintainable (Apr) 824 A 
——5. 13. О. 21 R. 2 апа O. 41 В. 5 — 
Foreign decree — Enforcement of — 
Power of Court to give equitable adjust- 
ment in suit to enforce foreign judgment 
(Apr) 824 C 
---8.34-- Scope — Power cf Tribunal 
under M, P. Town Improvement Trust Act 
to award interest (Jul 1303 D 
——-8. 47 — Decree for pre-emption of 
proprietary interest of suit lands in Nai- 
nital District — Decree obtained prior to 
enforcement of Act in that district — 
Execution of decree after enforcement of 
Act for obtaining possession of land — 
Decree held to be incapable of execution. 
AIR 1958 АП 544, Overruled 
(Dec) 2295 
——5. 60 — See Co-operative Societies— 
Maharashtra Co-operative Societies Act 


(1961), S. 31 (Aug) 1470 
—S. 64 — See Т.Р. Act (1882). S. 52 
(Octy 1810 В 


— —$S. 92 — Public trust of a religious 
nature — Suit against trustee for enforce- 
ment of due performance of his duties — 
Failure to obtain consent of Advocate 
General — Suit held not  maintainable 
L. P. A. No. 573 of 1971, D/- 13-12-1973 
(Punj and Har) Reversed (Feb) 371 B 
——Ss. 100 and 103 — Second appeal — 
Determination of issue of fact by High 
Court — Power to appreciate evidence — 
Drawing of inferences — AIR 1970 Bom 
312. Reversed Aug) 1534 B 
——S, 103 — See Ibid. S. 100 (Aug) 15348 
— —S. 115 — See also (1) Ibid, O. 7 R. 7 

(Jul) 1409 А 


(2) Motor Vehicles Act (1939). S. 64-B 

(Apr) 818 C 

(3) Houses and Rents — Hyderabad 

Houses ent. Eviction and Lease). Control 
Act (1954). 5. 26 (с) 

(Арг) 794 


——S. 115 — Refusal od grant of stage 
carriage permit under S. 47 Motor Vehi- 
cles Act — Exercise of power on irrele- 
vant grounds — Interference 

(Jan) 123 B 
——S, 145 (c) — Liability of surety — 
Extent of (Nov) 2051 B 
---5. 150 — Transfer of business — 
Surety bond executed! in favour of Dis- 
trict Judge successors and assigns in res- 
pect of pending suit — Suit transferred to 
Subordinate Judge — Latter can enforce 


bond (Nov) 2051 A 
—S. 151 — See Ibid, О. 41. В. 27 _ 
(Mar) 479 


——O. 1 R. 3 — Defendant deriving title 
‘from auction purchaser in liquidation pro- 
ceedings of Company — Plaintiff suing for 
declaration that the auction proceedings 
and the subsequent conveyance by auction 
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Civil P. С. (Contd.) 
purchaser were void in law — Liquidator 
is necessary party (Nov) 2079 B 
—O. 2. В. 2 — Two suits — Bar as to— 
Cause of action for subsequent suit dif- 
ferent — Bar of O, 2, R, 2, held. not at- 
tracted (Feb) 207 B 
---О. 3, Rr. 1 and 4 — Pleader — Scope 
and ambit of ‘acting’ — Competence to 
enter into compromise without consent 
of client — Duty of junior when appear- 
ing with senior in the case 
(Dec) 2202 A 
---О. 3, R. 4 — See also Ibid. О. 3. В. 1 
(Dec) 2202 А 
---. 8. В. 4 — Role of lawyers vis-a- 
vis the client — National integration of 
bar — Rights of  pleader who 
elects not to be enrolled as advocate 
(Dee) 2202 C 
— —O. 3, В. 4 and О. 23, В. 3 — Com- 
promise of appeal by «counsel — Memo- 
randum of compromise signed by Counsel 
of respondent — Counsel duly authorised 
to appear—Compromise held was binding 
on respondent f (Sep) 1632 
———©. 6 R. 2 — See Representation of the 
People Act (1951) S. 123 (Feb) 349 A 
---О. 7 R. 7. S, 115 — Subsequent events 
— Power of “Боуид Court to take cog- 
nisance pt (Jul) 1409 A 
— —O 16. В. 14 — See Representation of 
the 8-3 Act (1951). S. 87 (Мау) 1045 D 


— —O. 20, В. 14 — Suit for possession by 
pre-emption — Direction of trial Court to 
deposit decretal amount by particular date 
— Extension of time by Lower Appellate 
Court — Validity — 8. A. No. 1469 of 
1969, Ю/- 2-5-1973 (Punj & Har) Reversed 

(Nov) 195 
——O. 20. R. 18 — Partition suit by со- 
owner — One co-owner constructing build- 
ings on the land — Whether partition by 
metes and bounds to be decreed 

(Feb) 400 


———O. 21 R. 2 — See Civil P. C, (1908); 
S. 13 (Apr) 824 C 
— O. 21 R. 35 — See Land Acquisition 
Act (1894). S. 16 (Oct) 1767 
— —QO. 21. В. 36 — See Land Acquisition 
Act (1894) S. 16 (Oct) 1767. 
— —O. 21. R. 52 — Attachment of debt 
— Provision in Govt. budget for рау- 
ment to certain person — Whether debt 
(Dec) 2254 A 

——O. 21. В. 71 — Defaulting purchaser's 
liability for deficiency on resale — Lia- 
bility arises only if the deficiency is at- 
tributable to his default (Jul) 1290 A 


---О. 21. Rr. 89 (2) & 90 — Party pre- 
senting application under В. 90 and: subse- 
quently under R. 89 — Mere conveyance 
to court that he is withdrawing his appli- 
cation under R. 90 is enough 

(May) 957 


——O, 21. R. 90 — See Ibid, O. 21. R. 89 
(2) (May) 957 
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О. 2 95 — See Land Acquisition 
Act 808, 23 16 | (Oct) 1761 
— 0. 21. В. 96 — See Land Acquisition 
Act (1894), 5, 16 (Oct) 1767 
©. 22. Rr. 1 and 2 — Abatement — 
Suit filed in a representative capacity — 
Death of one of the plaintiffs during pen- 
dency of second appeal — Appeal does not 








abate (Feb) 371 4 

` — O. № R. 2 — See Ibid. O. 22 R. 1 
(Feb) 371 А 

———О. 22, R. 3 — See also (1) O. 22, 8.10 
(Dec) 2159 

(2) Ibid, О. 41 В. 4 (Apr} 733 D 


— —Q. 22, Вт 3. 4: О 41. R. 4 — Appeal 
— Abatement — Representation of the 
Estate of deceased (Apr) 733 E 


— —Q. 22 R, 4 — See (1) Ibid. O. 22 В. 3 


(Apr) 733 Е 

(2) Ibid. О. 22, В. 10 (Dec) 2159 
(3) тыа ©. 41. В. 4 (Apr) 733 E 
— O. 22 Br. 10 3. 4 — Applicability of 
- Suit against person in representative 
capacity — Devolution of interest of re- 
presentative —- Rule that is applicable is 
Rule 10 and not Rule 3 or Rule 4 — 
S. A. No. 1482 of 1961, D/- 4-4-1973 (P. & 
HA). Reversed (Dec) 2159 
— —Q. 23, В. 3 — See (1) Ibid. O. 3. R ° 
(Sep) 1632 

(2) Houses and Rents — M. E Accom- 
modation Control Act (1961). S. 12 (1) 
(Nov) 2130 


— O. 40 В 3 — Receiver executing 
` surety bond whereby he rendered himself 
retrospectively liable for anyloss caused 
by his default to mortgaged property from 
date of his taking possession — Property 
damaged by fire prior to execution of 
bond due to receiver’s default — Receiver 
is liable (Nov) 2051 C 
— О. 41 R, 4 — See also ТОМ. О. 22 R.3 
(Apr) 733 E 
— OQ. 41, R. 4; O. 22. Rr. 8, 4 — Appeal 
— Death of one of the Е от res- 
pondents — Abatement of appeal. 
(Apr) 733 D 
—О 41. Rr. 4. 33 — Decree being com- 
bination of several decrees — Apneal — 





Abatement (Алт) 738 Е 
— O. 41 В 5 — See Civil P. С. (1908). 
S 13 (Apr) 824 С 

О. 41 В. 25 — Веп Ха! of whole 


case by appellate Court where a findin- 
on a specific point was required is illegal 

(Jul) 1209 B 
—— О. 41 R, 27 and S, 151 — Production 
of additional evidence in appellate Court— 
Нов Court when justified in refusing 


permission (Mar) 479 
— O. 41, В. 38 — See Ibid. O. 41 В. 4 
(Apr) 733 F 


——O. 47, Rr. 1 and 4 — Азага in land 
acquisition reference — Review by State 


Civil P. CJ Contd) . 

— Compeisation reduced — хаа by 
State — Cross appeal. by claimant against 
maintainability of review application — 
No appeal by State against original order 
on reference — High Court holding re- 
view not inaintainable — Effect A.F.O.D. 


№. 81 of 1962 D/- 16-9-1968. (Pat) 
Reversed (Jun) 1185 
——O 47, R. 4 — See Тыа O. 47. R. 1 

(Jun) 1185 


CIVIL SERVICES 


—Civil Service—Integration of services— 
Promotion — See (Jan) 73 (Point A) 
— Rotational transfer — Meaning of — 
See (Jan) 1 (Point C) 


— All India Services Act (61 of 1951), 8. 3 
—Forest Service (Initial Recruitment) 
Regulations (1966) made in exercise of. 
powers conferred by В. 4 (1) of Forest 
Service (Recruitment) Rules (1966) — 
Validity — Not ultra vires (Mar) 446 A 


—Andhra Pradesh Civil Services (Discipli- 
nary Proceedings Tribunal) Act (2 of 
1960). 5. 5 — Domestic enquiry before 
Tribunal — Not the same as prosecution 
in a criminal case — W. P No. 2145 of 
1972. D/- 13-6-1974 (Andh Pra) Reversed 

(ес) 2151 B 


— Andhra Pradesh Secretariat Service 
Rules, R. 22 — See Constitution of India, 
Art 226 (Маг) 633 


— Assam and Nagaland High Court Ser- 
vices (Appointment, Conditions of Service 
and Conduct) Rules (1956), Rr. 3 (1) and 
п — Fundamental Rules В. 19 — Ap- 
pointment of Hegistrar of High Court at 
initial pav of Rs. 1500 with special allow- 
ance of Rs. 250 per month without appro- 
val of Governor — Validity 


(Apr) 889 
— —HR. 11 — See Ibid. В. 3 (1) (Apr) 889 
— Central Civil Services (Classification, 


Control and Appeal) Rules (1957). В. 23 
(23 (b) — Appeal to President under —' 
Disposal of appeal by Minister — Presi- . 
dent acting on advice of Minsiter — Dis- 
posal, neither improper nor illegal-—A. Е. 
O.O. No, 683 of 1971. D/- 13-12-1973 
(Call Reversed (Sen) 1755 
— Central Civil Services (Classification, 
Control and Appeal) Rules (1965). В. 2 (a) 
— See Civil Services — Central Civil Ser- 
vices (Temporary Services) Rule: (1965). 
R 5 (1) fa) (Jun) 1265 В 
— —R. 9 (2) — See Civil Services — Cen- 
tral Civil Services (Temporery Services) 
Rules (1965) В. 5 (D (a) (Jun) 1265 B 
—Central Civil Services (Temporary Ser- 
vice) Rules (1965). В. 2 (a) — Appointing 
authority — Definition of — Applicability 
of В. 2 (a) (Jun) 1265 A 
— R. 5 (1) Proviso — Retrospective ef- 
feet of amended proviso from 1-5-1965 — 
Temporary employee — Termination of 
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Civil Services — Central Civil Services 
(Temporary Service) Rules (Contd.) 
service ‘forthwith’ — Payment of notice 

pay not obligatory — Validity 
5 (Мау) 1116 А 
— —R. 5 (1) (a) — Termination of service 
of temporary Government servant by au- 
thority who is not the appointing autho- 
rity — Requirement of R. 5 (1) (a) held. 
not satisfied — Scope of Rules 2 (a) and 
9 (2) of Central Civil Services (C. С. А.) 
Rules — S, A. No. 19 of 1969. D/- 1-12- 
1969 (All—Lucknow Bench) Reversed. 
(Jun) 1265 B 


В. 5 (1) (ау Proviso — Termination of 
services forthwith — Pay and allowances 
not paid at the time when notice of ter- 
mination served — Termination ijs invalid 

(Mar) 536 
—Central Engineering Service Class 1 Re- 
eruitment Rules (1954), Rr. 4 (2) and 23— 
Promotion of Assistant Engineers Class П 
and Assistant Executive Engineers Class I 
as Executive Engineers Class I — Quota 
Rule — Determination of inter se senio- 
rity — 1971 Lab. ЕС. 1553 (FB: (Delhi) 
Reversed : (Mar) 483 
S, 23 — See Ibid, R. 4 (2) (Маг) 483 
— Central Secretariat Service Rules (1952), 
R. 18 (1) — See Constitution of India 
Art. 14 (Dec) 2164 А 
— Forest Service (Initial Recruitment) 
Regulations (1966), Regns. 4 6 — Initial 
recruitment — Whether date of actual 
selection or date of initial constitution to 
фе considered (Mar) 446 B 
. ——R. 4 (1) — See Civil Services — АП 
India Services Act (1951), 5. 3 (Mar) 446 A 
——Regn- 5 — See Constitution of India, 








- Art. 14 (Mar) 446 C 
— —Regn, 6 — See Ibid, Regn. 4 
(Mar) 446 B 


— Fundamental Rules, R. 9 (4) (25) — 
"Cadre" — Posts of Wireless Licence Ins- 
pectors and Town Inspectors are not sepa- 
-rate cadres from those of time-scale clerks 
. (Jan) 1 B 
——R. 9 (30-A) — See Civil Services — 
Posts and Telegraphs Manual Vol 4 (Es- 
tablishment) Rr. 279/3 and 279/4 
(Jan 1 А 
——R. 19 — See Civil Services — Assam 
and Nagaland High Court Services (Ap- 
pointment. Conditions of Service and 
Conduct) Rules (1956). В. 3 (1) (Apr).889 
— Indian Administrative Service (Ве- 
gulation of Seniority) Rules (1954), Б. 3 
(3) (b) — Year of allotment formula — 
— Requirements — Declaration — For- 
mal notification necessary — Continuity 
in service — Disruption (May) 1061 B 


— Karnataka State Civil Services (Age 
of Compulsory Retirement) Rules (1974), 
Rules 1 and 2 — Rules are constitutional 
and valid . (Sep) 1646 A 
——R. 2 — See Ibid, R: 1 (Sep) 1646 А 


Civil Services (Contd-) 
— Manual of Appointments and Allow- 
ances of Officers of Posts and Telegraphs 
Department, Para 50—See Civil Services 
— Fundamental Rules, В. 9 (4) (28) 
(Jany 1 B 
Para 51 (2) (17) — See Civil Servi- 
ces — Fundamental Rules, В. 9 (4 (25) 
(Jan) 1 B 
— Posts and Telegraphs Manual, Vol. 4 
Chap. 11. В. 60 — Rotational transfer — 
Meaning of (Jan I C 
——Vol. 4 (Establishment) Вг. 279/3 and 
279/4 — Posts of Wireless Licence Ins- 
pectors and Town Inspectors — Removal 
of such posts from lists of tenure posts— 
Effect on ineumbents holding such posts 
(Jam 1 A 
— Punjab Civil Services (Punishment 
and Appeal} Rules (1952). В. 2.49 — See 
Ibid. R. 9 (Mar) 613 C 
— —RHr- 9 and 2.49 — Show cause notice 
under R- 9 — 'Probationer' — Reversion 
of probationer District Judge — Rule 9 
is attracted (Mar) 613 C 
= Puniab Co-operative Subordinate Ser- 
vice Rutes (1936). R. 5 — See States Re- 
organisation Act (1956), 8, 115 (7). Proviso 
(Jan) 73 
——R. 6 — See States Reorganisation Act 
(1956). 8. 115 (7) Proviso (Jam) 73 
— Punjab Police Rules (1959), В. 16 (2) 
Gii) — Зее U. P. Town Areas Act (1914), 
S. 6-К (May) 1064 A 
— Punjab Service of Engineers Build- 
ings and Reads Branch (Recruitment and 
Conditions of Service) Rules (1942), 
R. 6 (5) — See Ibid, R. 13 (1) (Aug) 1598 
—R. 9 — See Ibid. В. 13 (1) 
(Aug) 1598 A 
—— В, 12 (8) — See Ibid, R. 13 (1) 
(Aug) 1598 B 
——-Rules 13 (1) Proviso (a) (i). 
9 and 6 (бу — Fixing of seniority — 
Officers appointed as Assistant Execu- 
tive Engineers Class Г by direct appoint- 
ment and by promotion from Assistant 
Executive Engineers Class Н — Rule 13 
(1) and not proviso (a) (iy to R. 13 (1) 
held applicable for determining seniority- 
Г. P. А. No. 100 of 1971, D/- 3-3-1971 
(Puni & Har) Reversed. 
(Aug) 1598 A 
——Rules 13 (1). Proviso (a) (ii) and 12 
(3) — Fixation of senfority — Person ap- 
pointed as Asst. Executive Engineer on 3- 
7-1951 also spent six months in charge of 
subdivision under training — Confirma- 
tion on 14-3-1954 — Held for the purpose 
of fixing seniority he should be taken to 
have been confirmed immediately on com- 
pletion of his probation of two years, on 
3-7-1953 — Proviso (а) (i) held was not 
applicable as period of probation was. not 
extended by Government under В. 12 (3) 
(Aug) 1598 B 
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Civil Services (Contd.) 
= Punjab Superior Judicial Service Rules 
(1963), В. 10 — See Constitution of India 
233 (Mar) 613 А 
— Railway Establishment Manual, Paras 
216, 217 — Selection for panel of compu- 
tors — Workcharged short-term anticipa- 
ted vacancies need not be taken into ac- 


count (Apr) 761 
---Рага 217 — See Ibid, Para 216 
(Apr) 761 


—Railway Servants (Discipline and Ap- 
peal) Rules (1968), R. 14 (1)—Interpretation 
of — Words ‘where any penalty is im- 
posed’ should be interpreted as penalty 
imposable by the Disciplinary Authority 
under the Rules and not the one imposed 
by the Criminal Court on conviction. 1974 
Ker LT 209. Reversed (Dec) 2216 A 


— —R. 14 (1) — Scope and ambit of con- 
cluding part of В. 11 (1) — Employee 
convicted of criminal charge released on 
probation — Penalty of removal from 
service imposed by Disciplinary Authority 
without applying mind to facts and cir- 
cumstances cannot be upheld 
(ec) 2216 D 
— Rajasthan Civil Service Rules (1951), 
В. 244 (2) — See also Constitution of 
India, Art, 14 (Aug) 1487 D 
——R, 244 (2) — “Notes” given under. are 
promulgated with the rules in exercise of 
legislative power — The real purpose of 
e Notes is that when rules are silent, 
the Notes will fill the gaps 
; (Aug) 1487 A 


——R. 244 (2) amendment — Effect — 
After amendment the words as to "public 
interest" omitted — But the “Notes” ар- 
pended to the Rule supply the omission 
(Aug) 1487 B 
——R, 244 (2) — Compulsory Retirement 
— When may be ordered (Aug) 1427 C 
— Recruitment Rules for Class I and 
Class П Fosts of Government of Manipur 
— Amendment of Rules on 20-4-1970 
superseding earlier Rules Ю/- 22-4-1969 
— Amendment held not made mala fide 
(May) 1085 





— 


Companies Act (1 of 1956), 5, 208 — See 
Income-tax Act (1922). S. 10 (2) (vi) 
(Jan) 97 A 
—— 8. 326 — See Income-tax Act (1922) 
S. 10 (2) (x) (Mar) 428 
Company — Fundamental rights — See 
(Jan) 32 Point (D) 
Conduct of Election Rules (1961), R. 2 (2) 
— See Ren RUMOR of the People Act 
{1951). 2 (1) (Jun) 1274 С 
———R. 4 — See Representation of the 
People 2 (1951). S. 33 (Jun) 1274 A 
Confession — Extra judicial confession — 
Value of — See (Feb) 258 PS C) 
Constitution 7 India 
See Ibid. Art. dA, Hs 


——Pre e, — 


(5) · | (Dec) 2299 В. 


aN 


Constitution of India (Contd.) 
Art. 1 (c) (3) — See Ibid. Art, 136 





(Oct) 1843 A 

———Art. 5 — See International Law 

(Private) (Jan) 105 B 
Art. 12 — “Other authorities” - 





Council of Scientific and! Industrial Re- 
search is not an authority within Art. 12 

(Jul) 1329 
Arts, 12, 14, 16 and 226 — "Autho- 
tities” in Art. 12 — Oil and! Natural Gas 
Commission, Life Insurance Corporation 
and Industrial Finance. Corporation are 
‘authorities’ within Art. 12, 1974 Lab. LC. 
223 (Delhi); and Decision of the High 
Court in L.LC. Ltd. v. Shyam Lal Shar- 
ma. Reversed. AIR 1970 SC 1244 and 
AIR 1971 SC 1828 Overruled (Jul) 1331 


Ae 13 — See Interpretation of Sta- 











(Dec) 2260 D 

кш art, 12 

Jul) 1331 

(2) Ibid. Art. 32 (Feb) 266 
(3) Ibid. Art. 309 (May) 984 


(ЗА) Ibid. Art. 329-А (4) & (5) 
(Dec) 2299 B 
(3B) Election Laws (Amendment) Act 
(40 of 1975) (Dec) 2299 М 
(4) Emblems and Names Ена of 
Improper Use) Act (1950). $ 


. ` um) 1172 B 

(5) Gujarat ‚ Vacant Lands in Urban 
Areas ee of Alienation) Act 
(1972) S (Feb) 270 B 


(6) Houses and Rents — W. B. Premi- 
ses Tenancy Act (1956). S. 13 (ЗА) 
(Jun) 1146 
(7) Karnataka Motor Vehicles nee 
Act (1957) Sch. Part. A. Item 4 
(Маг) 594 


(8) Karnataka Slum Areas ee 
ment and Clearance) Act (1959). S 


(Mar \ 596 
(9) Motor Vehicles Act (1939), S. ҮН a 


.P.) (Feb) 389 C 
üm Punjab Sikh Gurdwaras Act (1925), 
S. 3 (4) (May) 1069 B 
808 Punjab Sikh Gurdwaras Act (1925), 
(May) 1069 C 
S Punjab Town Improvement Act (4 
of 1922) (Feb) 304 А 


(13) Sales Тах — Central Sales Tax Act 
(1956). S. 6 (1A) (Sep) 1604 B 
(14) Sugar (Control) цонх (1966), CL 7 
аг) 460 В 

(15) Tamil Nadu Motor Vehicles Tawa 
fion Act (1931). S. 4 (May) 1086 
——Art. 14 — Forest Service (Initial Re- 
cruitment) Regulations (1966). Regn, 5 — 
Validity — Consideration of past records 
- Adiudging of suitability (Маг) 446 C 


—Arts. 14, ^ — Delhi Judicial Se 
Rules (1970). В. 9 (a) — Valid ity. аны 
(Mar) 511 D 
—Arts. 14. л - Delhi Judi 
. Rules cs 211- - Va Hdity. E E 
(Mar) 511 E 


т 
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Constitution of India (Contd.) 
——-Art. 14 — Delhi Higher Judicial Ser- 
vice Rules (1970) Rule 8 (1) — "Validity 
(Mar) 511 I 
Arts. 14. 19 (1) (8). 301 and 304 (b)— 
Restriction on freedom of Trade. Com- 
merce and intercourse — Tax on contract 
carriages — Does not offend Arts. 14. 19 
(1) (g) and 301 (Mar) 583 B 


Art 14 — — Foreign Exchange Re- 
gulation Act (1947). Ss. 23 (1). 23-A and 
23 (LA) — 5, 28 (1A) of F-E.R. Act not 
violative of Art. 14. Cri. Revn, No, 613 of 
1972. D/- 14-3-1973 (Cal) Reversed, (1972) 
16 Са! WN 660, Overruled (May) 1030 


——Arts. 14 and 133 — Punjab Sikh Gurd- 
waras Act (8 of 1925), S, 3 (4)—Presump- 
tion as to constitutional validity of the 
provision — Interference by Supreme 
Court (May) 1069 D 


— Art. 14 — Termination of service of 
temporary employee in accordance with 
Rule without assigning reason — Court 
cannot go into reasons — No question of 
violation of Art. 14 arises 

(Мау\ 1116 B 


——AÁrt 14—Bombay Provincial Munici- 
pal Corporations Act (1949). S, 437-A (1) 
—S, 437A (1) not violative of Art. 14. 
(1970) 11 Guj LR 1 Reversed 

(Jun) 1187 A 


—— Art. 14 — Bombay Provincial Muni- 
cipal Corporations Aci. 1949 S. 437-A (1) 
— Provisions of S. 437A (1) not unreason- 
able оп the ground that the Commis- 
sioner is a judge in his own cause. 
(Jun) 1187 B 
Art. 14 — Classizication of persons 
with reference to grant of import licences 
before and after liberetion of Goa — Vali- 
dity (Jun) 1208 B 


——Art. 14 — Burden of proof — Party 
challenging provision should prove its dis- 
criminatory character (Jan) 1234 A 


Art. 14 — Article forbids class legisla- 
tion but permits reasonable classification 
— Treating pending cases as a class dif- 
ferent from decided cases not violative of 
Article. (1973) 14 Guj LR 826, Reversed 
(Jun) 1234 В 

Art, 14 — Taxation — Conservancy 
charges levied by Municipal Corporation 
— Classification of properties for purposes 
of — Conservancy charges at higher rates 
on certain special classes of properties 
like factories textile mills etc. held legal 
(Jun) 1234 C 

——Art. 14 — Discrimination — Taxation 
— Provision that the appeal shall not lie 
unless the assessee first pays the tax de- 
manded is not violative of Art. 14 as dis- 

















^7 eriminating between those who pay the 


tax demanded and those who do not. 
(973) 14 Gui LR 826. Reversed 
1 (Jun) 1234 Е 
——Art. 14 — Rajasthan Colonisation 
(Rajasthan Canal Project Pre-1955 Тетоо- 
1075 (SŠ СУ Тнляачхас/9 
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rary Tenants Government Land Allot- 
ment) Conditions (197i). Cond. No, 3 
Rajasthan Colonisation (Allotment of Gov- 
ernment Land to. Post-1955 Temporary 
Cultivation Lease Holders and Other Land- 
less Persons in the Rajasthan Canal Pro- 
ject Area) Rules (1971). В. 3 (2) — Condi- 
tion No. 3 and В. 3 (2) are ultra vires 
Art. 14 of Constitution — C.S.A. No, 415 
of 1974 dated 7-8-1974 (Raj) Reversed. 
(Aug) 1436 A 
——Arts. 14, 19. 31, 311 — Order of com- 
pulsory retirement made in accordance 
with the Service Rules made under Arti- 
cle 309 held not violative of Arts. 14, 19, 
31 and 311 (Aug) 1487 D 
— —Arts, 14. 15 and 32 — Racial discrimi- 
nation — Rules in Jail Manual making 
discrimination between European and 
Indian prisoners in regard to treatment. 
end diet — Such rules were  antiquated 
end inconsistent with the concept of equa- 
lity embodied in the Constitution — But 
the Supreme Court did not think it neces- 
sary to interfere in the present case. for 
the following reasons: (i) The petitioner 
was no longer in prison and had no per- 
sonal grievance, (ii) The Solicitor General 
had given an assurance that he would 
move the State Government concerned to 
amend the Rules (Aug) 1505 


—Articles 14 and 16 — Violation of — 
Orisse Industries Service Rules (1971), 
Rule 3 (1) (ii) — Rule m so far as it ex- 
cludes posts of Principals of Mining En- 
gineering Schools from junior grade Class 
I is violative of Articles 14 and 16 of the 
Constitution (Oct) 1906 B 


Arts. 14, 16 — Promotion to grade of 
Section Officer (Class IL Gazetted) on 
basis of Civil List of 1962 under Office 
Memorandum of ` 7-9-71 — Validity — 
Central Secretariat Service Rules (1962), 
R. 18 (1) — Rule held not violative of 
Art. 14 or 16 (Dec) 2164 A 
———Art. 15 — See also Ibid. Art. 14 
(Aug) 1505 
---Аг 15 — Admission in educational 
Institutions — Reservation of seats — Re- 
Servation for Government of India nomi- 
nees — Cannot be considered while cal- 
culating percentage of seats 
(Mar) 563 B 
— —Art. 15 (4) — Reservation for socially 
and educationally backward classes — Re- 
servation of seats in Medical Colleges for 
candidates from rural areas is unconsti- 
tutional — Reservation for candidates 
from hil areas and Uttarakhend Division 
is valid. ATR 1975 All1 (FB) and AIR 1973 
All 295, Partly Reversed; AIR 1973 All 
592, Partly Overruled. (Mar) 563 A 
——Art, 16 — See (1) Ibid, Art. 12 


(Jul) 1331 

(2) Ibid. Art. 14 
(Mar) 511 D. E; 
(Oct) 1906 В; (Dec) 2164 А 





18 Subject Index. А.Т В. 1975 Supreme Court - 


Constitution ef India (Contd.) 


(8) Тыа, Art, 32 (Маг) 538 A 
(4) Ibid. Art 226 (Mar} 538 B 
{5} Ibid. Art, 300 (May) 984 


(Jun) 1268 А 

w—Art. 16 () — See Ibid. Art. 32 
(Mar) 538 Є 

—Art. 19 — See (1) Ibid. Art. 14 


(Aug) 1487 D 
(2) Ibid, Art. 22 (3) (Mar) 559 А 
48) Ibid Art 32 (Feb) 266 
(4) Gujarat Vacant Lends in Urban 
Areas (Prohibition of Alienetion) Act (12 
cf 1972) S, 1 (Feb) 270 A 
a Motor Vehicles Act (1938). S. 43-А 
Ш.Р (Feb) 389 D 
pi Public Safety — СН of 
Internal Security Act (1971). 
Gan 775 С 


5 Control) Order (1966). CL 7 
ак (Mar) 460 В 
(8) Tamil Nadu Motor Vehicles Таха- 

tion Act (3931) S. 4 (May!) 1006 
— —Art 19 (1) (d)—See also Ibid. Art. 21 

(Jul) 1378 B 
— Art 18 (1) — Bombay Provincial 
Municipal! Corporations Act (1949). S. 437A 
(1) — S. 437A not violative of Art. 19 (1) 


(Jun) 1187 C 

——Art, 19 (1) (Ð — See (1) Ibid. 5. 31 A 
(May) 1036 B 

(2) Houses and Rents — W. B. Premises 


Tenancy Act (1956). СЫ 13 (3A) 
(Jun) 3146 
(3) Karnataka Slum Areas (Improve- 
ment and Clearance} Act рү ын UM 
Mar : 


us Punjab Sikh Gurdwaras Act (1925). 
3 (4) (May) 1069 B 


E Tenancy: Laws—Rajasthan Cash Ja- 
girs Abolition Act (1958). 5. 3 


(May) 1058 
--А 19 (1) (f) and (gy — See (1 
Electricity Act (1910). S. 6 

Gan) 32 C 


(2) Emblems end Names (Prevention of 
Improper Use} Act (1950) S. 3 
(Jun) 1172 C 


— Art. 19 (1) (f) & (5) — See also Land 
Асаш Act (1894) S 24, (Seventhly 
(Sep) 1699 Е 


Arts. 19 (1) ff} and (5) and 31 Done 
Acquisition Act (1894). Ss 4 and 23 — 
Provision that compensation is payable on 
basis of market value at date of notifica- 
tion under 8. 4 does not invalidate Act on 
ground of its being unreasonable restric- 
tion under Art. 18 (5) (Sem 1698 A 


— Art. 19 (1) (Ð and (5) — “Reasonable 
restrictions" — Compulsory eequisition of 
lend — Where acquisition is for public 
purpose. reasonableness is presumed for 
such publie purpose (Sep) 1699 B 





Constitution of India (Contd.) 
— —Art, 19 (1) (f) end (5) — Compvlsory 
acquisition of lend -- Acquisition 
for public purpose — “Reasonableness” of 
acquisition may be presumed — Challerge 
to validity of accuisition to be restricted 
to procedural reasonebleness 

(Sep} 1698 © 
— —Art. 19 (1) (f) and (5) — Land Асаш- 
sition Act (1894) S 23 (1) (firstly) — 
Land Acquisition Amendment and Valida- 
tion Act (1967). S, 4 (3)—Interest at 6 per 
cent payable on market value from expiry 
of three years after preliminary notifica- 
tion under S. 4 of the original Act 

(Sep) 1699 D 


Art, 19 (1) (f) and (БУ — Right to 
hold propertv — Power of State to impose 
by law “reasonable restrictions" on the 
exercise of the right — "Reasonable rest- 
rictions'". meaning of — Procedural rest- 
rictions must also pass test of reasonable 
ness — Land Acquisition Act (1894). S. 23 
under which compensation is to be based 
on the market value of the land st the 
date of the preliminary notice under Sec- 
tion 4 of the Act end not the date of 
taking possession is not bad for procedu- 
ral unreasonableness (Sep) 1699 Е 


Art. 19 (1) (f) and (5) — "Reasonable 
restrictions" on exercise of right — Rea- 
sonability can be questioned even in re- 
gard to procedural matters — Law for 
compulsory acauisition of land — Tribu- 
nal for determining compensation authoris- 
ed to do so without hearing the owner 
— Provision would be unreasonable and 
the law for acquisition would be invalid 








(Sep) 1699 G 
— —Art. 19 (T) (g) — See also (1) Ibid, 
Art. 14 (Mar) 583 B 


(2) Ibid. Art. 32 (Aug) 1443 A 
(3) C. P. Excise Aet (1915). S. 17 
(Feb) 360 
———Art. 19 (1) (g) — Import licence — 
Claim as fundamental right 
(Jun) 1208 © 
— —Arts, i^ 2 (g) end 19 (6) — See also 
Ibid. Art. (Aug) 1443 € 
—Art- 23 A tg) and (6) — State can 
prohibit every form of dealing in intoxi- 
cants — No fundamental right to do trade 
or business in intoxicants 


(Jun) 1121 B 
— Art. 20 — See Evidence Act (1872), 
S. 115 (Apr) 855 B 





Art. 20 (1) — See Income-tax Act 

(1961). S. 297C (2k (0. (EY and (hi 
(Аргу 902 

——Art, 21 — See also Ibid, Art 32 


(Feb) 266: 2 


(Mar) 623 D 
—Arts. 23. 19 (1) (d) — Right of pri- 
vacy and right to personal liberty — Ex- 
tent of — — М. P. Police Regulations 855 


„+ 
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and 856 whether violate these Articles _ 
(Jul) 1378 В 
»—Àrt. 22 — Preventive detention ~ 
See also under Maintenance cf Internal 
Security Act (1971) 
w—Art. 22 — See (i) Ibid. Art. 32 
(Mari 623 Pt. Í 
(June).1165 A 
(2) Public Safety — Munra NON 08 
Internal Security Act (1971). 
de 367 А 
(3) Public Safety — Maintenance of 
ternal Security Act (1971). 5. 3 (2) fiii) 
(Jan) 134 
(4) Public Safety — Maintenance of 
Internal Security Act (1971). S. 8 
(Mar) 602 D 
(5) Public Safety — Maintenance of 
Internal Security Act (1971). S. 10 
{Маг) 571 В 
— Art, 22 (4) — Maintenance of Inter- 
nal Security Act (1971). Ss. 3 and 12 — 


Detention for a period beyond three 
months — Confirmation must follow 
а three months from date of deten- 

(Feb) 367 B 
b 22 (5) — See also (1) Public 


Safety — Maintenance of Internal Secu- 
rity Act (1971), 8. 3 (Jan) 64 


(2) Public Safety — Maintenance of 
Internal Security Act (1971). S. 3 

(Feb) 233. 245В, 255 

(Apr) 781, 863 B 

(3) Public Safety — Maintenance of 

Internal Security Act (1971). S. 3 (1) & 

(2) (Feb) 245-A 


—Art, 22 (3) — All the grounds on 
which the subjective satisfaction of de- 
faining authority is based must be dis- 
closed — Otherwise order of detention 
would be bad (Aug) 1513 
——Arts. 22 (5). 19 — Scope — Grounds 
of detention—Opportunity of making re- 
presentation ‚_ (Mar) 550 A 
—-Art. 22, Cl (5) — Representation 
against order of detention — Considera- 
tion by State Government and not by 
impartial tribunal — Order rejecting re- 
presentation -— Absence of атн 
order — кше (Apr) 775 В 
— Arts. 20 — asthan. Public 
Trusts Act y of 1959). Ras 52 (1) (e) and 
53 (5) — Validity — Not invalid, 1966 





Raj LW 593. Reversed (Apr) 706 B 
Art, 26 — See also (1) Ibid, Art. 25 
(Apr) 106 B 


` (2) Ibid. Art. 372 (Apr) 706 А 
: 8) Punjab Sikh Gurdwaras Act (1925), 
S. 3 (4) (Мзуу 1059 B 


— Art. 26 — Rajasthan Publice Trusts 
Act (42 of 1959). Ss. 30. 31, 38 to 43 — 
Validity — Are v (Apr) 706 D 
— Art. 30 — Right to administer mino- 
rity educational institution — Infringe- 
ment of right what constitutes 

(Oct 1821 


Constitution of India (Contd) 
— Art. 31 — See (1) Ibid Art. 14 
(Aug) 1487 D 
(2) Tenaney Laws — MEC Cash 
Sagirs Abolition Act (1958) S. 
ay) 1058 
»=—Art 31 (2) — Madhya Pradesh Town 
Improvement Trust Act (14 of 1961). S. 77 
— Compensation for acquisition of land 
under Act — Vires of Act not challenged 
— Compensation determined under Act, 
held not liable to be .challenged under 
Art. 31 (2) (Jul 1303 E 


Art. 31 (5) — See Ibid. Art, 19 (1) 
(D & (5) (Sep) 1699 A 
— Art. 31 A (1) Proviso 2 — Tamil 
Nadu Land Reforms (Fixation of Ceiling 
on Land) Act (58 of 1951). S. 2 — Ceiling 
noi applicable to lands held by relizious 
trusts of public nature — Madras Act 26 
of 1983 applied to such lands in personal 
cultivation — Article 31-A (1) Proviso 2 
not attracted (Mar) 646 
———Aris. 31А, 19 (1) (ü — Bombay Te- 
nancy and Agricultural Lands (V-R.)Act 
(09 of 1958). 8. 46 — Section is saved Бу 
Art. 31A ae not challengeable under 
Article 19 (1) (ñ {Мау} 1036 В 


— Art. 31A — Maharashtra Agricultu- 
ral Lands {Ceiling on Holdings) Act (27 
of 1961) (As amended by Acts 16 and 33 
of 1963. 37 of 1969 and 27 of 1970), Sec- 
tions 28-1AA and 21 (5) — Validity — 
Provisions constitute a measure of agra- 
rian reform and as such are protected by 
Art. 31A (Jun) 1193 B 
—— Art, 31-B — See (1) cn 1 
(Amendment) Act (40 of 1975}. 
Beek 2209 N 
(2) Representation of the People (Am- 
endment) Act, (1974) S. 2 (Dec) 2299 F 
—— —Art. 318 — Validation of Acts and 
Regulation — Extent of immunity — 
S.C.A. 1211 of 68 D/ 8-4-1974 (Bom) Re- 
versed (Jun) гс А 
—Art. 32 — See also (1) Ibid. Arti 
cle 14 rice 1505 
(2) Ibid. Art. 225 (Mar e B 
(3) Land Acquisition Act (1994). Š 


1 (Sep) 3608 1 
(4) Public Safety — Маш тЫ of 
Internal Security Act (1971). 





аа Public Safety — Maintenance 
ternal Security Act (1971). aS 3 0 б) 
(Aug) 1908 
(5) Tenancy Laws — Rajasthan Cash 

Jasirs Abolition Act (1958). S. 3 

(May} 1058 
— Ari. 32 — Stale claims — Supreme 
Court could not examine them in writ 
petition after delay of about a decade or 
two (Feb) 202 A 
— Art 32 — Res judicata — Earlier 
petition before Hish Court — Decision of 
High Court operates as res judicata Бе- 
fore Supreme Court (Feb) 202 B 


- 
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Arts. 82, 226. 14. 19. 21 and 398 — 
Natural Justice — Contracts with Gov- 
ernment — Person із entitled to be 
heard before his name is put on black 
list (Feb) 266 


———Art. 32 — Petition under — Delay 
in making (Mar) 511 A 
—Arts. 32 and 16 — Petition under 
Art, 32 — Petitioner alleging violation of 
fundamental right under Art. 16 (1) — 
— He must disclose how his fundamen- 
tal right has been infringed 

(Mar) 538 A 


Arts. 32 and 16 (1) — Mandamus — 
— Matter relating to promotion — No 
assertion that any representation was 
made against violation of petitioner’s right 
under Art, 16 (1) — Writ cannot issue 

(Mar). 538 C 
—Arts. 32 33. 136 — Army Act (1950). 
8. 123 — Petition and appeals challeng- 
ing provisions of Section 123 and pro- 
ceedings before court-martial — Permis- 
sion by Supreme Court to withdraw peti- 
tion and appeals (Mar) 612 


— Arts. 32. 21 and 22 — Maintenance 
of Internal Security Act (1971). 8. 3 — 
Detention order — Habeas Corpus рей- 
tion under Art. 32 — Maintainability — 
Petitioner must establish infringement of 
a fundamental right (Mar) 623 D 
——Art. 32 — Maintenance of Internal 
Security Act (1971). S. 3 — Detention 
after discharge in criminal case — Satis- 
faction of District Magistrate — Neces- 
sity of affidavit of the Officer 








(Mav) 919 
— Art. 32 — Writ petition against de- 
tention order — Held that Supreme Court 
could not go into question whether or not 
Getenu was concerned in the alleged da- 
coities (May) 982 A 
Art, 32 — Writ Petition — Prelimi- 
nary objection — Duty of Court 
(May) 1061 A 


Art, 32 — Detention order — Vali- 
dity challenged on ground that represen- 
tation was not forwarded to Advisory 
Board or considered by it (Jun) 1164 
Arts. 32, 22 — Habeas Corpus — 
Preventive detention — Withdrawal of 
criminal cases against detenu — Courts 
power to consider its propriety — Pass- 
ing of detention order (Jun) 1165 A 
Art. 32 — Wrong application of Act 
by authorities (Jun) 1208 A 


Art, 32 — Laches — Seniority list of 
Asst, Commissioners of Income-tax issued 
in 1956 — Writ petition challenging said 
list filed in 1971 — Not maintainable 
(Jun) 1269 B 
Arts. 32 and 304 (b) Proviso — Рей- 
tion under Art, 32 challenging legality of 
ап Amending Act on groünd of imposing 
additional restrictions ‘without comply- 
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ing with the provisions of Art. 304 (Юу 
Proviso — Maintainability (Aug) 1443 А 
—— Аг. 32; 19 (1) (8) and 19 (6) — 


Petition under Art. 32 alleging infringe- 
ment of fundamental right under Art. 19 
(1) (g)—It cannot be allowed until such 
an infringement, falling outside Art. 19 
(6). has been established 

(Aug) 1443 C 
— —Art. 32 — Maintenance of Internal 
Security Act (1971) $. 3. — Detention 
under — Subjective satisfaction of de- 
taining authority — Supreme Court can- 
not go behind it — Exception 

(Oct) 1877 E 
——Arts. 32 and 226 — Domestic enqu- 
iry — Cross-examination of witnesses 

(Nov) 2125 A 
——Art, 32 — Validity of Office Memo- 
randum of 7-9-1971 and promotion chal- 
lenged — Hopes held out by Government 
from time to time — Petition filed in 
1972. held not liable to be dismissed on 
fround of delay (Dec) 2164 B 
— Art. 33 — See Ibid. Art. 32 : 
(Маг) 612 
— —Art. 47 — See Central Provinces Ex- 


cise Act (1915). S. 17 (Feb) 360 
——Art. 51 — See International Law 
(Private) (Jan) 105 A 
——Art 58 — See (1) Presidential 
and  Vice-Presidential Elections Act 
(1952). 8. 5B (Jul) 1288 В 


(2) Presidential and Vice Presidential 
Elections Act (1952). S. 13 (а) 
(Jul) 1288 C 
——Art. 71 (8) — See Presidential and 
Vice Presidential Elections Act (1952), 
S. 5B (Jul) 1288 B 
— —Arts. 73 (1) (а). 239 (1). 240. 946 (4)— 
Powers of Central Government to issue 
executive directions (Jun) 1208 F 


———Art. 77 — See (1) Civil Services — 


Central Civil Services (Classification 
Control and Appeal) Rules (1957) В. 23 
(2) (b) (Sep) 1755 

(2) Emblems and Names (Prevention 


of Improper Use) Act (1950). $. 8 

(Jun) 1172 D 
——Art, 85 — See Election Laws (Am- 
endment) Act (1975), Pre (Dec) 2299 A 
---Аг 105 (3) — See Ibid, Art, 329-A 
(4) and (5) (Dec) 2299 B 
--А 122 — See Election Laws (Am- 


endment) Act (1975) (Dec) 2299 A 
— —Art. 133 — See also (1) Ibid. Art. 14 
(May) 1069 D 

(2) ТОМ, Art, 226 (Mar) 648 


133 — Appeal under — Remand 

(Jan) 80 

——Art, 133 — New point of law — 

Cannot be allowed to be raised for first 

time in appeal without any foundation 
of facts in pleadings to support it 

(May) 1103 C 

———Art. 133 — Writ petition against 

order of Deputy . Director of Consolida- 


——Art. 


х 


! 


-Supreme Court — Order 
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tion dismissed in limine — Appeal to 
sought to be 
quashed not understandable — Dismissal 
of writ petition in limine set aside and 
High Court directed to dispose it of by 
proper order — Civil Writ Petition No. 
2350 of 1963. D/- 15-9-1967 (АП). 
Reversed (Jun) 1272 B 
Arts. 133 & 226 —- High Court in 
its writ jurisdiction setting aside order 
of Government refusing to make reference 
of industrial dispute and directing it to 
reconsider matter — High Court’s order 
quashed in appeal under Art. 133 


(Nov) 2057 E 
—Art, 133 — New plea (Nov) 2112 A 


Art. 183 — Conflict of judicial opi- 
nion in the High Courts on the question 
— Costs in the Supreme Court 

(Бес) 2202-B 
Art. 133 (1) (a) — See also Ibid. Arti- 
296 (Oct) 1816 
Art, 133 (1) (a) — Petition er 
Art. 226 or 227 dismissed in limine — It 
is not a final order and a judgment of 
affirmance within Art. 133 (1) fa) — Cer- 
tificate granted by High Court held to be 
competent (Jun) 1272 A 


---А 133 (1) (аА—Мех Plea — Point 
not raised before High Court — Point 
involving investigation into question of 
fact — Point cannot be raised in appeal 
before Supreme Court (Nov) 2037 Н 


Arts, 133 (1) (с) and 136 — Certifi- 
cate of fitness — Order of High Court 
not found to be final — Grant of special 
leave and interference under Art. 136 


(Jan) 123 C 

Art. 134 — See also (1) Criminal 

P. C. (1974), S, 378 (Oct) 1808 
(2) Supreme Court (Enlargement of 
Criminal Appellate Jurisdiction) Act 
(1970). S 2 (Jun) 1252 H 
Art. 134 — Detention under Main- 
tenance of Internal Security Act for sell- 
ing adulterated oil — During pendency 
of appeal appellant released by High 
Court on second petition on basis of nega- 
tive report of Director Central Food La- 
boratory — Appeal. held became infructu- 
ous (Mar) 480 
Art- 134 (1) (е) — Acquittal conver- 
ted into conviction under 8, 302/34 LP.C. 
end life imprisonment 
peal to Supreme Court — Certificate not 
required (May) 1026 A 
— Art. 136 — See also (1) Ibid Art. 32 


(Mar) 612 
(2) тыа. Art, 133 (1) 


(e) 
{Jan) 123 C 

(3) Houses and Rents — Karnataka 
Rent Control Act (1961) S. 50 
) 111+ А 


(Мау 
(4) Income-tax Act (1922) 5. 66 
п} 15 


(Ча 
(5) Income-tax Act (1922. S. 66 (1), (2) 
s. à 9 (Jan) 18 
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(6) Letters Patent (Mad). Cl. 15 
(Oct) 1867 B 


{7} Penal Code (1860). 8. 302 

(Mar) 573 B; 
(July) 1320 D 
(Oct) 1883 A - 
(8) Hepes vation of the People Act 
(1951), 116-A (May) 1012 A 
—— Art, w — Appeal to Supreme Court 
by special leave — Murder case — Capi- 
tal sentence awarded by trial Court and 
confirmed by High Court — Interference 
with (Jan) 118 B 
--Агйс!е 136 — Appeal Бу special 
leave in Criminal Cases — Interference 
with order of High Court — When not 
proper (Jan) 122 
—— —Art, 136 — Appeal by special leave 
— Finding of fact by Labour Court — 
Interference (Mar) 661 В 
——Art. 136 — Finding of fact by lower 
Courts — Supreme Court would not take 

a different view of the facts 
(Jan) 175 A 
Art, 136 — Death of appellant pend- 
ing appeal — Applicability of principles 
in S. 431, Criminal P, C. (1898) — AIR 
1957 All 20 and AIR 1962 Mys 275 Over- 
ruled (Feb) 258 D; 
(Feb) 236 A . 
——Art. 136 — Appeal by special leave 

— Appreciation of evidence 





(Feb) 246 A 
——Art. 136 — Appeal by special leave— 
Appeal against acquittal — Interference 
(Feb) 258 D 


— —Art. 136 — Coneurrent finding of 
fact — Finding based on appreciation of 
evidence — No interference 


(Feb) 274 A 
— —Art, 136 — Appeal against conviction 
— Murder — Sentence — Interference 
with discretion of trial Court 

(Apr) 757 B 


——Arts, 136 and 226 — Summary re- 
jection of writ petition by High Court 
— ани by Supreme Court on ар- 
peal by special leave — (Judgment in 
Sp. Civ. Appin. Мо, 188 of 1972 (Bom), 
D/- 31-1-1972. Reversed) (Apr) 773 
——Art. 136 — Concurrent finding of fact 
— Interference by Supreme Court 

(Apr) 898 B 
— Art, 136 — New plea — Cannot be 
allowed to be raised for first time at 
stage of hearing (May) 991 C 
Art. 136 — Appeal against acquittal 
— Cases. insignificant and routine — in- 
vocation of jurisdiction under Art. 136 — 





Not proper (May) 1087 A 
——Art, 136 — Scope and applicability 
(Mav) 1087 C 


— Art. 136 — Concurrent findings of 
fact — Interference under Art. 136 

(May) 1096 B 
Art. 136 — Appeal by Special leave 
— New plea cannot be raised for the 
first .time х 





(May) 1119 С .. 
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—Art. 136 — On reappraisement of evi- 
dence Supreme Court held that apart 
from the testimony of two eye-witnesses 
which was unreliable there was no other 
evidence to prove the prosecution case 
— Conviction set aside, Cri App. No. 
1520 of 1988 D/- 3-2-1979 (Delhi). 
Reversed (July 1400 B 
Art. 135 — Petition for recording 
compromise filed in appea! before Supreme 
Court — Terms of compromise reason- 
able and promoted best interest of parties 
— Decree in terms of compromise direct- 
ed to be made їп substitution of the 
decree under appeal (Jul) 1407 


—Arts. 136. 137 — Application for spe- 
cial leave to appeal dismissed — Appli- 
саНоп for review on same grounds, not 
maintainable (Aug) 1500 A 
———-Art. 136 — Appeal by special leave 
— Appreciation of evidence — High 
Court in second appeal reappreciating 
evidence and coming to erroneous ар- 
proach — Supreme Court  reconsidered 
the evidence (Aug) 1534 А 
Art 136 — Appeal by special leave 
— Questions of fact — Concurrent find- 
ings — No interference by Supreme 
Court (Sep) 1703 E 
— Art. 138 — Special Leave—Appeal in 
Criminal Cases — Interference with con- 
current finding of fact — Scope 








Sep} 1752 
— Art. 136 — Conviction and sentence 
under 35 461. 471 Penal Code — Ар- 


peal by special leave — Evidence re- 
Considered and conviction and sentence 


Set aside — Criminal Revn. No. 110 of 
1957 D/- 1-5-1970 (Delhi) Reversed 
(Oct) 1842 


——Arts, 136. 1 (c) (3). 239 and 240 — 
— Goa. Daman and Diu (Extension of 
Code of Civil Procedure and Arbitration) 
Act (19651, S. 4 (1) (с). Proviso — Appli- 
cability — Appeal to Supreme Court — 
Judgment of Judicial Commissioner dated 
20-1-68 — Plea of prescription rejected 
— Omission to file Reclamacao before 


Judicial Commissioner — Appellants not 
debarred from raising a plea of prescrip- 
tion (Oct) 1843 A 


Art. 136 — New ground — Ground 
neither raised or argued before High 
Court nor raised in special leave petition 
cannot be entertained (Oct) 1852 B 
— Art. 136 — Appreciation of evidence 
— Evidence  re-appreciated only in ex- 
ceptional cases where there is grave and 
serious miscarriage of justice 
(Nov) 1960 A 
— Art. 136 — Murder case — Appeal 
against acauittal -- Interference by 
Supreme Court — Practice 
(Nov) 200L 


— Art. 136 — Appeal against award of 
Industrial Tribunal — New point raised 





Ноя of India (Contd.) 
y respondent in support of award — 
Admissibility (Nov) 2035 D 
Art. 137 — See also Ibid, Art 138 
(Aug) 1500 A 
Art 137 — Three appeals dismissed 
by common judgment on ground that 
there were consent orders in all appeals 
— It was found that there was no con- 
sent order in one of appeals. Review al- 
lowed (Feb) 219 


Art. 137 — Scope of power — Once 
an order has been passed by the Supreme 
Court the order cannot be lightly inter- 
fered with (Aus) 1500 B 


——Art. 141 — Precedents — $ С. deci- 
sion — Observations made by two out of 
six Judges in a S.C. decision cannot be 
regarded as laying down the law on the 
point (Apr) 775 А 
—— rt, 14] — Obiter dictum of Supreme 
Court — Value of — Statements on mat- 
ters other than law (eg. questions of 
fact) have no binding force 

(May) 1087 B 
——Art, 166 — See also Madhya Pradesh 
Minor Mineral Rules (1961). В. 22 

(May) 991 D 

———Art. 166 — Conduct of business of 
the Government of a State — Sanction 
to prosecute — Validity (Sep) 1633 
——Art, 191 (1) (a) — Disqualification for 
membership of State Legislature — Hole 
der of office of profit — Who is 

(Mar) 575 
Art 191 (1) (a) — ‘Office of profit" 
— Nomination of Chairman of Himachal 
Pradesh Board of School Education under 
Section 18 of Himachal Pradesh Board of 
School Education Act (1969) — Appoint- 
ment only in an honorary capacity — 
Chairman receiving no salary — Не is noB 
holder of “Office of profit” 

















(May) 1057 

———Art 225 — See Representation of 
the People Act (1951). 8. 83 (1). Proviso 
(May) 968 A 

— —Art, 226 — See also (1) Ibid. Art. 12 
(Jul) 1381 


(2) Ibid, Art. 32 (Feb) 266 (Nov) 

| 2195 А 
(3) Ibid. Art. 133 (Nov) 2057 Е 
(4) Ibid. Art. 133 (1) fa) (Jun) 1272 А 


(5) Ibid. Art, 136 (Apr) 773 
.(6) Civil Services — Central! Civil Ser- 
vices (Temporary Service) Rules (1965) 


R. 5 (1) (May) M16 & 
(1) Income-tax Act (1961) S. 132 (5) 
"P (Jan) 67 & 
(8) Land Acauisition Act үк 5.4 
Sep) 1699 1 
(0) Land Acquisition Act (1894) S. 18 
(Novi 2054 . 


(10) Municipalities — U. P. Municipa- 
lities Act (1916) S. 43 (b) (Nov) 2149 
(11) Public Safety — Maintenance o8 

Internal Security Act (1971), S 3 
(Aum 1517 
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(12) Sales Tax — Central Sales Tax 
Aet (1956) S, 6 (1A) (Sep) 1604 C 
(13) States Reorganisation Act (1956). 
S. 115 (5 (May) 929 
(14) Tenancy Laws — Hyderabad Abo- 
lition of Inams and Cash Grants Act 

(1955). S. 2A (2) А 
(Dec) 2146 С 


(15) Tenancy Laws — О. Р. Consolida- 
tion of Holdings Act (1954). 5. 9 

(Sep) 1716 

(16) U. P. Industrial Disputes Act (28 

of 1947). S. 4-К (Моу) 2057 С 


r— Art, 226 — Validity of Act. who can 
challenge (Jan) 32 D 


Art, 226 — Power of High Court to 
call for record — Са] for sensitive mate- 
rials in possession of Government 
(Jan) 192 A 
——Art. 226 — Administrative Order — 
Interference by High Court 
(Маг) 454 


— Art. 226 — Mandamus — Essential 
— Demand and refusal of relief 

(Mar) 460 C 
— Art. 226 — Criminal P, С. (1898) 
Ss. 439 and 561-A — Questicn of fact— 
Interference. АТВ 1974 Delhi 159 (ЕВ); 
Cri. Веуп. №. 386 of 1973 D/- 7-1-1974 
(Delhi) and the Judgment of the Delhi 
High Court D/- 19-12-1973, Reversed 

(Маг) 495 

——Arts. 226, 32 and 16 — Laches — 
Promotions made in 1959 on basis of 
rules made in 1959 challenged in 1971 — 
Petition is liable to be dismissed on 
ground of inordinate delay 

(Mar) 538 B 
— Art. 226 — Habeas Corpus petition— 
Detention—Powers of urt—It cannot 
go into the question whether the detain- 
ing authorities have wrongly or righily 
reached a satisfaction on every question 
of fact (Mar) 623 C 


—Art. 226 — Writ petition to quash 
С O. fixing gradation of employees — 
Applicability of В. 22 А. Т. A. Rules in- 
volved but not its validity — Validity of 
Rule not a pure question of law — Can- 
not be decided except by amendment of 
petition — Maintainability of petition 
(Mar) 633 


——Arts. 226 and 133 — Costs — Award 
of costs not by way of репаНу — Amount 
quantified on request of petitioner — 
Amount cannot: be үшын 

(Mer) 648 


—— Art, 226 — Petition under — Amend- 
ment of — 'If can be allowed after the 
hearing of the appeal is concluded, . 
(Mar) 650 
— Art. 226 -- Central Excises and Salt 
Act (1944). Sch. 1 Item 26-Ад (iii) — 
Question whether a product is ‘sketo -or 
‘strip’ — Taxing authorities not at all 
ceratin about a uniform definition of 





Constitution of India (Contd.) ? 
‘skelp’ distinguishing it from ‘strip’ — 
interference by High Court 

(Avr) 769 


——Art 226 — Petition for refund ої 
tax paid under law declared unconstitu- 
tional — Limitation — Starting point — 
Discretion of Court (Apr) 813 
Arts. 226 and 372 — Punjab Sikh 
Gurdwaras Act (8 of 1925). Ss. 7 (3) end 
8 — Gurdwara declared to be a Sikh 
Gurdwara long prior to the Constitution 
and managed by Interim Gurdwara 
Board constituted in 1946 by Firman of 
Erstwhile Ruler of State — Locus standi 
to challenge the factum that it is a Sikh 
Gurdwara (May) 1069 A 
— Art. 226— Contractual obligations—A 
writ petition is not an appropriate re- 
medy for impeaching validity of contrac- 








tual obligations (Jun) 1121 A 
Arts 226 and 133 (1) (a) — Illegal 
assessment — Petition for refund — 


High Court dismissing petition on ground 

of laches — Interference by SC in appeal 

(Oct) 1816 

Art 226 — Jurisdiction under — 

Nature of — Errors of law vitiating Tri- 

bunals’ finding — Case must go back to 
Tribunal for fresh consideration 

(Oct) 1867 A 

——-Агі 226 — Administrative order i 

should be speaking order 
(Nov) 2057 A 


— Art, 226 — Prohibition — Issue of 
conditions essential — Existence of alter- 
nate remedy — Total absence of jurisdic- 
ton in the authority ought to be shown— 
— Citing wrong provisions of law nct 
sufficient if power exists otherwise 
(Nov) 2135 B 

——Art 226 — Jurisdiction of High 
Court while dealing with departmental 





inquiries — Nature and extent of W.P. 
Мо, 2145 of 1972. D/- 13-6-1974 (Andh 
Pra) Reversed ` (Deo) 2151 A 


——Art 226 — Delay — Validity of noti- 
fication under 6, 4. Land Acquisition Act 
for want of public notice should be chal- 
lenged within reascneble time of iis 
publication — Unreasonable delay in fil- 
ing petition under Art. 226 — Disentitles 
petitioner to relief (Dec) 2190 D 


—— —Art 227 — See also (1) Ibid, Art. 133 


(1) (a) (Jun) 1272 A 
(2) Tenancy Laws — Hyderabad Aboli- 
tion of Inams and C Grants Act 

(1955). S. 2А (2) 
(Dee) 2146 С 





Art 227. — High Cour!?s Power of 


‘Superitendence — No power to interfere 


with findings of fact Eke a Court of ar- 
peal — SCA No. 2794 of 1967. D/- 8-11- 
1973 (Bom) Reversed (701) 1297 
——-Art 229 — See Civil Services — 
Assam and Nagaland High Court Servi- 


ces (Appointment, Conditions of Service 
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Constitution of India (Contd.) 
and Conduct) Rules (1956) В. 3 (1) 

i (Apr) 889 
—Art. 233 — See also Ibid. Art. 235 

(Mar) 613 B 
Arts, 233 and 235 — Appointment of 
District Judge — Confirmation — Power 
to confirm vests in High Court and not 
in Governor — Rule 10 of Punjab Supe- 
rior Judicial Service Rules conferring 
power on Governor to confirm is ultra 
vires the Constitution. ILR (1974) 1 Рип] 
121 (FB). Reversed (Mar) 613 A 


-———Аг{. 233 (2) — Appointment of Dis- 
trict Judges — Recruitment from the Bar 
— Candidates not recommended by High 
Court — Cannot be appointed — “Re- 
commended” meaning — (1975) 1 Andh 
WR 363. Reversed (Oct) 1922 


—— Arts, 234 and 309 — Delhi Judicial 
Service Rules — Validity (Mar) 511 B 
+——Аг{. 234 — State. Meaning су 

аг 





511 С 
--Аг 235 — See also Ibid Art. 233 
(Mar) 613 Pt. A 
— Arts. 235 and 233 — Control of High 
Court over District Judges — Nature of 
— Reversion of District Judge — Order 
of reversion passed by Governor based 
on. enquiry conducted otherwise than 
through or with concurrence of High 
Court is not sustainable (Mar) 613 B 
———Агї 239 — See Ibid Art. 136 
ikan (Oct) 1843 A 
moe 239 (1) — See Ibid Art. 73 (1) 
(Jun) 1208 F 
Ar 240 — See (1) Ibid Art. 73 (1) 


(Jun) 1208 F 
"tm Ibid Art. 136 (Oct) 1843 A 


Art. 245 — See also (1) Emblems 
and Names (Prevention of Improper Use) 
Act (1950) S. 8 (Jun) 1172 B 
(2) Karnataka Excise Act (1966). S, 22 
(Mav) 1007 B 
(3) M. P. Excise Act (1915). S. 62 
(Aug) 1429 A 
= Motor Vehicles Act (1939) $. 43-А 
(ОР (Feb) 389 A 
(5) p — Bombay  Munici- 
pal Corporations Act (1949) S. 129 (b) 
Proviso (Jun) 1234 D 
(6) Panchayats — Andh, Pra, Gram 
Panchavats Act (1964). S. 2 (15) 
(Nov) 2037 B 
(7) Representation of the People (Am- 
endment) Aet (1974) 5.2 (рес) 2299 Е 





(8) Sales Tax — Central Sales Tax 
Act (1956) 5 8 (2) (a) (Sep) 1604 A 
o Sugar. (Control) : Order . (1966), 
Cl. (Mar) 460 B 


үе? 245 — Validating laws — Enact- 
ment by reference and incorporation — 
Bihar Land Reforms Laws (Regulating 
Mines and Mirerals) Validation Act 
(1969). S; 2 — Act is constitutionally 
valid (July) 1389 A 





Constitution of India (Contd.) 
— —Art. 245 — Validating laws — Legis-- 
lation by reference or incorporation 
(Jul) 1389 C 
=—Arts. 245 246. Cch. 7. List 2 Ent. 54 
— Kerala General Sales Tax Act (15 of 
1963) — Competency of State Legislature 
to enact S. 22 (3) (Nov) 1991 
Art. 245 — Retrospective legislation 
is valid (Nov) 2037 D 
Art. 245 — Legislative power — Re- 
trospective validation of law — Power of 
(Nov) 2037 E 
— —Art. 246 — See Ibid. Art. 22 
ov) 1991 
—Art. 246 — See ео the 
People (Amendment) Act (1974). 
(Dec) 20 F 
Art. 246 (1) — See also Presidential 
and Vice-Presidential Elections Act (1959), 
S. 5-B (Jul) 1288 B 
Art, 246 (1). Sch. 7 List 1 Ent 89— 
Parliament is competent to introduce 
charging provision in Finance Act — Fi- 
nance Acts are not necessarily temporary 
Acts (Nov) 2016 A 
V AP 246 (1) — Competency of Par- 
liament to take away: exemption under 
S. 81 (1) (a) of Income-tax Act by mak- 
ing provision in Finance Act 
(Nov) 2016 B 
-—-—Art. 246 (4) — See Ibid, Art, 73 (1) 
a) (Jun) 1208 F 
t. 265 — See also Bombay Public 
Trusts Act (1950) S. 58 (Apr) 846 
265 — Rajasthan Public Trusts 
Act (42 of 1959) S. 17 (3) — Not invalid 
— 1966 Rai LW 593 Reversed 
(Apr) 706 C 
——-Art. 265 — Distinction between tax 
and fee — Characteristics of tax fee and 
excise dety (Jun) 1121 C 
——Art. 265 — Liability to pay licence fee 
to village authoritv not excluded by ig- 
norance of existence of such authority 
(Nov) 2037 А 
Art. 265 — Fee and tax distinction — 
Building licence — No licence fee held 
leviable under Andhra Pradesh Village 
Panchavat Act. 1964 
(Nov) 2037 J 


--Аг 265 — “Fee” levy of — Validity 
— Service necessary (Nov) 2037 K 
— Art. 265 — "Fee" — Validity — Es- 
sentials — Fee for permission to construct 
house — Laving of roads drainage, sup- 
ply of street lights ete. not enough to 
validate fee (Nov) 2037 L 
— —Art. 265 — “Tax” and “fee” distinc- 
tion — Fee for permission to construct 
building is not a tax on buildings 














— Art, 





(Nov) 2037 M 
— Art. 265 — Levy of fce — Validity 
—Test (Dee) 2293 A 
aa 271 — See Finance Act (1963), 
5 (Nov) 2016 С 


а 286 — Зее Sales Tax — Central 
Sales Tax Act- (1956). S. 8 (2) {а} 
{бер} 1604 А 
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Constitvtion of India (Contd.) 
— Art, 286 (1) (b) — See also Sales Tax 
— Central Sales Tax Act (1956). S. 5 (1) 
(Aug) 1564: 

—-Art. 286 (1) (b) — Central Sales Tax 
Act (1956). $. 5 (1) — Sale in the course 
of the export — S. T. C. nominated N. & 
Co. to procure iron ore for the purpose of 
export — N. & Co. entered into agree- 
ment with assessee for procuring iron-ore 
— Sales by assessee held were not sale 
effected in the course of export L.P.A- 
Nos. 53-55 of 1965 D/- 18-11-1969 (Puni 
& Har) Reversed (Sep) 27 
——Art. — See (1) ЮМ, Art. 1 

Art. 301 (1) (Max) 583 B 

(2) Tamil Nadu Motor Vehicles Таха- 
. Чоп Act (1931). 8. 4 


(May) 1006 

——À — See Ibid. Art. 14 
Art. 304 (b) dia) sts B 
— —Art. 304 (b) Proviso — See 1) Ibid, 
Art. 32 (Aug) 1443 A 
(0) Karnataka Silkworm Seed and 
Cocoon (Regulation of Production. Sup- 


istribution) Act (1969). S. 3 
ply and Distribution 050) 1443: B 


— Art. 309 — See also a Ibid. Art. 14 


[E 
2) Ibid, Art. 234 ar) 
8 Civil Services — Karnataka State 
Civil Services (Age of Compulsory Re- 


temeni) Rules (1974). В. 1 
мэх : (Sep) 1646 А 


(4) Education — Karnataka Compul- 
sory Primary Education Amendment and 
Miscellaneous Provisions Act (1969). Sec- 
tion 14 (9) (бер) 16046 В 


Arts. 309. 14 and 16 — Integration of 
Provincial Civil Medical Service and Pu- 
blic Health Service — Promotion of class 
II officer to class I — Inter se seniority 
' (May) 984 
— —Arts. 309. 16 — Rules for determin- 
ing seniority of Asstt. Commissioners of 
Income-tax (1952). Rules (ii) and (iii) — 
According to seniority lists issued in 1956, 
1958 and 1971 respondents shown senior 
to petitioner — Fact that petitioner was 
promoted as Asst. Commissioner prior to 
respondents ‘would not by itstlf make 
petitioner senior to respondents 





(Jun) 1269 A 
— А: 309 — Promotion оп basis of 
seniority-cum-fitness as distinguished 


from promotion on basis of selection — 
Claim for promotion on former basis. er- 


roneously not considered — Remedy 
i (Aug) 1498 
Art. 309 — Service rules — Promo- 





ton and Seniority — Kerala Government 
notification dated 2-1-1961 — Applicabi- 
ity (Oct) 1913 
— Art, 309. Proviso — See Civil Servi- 
ces — Rajasthan Civil Service Rules 
(1951). В. 244 (2) (Aug) 1487 A 
Arts. 310 and 311 — Displaced Рег- 
sons (Compensation and Rehabilitation) 
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Act (1954). S. 3 (1) — Appointment of 
Assistant Settlement Commissioner — 
Termination of service — Central Cov- 
ernment alone and not the State Govern- 
ment can terminate the appointment. 
both as the appointing authority and also 
under Art. 310 (1) (Mar) 641 
Art 310 (1) — See Civil Services — 
Karnataka State Civil Services (Age of 
Compulsory Retirement) Rules (1974). 
; (Sep) 1646 A 
———Art. 311—See also (1) Ibid, Art. 14 
(Aug) 1487 D 
(2) Ibid. Art. 310 (Mar) 641 
(3) Civil Services — Karnataka State 
Civil Services (Age of Compulsory Re- 

tirement) Rules (1974). R. 1 
(Sep) 1646 А 
Art, 311 — Dismissal and removal — 
Distinction (May) 1064 B 


Art. 311 — Termination of service of 
temporary servant by way of punishment 
— Article 311 attracted (May) 1096 А 
— Art. 311 — Promotion — Promotion 
of appellant to Class I post on ad hoc 
basis —- Reversion to Class II as his ser- 
vice record in Class П post did not justi- 
fy promotion — His service record in 
Class I post must be considered when his 
juniors are promoted to Class I post on 
ad hoc basis. C.W.P. No. 4209 of 1974, 
D/- 17-9-1974 (Punj and Har), Reversed 











=н (Oct) 1915 
— Art. 811 — Disciplinary enquiry — 
Delinquent exculpated after enquiry and 


reinstated = Government сап re-open 
the proceedings only if the rules vest 
some such revisory power 
(Dec} 2277 
—Art. 311 — Appointment on ad hoc 
basis — Reversion for unsatisfactory work 
— Court if can go behind order 
(Dec) 2292 
——Art, 811 (2) — See also Govern- 
ment of India Act (1935), S. 240 (3) 
(Nov) 2045 A 
—Art. 311 (2) — Order of compulsory 
retirement (Aug) 1487 E 


Art. 327 — See Representation of the 
People Act (1951). S. 79 (b) 

(Dec) 2299 K 
Art, 329 (b)—See Ibid, Art. 329-A (4) 
and (5) (Dec) 2299 B 
——Art. 329-A (4) and (5) (as inserted 
by Constitution (Thirtyninth Amend- 
ment) Act 1975) — Validation of election 
— Constitutional validity (Dec) 2299 B 
Art. 330 — See also Representation 
of the People Act (1951). S. 5 (a) 

(Mar) 420 A 
Arts, 330. 332 — Reservation of Seats 
— Questioning of election on ground that 
the elected candidate was not à member 
of a Scheduled Castes — Failure to object 
at time of scrutiny — No bar to raise ob- 
jection in election petition ‘ 




















(Mary 420 B 


wa 
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Constitution of India (Coutd.) 
— —Arts, 330 end 332 — Election ta seat 
reserved for Scheduled Castes — Election 
Guestioned on ground that candidate was 
a Buddhist — Evidence and proof of can- 
didate’s religion (Mar) 420 С 
— Art. 332 — See (1) Ibid. Art. 330 
(Mar) 420 B. € 
(2) Representation of the People Act 
(1851), S 5 (a) (Mari 420 А 
——Art. 389 (1) — Proclemation of em- 
ergency and suspension of pending pre- 
ceeding ior enforcement of fundamental 
right — Service rule struck down 
High Court ss being violative oi Articles 
14 aud 16 prior to proclamation — Ар- 
peal under Article 136 by State pending 
when emergency was declared — Pro- 
ceeding is not for enforcement of rights 
under Articles 14 and 16 but for deletion 
of that enforcement and therefore not 





suspended (Oct) 1806 A 
——Art, 368 — See Ibid, Art 329-A (4) 
and (5) (Dec) 2299 B 

Art, 368 — ‘Constituent power" of 
Parliament — Supremacy — Н is the 


constitution and not the constituent power 
which is supreme (Deer 2299 S 
——Art. 368 — Fundamental Rights — 
Whether part of besie structure of Con- 


stitution {Dec} 2289 T 
——Art. 372 — See also Constitution of 
India. Art 226 (May) 1069 A 


— Arts. 372. 26 — Management of Jain 
temple vesting in ruler of Udaipur State 
prior to the Constitution — It cannot re- 
vest in the Jain shesan after the Consti- 


tution (Apr) 706 A 
———Art. 308 — See Ibid. Art. 32 
(Feb) 266 


— —Sch. 6 Para 18 — Jurisdiction of Dis- 
trict Council of the United Xhesi-JIzintia 
fills — Extends to Bara Bazar in village 
Mawkhar in Shillong — Civ. Rule Nos. 
964 and 328 of 1986 D/- 4-12-1967 (Assam) 
Reversed (May) 1022 


— Sch. 7, List I Entry 49 — See Em- 
blems and Names (Prevention of Impre- 
per Use} Act (19503, Pre (Jun) 1172 A 
Sch. 7 List I. Item 72 — See Presi- 
dential and  Vice-Presidential Elections 
Act (1952). S. 5B (Jul 1288 B 


— Sch. 7 List I Entry 82 — See Ibid, 
Art, 246 (1) {Nov} 2016 А 
— —Sch. 7 List I. Entry 97 — See Em- 
blems and Names (Prevention of Impro- 
per Use} Act (1950) Pre. (їнэ) 1172 A 
— Sch. 7. List 2 Entry 8 — See Cer- 
tral Provinces Excise Act (1915) 5. 17 

‚ (Feb) 360 
Sch. 7. List IL. Entry 26 — See Em- 
blems and Names (Prevention of Impro- 
per Use) Act (19050). Pre (Fun) 1172 A 
— Sch. VH. List 2 Entry 49 — “Lands 
and buildings" — Meening of — "Land" 
includes not only the face of the earth 
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Constitution of India {Contd.) 
but everything under it or ower № 

(Jum; brad X 
——Sch. 7. List И. Entry 49 — House 
tax levied by village panchayat - Таж 
on factory — Validity (Nox) 2087 F 
— —Sch. 7, List. IL Entry 49 and Sch. "7 
List IH, Entries 36 and 47 — State Legis 
lature can impose taxes ап not. merely 
fees on lands. and buildings. belonging te 


а. factory (Nov) 2087 © 
— —Sch- 7 List 2 Entry 54 — See (1) 
Ibid Art. 245 (Now; 1991 


(2) Sales Tax — Karnataka, Sales Tes 
Act (1957). 8. 19 (May) 1007 € 
Sch. 7, List HI Entry 36 — See 
Ibid. Sch. 7. List II, Entry 49 
(Nov) 2037 G 
— —Sch. ЁС ET ПЕ Entry 47 — See 
Ibid Seh, 7. List П Entry 49 
(Nov) 2037 @ 
а (Thirty-Ninth Amendment) 
Act (1975 
See Election Laws. (Amendment) Aet 
{1975} (Bec) 2299 A 
Contract — Agreement. Colleterai 
agreement See (Jun) 1223 (Pts B and E) 
— Agreement — ‘Void’ and “unlavwful — 
— Distinction See (Jun), 1223 (Pt By 
— Tegal and void contracts. — Distine~ 
tion between See (Jum); 1223 (Pt. A) 





— Шера — Illegal contract through 
agent See (Jum) 1223 (Pt. Cy 

— Indemnity — Claim for indemnifi- 
cation See (Jun) 1223 (Pt E), 

— Void agreements — 'Void' and ‘unr 
lawful — Distinction See 


(Jun) 1228) (Pt. B) 


— Wagering Contract — Essentials See 
(June) 1225. (Pt. A} 
Contract Act (3 of 1872). S. 10 — Con- 
treet — Subsequent. interpreting: state- 
ment or conduet of parties — Admissibi 
lity in evidence (Jem). 32 B 
—S 23 — See also Tenanev Laws — 
U. Р. (Temporary} Control ef Rent and 
Eviction Act (1947). 8, 7-A 

(Aug) 1825 В 


—— 55 23. 30 and 222. — Wagering Con- 
treet — Essentials — Mere agreement to 
engage in speculation оп the rise and ѓай 
in ptices of goods is, not necessarily а 
wagering contreet — Badla. transactions, 
nature and incidents. of — Void. contraeis 
and illegal contracts. — Distinction, be- 
tween (Jun) 1229 А 


—— 565. 23 andi 222 — Colleteral agree- 
ment — "Void" and “unlawfalk’—Distine- 
ton — Principal and agent — Вада 
transactions by agent with third parties 
— Suit by agent against ргітеїраї фор re 
covery of losses — Maintainability - 
(Jum 1223 8 


— S 23 — Hiegal contract through 
agent — Immaterial whether agent deals 
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Contract Act (Contd) DM 
with third party as being a principal or 
as being his sub-agent. (Sun) 1223 C 
— —S. 93 — Mere fact that the contract 
was entered into at Andhra Pradesh 
would not make any difference іп princi- 
me if the objects of the contract which 
were to be carried п ү ая 
‘of such a kind as to be у 5. . 
is š (Iun) 1223 D 
»--5 93 — Collateral agreements — 
Agreements collateral to void or prohibi- 
ited contracts are also not enforceable 
(Jun) 1223 E 
—5. — See Тыа S. 23 
я: (Jan) 1223 A 
—— s. 37. 38 — Building contract — 
Alterations in specifications for which no 
rates were fixed — Contractor informing 
about nates to be charged — Non-exer- 
cise of liberty by Engineer-in-charge to 
gancel the order does not result in an 
agreement as to rates—Decison іп Е. А. 
No. Sl of 1957. D/- 30-1-1953 (Bom. 
Reversed (Apr) 763 A 


—Ss. 38 — See тыа, 5, 37 
S. 38 See also НЙ, 
— 8. 55 — Doctrine of frustration — 
Applicability — Agreement ої lease — 
Demise in Tos коне will ant 
app Decision : ys H. Revers 
apply—Decision of на 
— $5. 18 — Building contract — Term 
of contract permitting Engineer-in-Charge 
“бэ change the specifications — Contractor 
mot entitled to claim any damage or loss 
arising from such change іп nature of 
wori (Apr) 763 B 
——S. 73 — Building contract — Term 
of contract enabling Engineer-in-Charze 
fo stop work of contractor and get the 
game done by another contractor after 
serving written notice therefor — Моп- 
sarvice of notice entitled’ contractor to 
Glaim damages (Apr) 763 C 
—S. 222 — See Ibid, S. 23 

(Jun) 1223 А. B 
— ^S. 224 — А claim for indemnification 
under S. 222 is only maintainable if the 
acts which the agent is employed to do 
are lawful — Agreement to commit cri- 
minal acts are expressly excluded by 
S. 224 (Jun) 1223 F 

CO-OPERATIVE SOCIETIES 
— Maharashtra Co-operative Societies 
Act (24 of 1961), S. 17 (2) — See Ibid, 
5. 31 (Aus) 1470 
— GS. 29 — See ТОМ, S. 31 
(Aug) 1470 


Ss. 31. 29 and 47 — Flat in a tenant 
Cc-partnership Housing Society register- 
ed under the Act — Flat can be attached 
and sold in execution of a decree against 
fhe allottee, (1974) 76 Bom LR 375 Re- 


versed fAug) 1470 
-—$. 47 — See Ibid S. 91 
(Aug) 1470 


ers LN 
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Co-operative Societies {Contd} 
Maharashtra Co-operative Societies 
Rules (1961), В. 24 — See Co-operative 
Societies Maharashtra Co-operative 
Societies Act (1961), 5. 31 (Aug) 1470 
— Multi Unit Co-operative Societies Act 
(6 of 1942) Ss. 4 (1) (2). 5А, 5B — Dis- 
Solution of society by State Registrar — 
Validity (Dec) 2254 B 
——5. 5A — Dissolution of society bv 
State Registrar — Validity — See Ibid 
S. 4 (1) (2) (Dec) 2254 В 
——S. 5B — Dissolution of society by 
State Registrar — Validity — See Ibid, 
S. 4 (1) (2) (Dec) 2251 B 
— Orissa Co-operative Societies Act (2 
oi 1963), S. 68 — Dispute touching busi- 
ness of society — Dispute between Co- 
operative Bank and Societies in respect 
of loan advanced by former — Aliega- 
tion against Secretary of Bank that he 
abused his position and loss was caused 
— Proceedings under S. 68 held valid. 
П.В (1974) Cut 204, Reversed 

(Oct) 1895 А 
——S, 68 (4) — Dispute referred to Re- 
gistrar — Dispute whether was one con- 
templated by S. 68 — Matter to be de- 
cided by Registrar — Supreme Court re- 
fused to go into merits of the matte. 

fOcti 1895 B 


Criminal Procedure Code (5 of 1898) Sec- 
tion 61 — See ТОМ, S. 344 
е ыз А 


—S. 154 — See also Ibid, S 1 


. (Novi 1962 B 
——5. 154 — First Information Report 
— Evidentiary value 
—S 


(Apr) 757 А 

- 154 — Non-mention of names of 
accused — Satisfactory explanation avail- 
able for the serious omission in F. I В. 
— Veracity of the prosecution cannot be 
doubted (Mar) 573 A 
——5. 154 — What FIR should contain— 
It is neither customary nor necessary to 
mention every minute detail in the re- 


port (Jun) 1252 В 
———Ss. 154 and 162 — First information 
report — What is — First information 


reduced to writing after making telephone 
call — Admissibility (Aus) 1453 D 
— —Chap. XIV (Ss, 154-176} — See Ibid, 
S. 344 (Aus) 1465 A 
—— —S. 161 — Cross cases — Statement 
made under S, 161 during investigation 
ef cross case — Not at all admissible in 
the instant case {беру 1703 D 
---5. 162 — See also Ibid. S. 154 


(Aug 1453 D 
— —Ss. 162, 174 — Statement recorded 
during inquest under Section 174 — 
Section 162 applies (Mar) 667 D 
——S. 0162 — Statement recorded by 
Police during investigation — Use of 

(Jun) 1252 С 


— —S. 162 — Statements made to police 
— Use of. for purpose of cross-examina- 
(Jul 1324 A 
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Criminal Р. С. (1898) (Contd.) 
5. 167 — See (1) Ibid. $. 344 
(Aug) 1465 A 





(2) Criminal Р.С. (1974) S. 167 (2) 
Proviso (a) (Aug) 1465 B 
—S. 174 — See also Ibid, S. 162 


(Mar) 667 D 
-—— 8. 174 — Scope of proceedings under 
S. 174 is very limited — Details of overt 
acts in the inquest report not necessary 

(Jun) 1252 D 
—S. 174 — All witnesses to accident 
need not be examined in inquest — 
Names of prosecution witnesses not men- 
tioned in inquest report — No proof that 
they were not eye-witnesses 

(Jul) 1324 B 
—Ss. 174. 154 — Murder case — In- 
quest report — Names of four out of 
nine accused missing in body of the in- 
quest report — Omission, held threw 
doubt on complicity of four accused — 
Е. Т.В. found to have been written. after 
inquest report was prepared by A.S.I. 
held lost its authenticity (Nov) 1962 B 
———8. 174 (1) and (3) — Duty of Police 
to hold inquest at spot — Discretion not 
to send body for post-mortem — Should 
be exercised prudently and honestly 

(Oct) 1925 B 
— S. 197 — See Constitution of India, 
Art, 166 (Sep) 1633 


---88. 207-A (6), (7) and 435 — Com- 
mitMent proceedings — Jurisdiction of 
Magistrate to take evidence — Power of 
High Court in revision to set aside order 
of commitment — Decision of Calcutta 
H.C, Reversed (Jan) 146 


---58. 233 to 239 — See Prevention of 
Food Adulteration Act (1954) S. 19 

(Jul) 1309 C 
—S, 239 (d) — See Prevention of Food 
Adulteration Act (1954) S. 19 

(Jul 1309 D 
——S. 251-A — See Penal Code (1860), 


S. 21 (Sep) 1685 
--8. 286 — Duty of prosecution to 
examine material witnesses — Effect of 


non-examination (Aug) 1453 A 


S. 290 — Defence of alibi — Plea of 
alibi has to be proved to the satisfaction 





of court (Aug) 1453 C 
———S. 337 — See also Penal Code (1860), 
S. 302 (Jan) 138 
——-5. 337 — Evidence of approver — 
Admissibility — Compliance with provi- 


sions of S. 337 (Jul) 1320 B 
--—§, 337 — Evidence of approver — 
Corroboration by circumstantial evidence 

: (Jul) 1320 C 
--5. 342 — See also Penal Code (1860), 
S. 300° (Aug) 1478 
---8. 342 — Examination of accused — 
Accused not to be cross-examined — 
Decisión of Allahabad High Court D/- 
12-4-1973. Reversed 


tions put to accused not strictly com- 


(Jam) 175 C ` 
—— Ss. 342. 537 — General Фома of ques- - 
. Wrong 


Criminal P. C. (1898) (Contd.) 2) ы 
plying with the section — Effect 
(Jan) 182 B 


— 5. 344 — See also Criminal Р. С. 
(1974). S, 167 (2) Proviso (a) 
(Aug) 1465 B 
——Ss. 344 and 167 — Power of remand 
— Position under old and new Codes 
compared (Aug) 1465 A 
S. 367 — See also (1) Evidence — 
Appreciation of (Feb) 246 C 
(2) Evidence Act (1872) S. 3 
(Feb) 258 Р 
———S. 367 — Cross-cases — Evidence in 
one not to be considered in another ~~ 
Decision of Madhya Pradesh High Court 





Reversed (Jan) 149 
---8. 367 — Murder case — Acquittal 
of four out of nine accused — Case of 
convicted accused not severable from 


that of acquitted accused — Entire pro- 
secution must be discarded, Criminal Ap- 
peal No. 318 of 1967. D/- 21-1-1970 (Puni 
& Har), Reversed (Nov) 1962 А 
—— 5. 369 — See Ibid. S, 561-A 

(May) 1002 
---5. 874 — See (1) Ibid, S. 423 


(Aug) 1501 A 
(2) Ibid. S, 423 (1) (by) 


1 (Feb) 246 В 
(3) Ibid. S. 465 (Sep) 1665 A 


——S, 378 — Appeal against acquittal ру 
Sessions Court — Re-appraisal of evi- 
dence by High Court in such appeal — 


Permissibility (Oct) 1808 
—— S. 403 — See Evidence Act (1872), 
S. 115 (Apr) 856 B 
——S, 417 — See also (1) Ibid, S. 423 
(Jan) 185 A 
(2) Ibid, S, 439 (4) (Mar) 580 
(3) Penal Code (1860), S, 302 
(May) 1100 
———Ss. 417 and 423 (1) (a) — Appeal 
against acquittal — Powers of High 
Court to review evidence and reverse 


order of acquittal — Exercise of power 
— Duty of High Court 
(Jan) 77 


S. 417 — Appeal against acquittal— 
Untenable reasons given for acquittal by 
lower Court — Approach also perverse 
and legally erroneous — Second view not 
possible — High Court has ample powers 
to reverse the order of  acquittal under 
S. 17 (Jun) 1252 F 


—S. 423 — See also (1) Ibid. S. 439 (4) 


(Mar) 580 

(2) Penal Code (1860), S, 302 
(May) 1100 
Ss. 423 and 417 — Appeal against 
acquittal — Judgment of acquittal found 
to he perverse — High Court is justified 
in setting aside acquittal : 
(Jan) 185 А 


——S, 423 — Appeal against conviction 
— Discussion of defence case before pro- 
secution case by High Court — Approach 
(Sep) 1703 A 








» 
= 
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Criminal Р. С. (1898) (Contd.) | 
— S. 423 — Appeal against acquittal — 
Interference by High Court with finding 
of trial Court (Apr) 856 D 
-4-5, 423 — Appeal from acquittal in 
murder trial — Two views on evidence 
possible — Setting aside of acquittal and 
convicting accused held not justified. Cr. 
` App. Мо, 788 of 1969 D/- 31-12-1970 
(Andhra Pradesh} Reversed 

(Jul) 1387 


Ss. 423, 374 — Appeal by accused 
‚ sentenced to death and confirmation pro- 
ceeding — Power of High Court is wider 
in the circumstances (Aug) 1501 A 


— © 423 (a) — Appeal against acquittal 
— Interference — Н two views of evi- 
dence are reasonably possible the finding 
of acquittal ought not to be disturbed, 
Decision of M. P. High Court. partly Re- 
versed (Feb) 74 D 


— S. 423 (1) (a) — See Ibid. S. 417 

(Jan) 77 
— $5. 423 (1) М and 374 — Appeal 
from conviction — Appeal and also re- 
ference for confirmation of death sen- 
tence — Duty of High Court 





(Feb) gee B 

—S. — See Constitution of a, 
Art. weg (Feb) 236 A 
— s. 435 — See Ibid, S. 207-A (6). (7) 
(Jan) 146 

---5, 489 — See also Constitution of 
India, Art, 226 (Mar) 495 


——S. 439 — Revisional jurisdiction — 
Scope — Application by private party 
against order of acquittal — High Court 
when can interfere. Cri, Rev. Case No. 
.163 of 1973, D/- 28-31974 (Andh Pra) 
Reversed (Oct) 1854 
Ss, 439 (4). 417. 423 — Revision — 
High Court’s power to set aside acquittal 
and order retrial — Decision of Al- 
lahabad Н. С.. Reversed (Mar) 580 
Ss. 465 and 374 — Proceedings for 
confirmation of death sentence in murder 
trial — Unsoundness of mind of accused 
and his consequent incapacity to defend 
himself — S. 465 applies 

(Sep) 1665 A 


— $ 465 — Issue as to unsoundness of 
mind and consequent incapacity of 
accused to defend himself — Reference 
of issue to medical Board — Legality 

(Sep) 1665 B 
— S. 484 (2) (р) — See Ibid. S. 428 








(Jan) 164 
— © 488 — See also Civil P. С. (1908), 
5. 13 : (Jan) 105 C 


— S. 488 — Wife’s right to maintenance 
— Determination of amount — Consi- 
deration — Decision of Delhi Н.С. Re- 
versed; АТВ 1960 Рип] 249 and AIR 1969 
: Delhi 235. Overruled (Jan) 83 
S. 517. (4) — Conditional Order Бу 
Supreme Court for release of property 

1 : M (Aug) 1512 





Criminal P. C. (1898) (Contd.) 
— —S. 537 — See Ibid, S. 342 

(Jan) 182 B 
—— S. 561-A — See also Constitution of 
India, Art, 226 (Mar) 495 
—— 5. 561-A — Quashing of criminal 
proceedings on ground of absence of pri- 


ma facie case — Rejection of prior ap- 
plication for quashing. no bar 
(May) 1002 


——9. 561-A — Expunging of objection- 
able matter from record — Tests — Re- 
marks by High Court against District 
Magistrate while quashing his order — 
Application for expunction of those re- 
marks — Applying the tests, case for 
excision of those remarks held not made 
out (Sep) 1741 
Criminal Procedure Code (2 of 1974), 
$. 57 — See Criminal Р. С. (1898). S. 344 

(Aug) 1465 А 
—— Chap. XII (Ss, 154-176) — See Crimi- 
nal P.C, (1898) S. 344 (Aug) 1465 А 
——S, 154 — FLR. — Omission of im- 
portant facts — Effect (May) 1026 C 
——Ss, 167 (2) Proviso (a) 484 and 428 
— Investigation started before new Code 
came into force — Benefit under S. 167 
(2) Proviso (a) is not available 

(Aug) 1465 B 
——S. 309 — See Criminal P. C. (1898), 
S. 344 (Aug) 1465 А 
——8. 354 — See  (1y Constitution of 
India, Art, 136 (Jan) 118 B 

(2) Evidence Act (1872). 5. 3 


(Jan) 118 А 
—— S8. 368 — See Constitution of India, 
Art. 136 (Jan) 118 B 
——8. 401 — Revisional jurisdiction — 


High Court though justified in not re- 
appreciating evidence, doing so—-Supreme 
Court refused to interfere 

(Nov) 1960 B 
——5. 428 — See also Ibid. S. 167 (2), 
Proviso (a) (Aug) 1465 B 
S. 428 — Conviction and sentence 
before coming into force of new Code— 
Benefit of set-off of pre-conviction de- 
tention period —- Whether available to 





accused — Provision — Whether retros- 
pective — Imprisonment in default of 
payment of fine — Section whether ap- 


plies — Deeming provision in S. 484 (2) 
CL (b) — Effect of — Civil Writ No. 71 
of 1974 D/- 27-9-1974 (Delhi) Overruled 

: (Jan) 164 
——Ss. 428 — Retrospective operation— 
Conviction and sentence before new 
Code — Accused is entitled to get a set- 
off or adjustment of pre-conviction de- 
tention period under S. 428 








(Jan) 179 C 

5. 432 — See Constitution of India. 

Art. 136 (Jan) 118 В 

—S. 484 —. See Ibid. S. 167 (2). Pro- 
viso (а)... 0 (Augy 1465 B- 


түс 
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Criminal "Trial — Acquittal — Appeal 
from — Powers of High Court See {Jan} 
TT, Point (A) 


- Acquittal — Appeal from — Two 
views on evidence possible — Interference 
by High Court — See (Jul) 1387 

— Acquittal — Revision against — In- 
terference by High Court — See (Oct 
854 

— Appeal — Acquittal, appeal against — 
Interference by High Court See (Jul) 
1387 

— Appeal against acquittal — Interfer- 
ence by Supreme Court See (Feb) 258 
(Pt. D) 

— Appeal against conviction — Sentence— 
Interference See (Apr) 757 (Pt. B) ` 

— Appreciation of evidence — Finger 
mrint expert See (Apr) 905 (Pt A) 

— Appreciation of evidence — Rival vil- 
lage factions — Partisan witnesses alone 
mabural and probable witnesses to incident 
— Evidence cannot be rejected  : 
(Nov) 1985 
— Арргоуег — Evidence of — Admissi- 
bility See (Jul) 1320 (Pts. В & С) 


— Burden of proof See (Mar) 573 (Pt. Cj 
— Confession — Evidentiary value See 
(Anc) 898 (Pt. A) 

— Confession — Corroboration — Neces- 
Sity of See (Jul) 1320 (Pt. A) 

— Evidence — Appreciation of See (Jan) 
118 Point (AX (Mar) 573 (Pt C 

— First information report — Non-men- 
tion of names of accused See (Mar) 573 
(Pt. A) 

— First Information Report — Eviden- 
fiary value See (Apr) 757 (Pt. A) 

— First Information Report — Omission 
Of important facts—Effect See (May) 1026 
(Pt. (C) 

— Inquest — Non-mention of names of 
witnesses in inquest report — Effect See 
(Ful) 1324 (Pt. В). 

— Sentence — Extenuating circumstances 
See (Jan) 76 Point (A) 

— Sentence — {interference See (Jan) 
95 Point (A) 

— Sentence — Murder, 
See (Mar) 573 (Pt By 
— Sentence — Conviction for murder — 
Interference by appellate court See (Apr) 


conviction for 


"51 (Pt В 
»-- Sentence  —  ' Extenuating circum- 
stance See (Apr) 762 

— Sentence — Murder, conviction for 
See (Apr) 783 


— Sentence — Murder. conviction for 
See (Jul) 1320 (Pt D) 

— Sentence — Déath Sentence we Con- 
firmation of by High Court Sea (Aug) 
1501 (Pt Ay 

— Sentence — Murder. conviction for — 
Capital punishment — Propriety See 
Aum 1501 (Pt. B) - : 


Criminal Trial (Contá3 ; 

— Statement to police in course of 

= saten — Use of See (July 1324 
t A) 


Customs Act (52 of 1362). S 123 — Ағ» 
Cused found in possession of goods on 21- 
4-1357 — Goods notified as provided in 
S. 123 (2) in the Official Gazette of 26-8~ 
1957 — Complaint filed on 30-10-1968 
— В. 123 applied to trial on 15-7-1969 

(Nov) 2083 A 
——55. 123. 135 (b) (3) — Conviction 
under 5. 135 (b) (HY — Proof 

(Nov) 2083 B 


— S. 135 (b) — Character of goods 
recovered and accused’s guilty knowledge 
— Proof — Absence of direct evidence— 
— Can be inferred from circumstantial 
evidence (Jan) 182 A 


— S 135 (b) — Sentence — Accused 
aged 23 years — No previous conviction 
proved against him — Already served 
nearly three months with only few days 
remaining — Sentence reduced to period 
already undergone (Jan) 182 C 


——S. 138 № (ü) — See Ibid, S. 123 
(Novi 2063 B 


Deed — Construction — See also (1) In- 
ferpretation of Statutes 
(Маг) 506 В 


(2) T. P. Act (18822. S. 8 (Apr) 895 
— Construction — Matters to be consi- 
dered (Man 431 


Delhi Development Act (61 of 1957) 
5. 14 — See Constitution of India. Arti- 


cle 226 (Mar) 495 
—S. 29 (2) — See Constitution of India. 
Art. 226 (Mar} 495 
Delhi ишн Judicial Service Rules 
(1970), В. A (14 — See Constitution of 
India. Art. (Mar) 511 F 
a 9 n — See Constitution of India, 
Art. 1 (Mary 511 D 
— R. 11 — See Constitution of India, 
Art. 14 (Mar 511 E 


Displaced Persons (Compensation and Re- 
habilitation) Act (44 of 1954), S, 3 (1) — 
See Constitution of India. Art. 319 


(Mar) 641, 
Displaced Persons empenat and 
Rehabilitation) Rules (1955), В. 30 (Since 


deleted in 1963) — Scope — Deletion of 
nule in 1963, if affects pending actions 
(Dec) 2275 

Divorce — Divorce decrees of foreign 
Courts — Binding < effect — See 

{Чап} 105 Point (А) 
Domicili — Domicil and residence — Re- 
lation between See 

{Jan} 105 Point (B) 
— Tests to determine See (Jan) 195 
Point {Bi 
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EDUCATION ` 


— Agra University Statutes. Statute 14А. 
— See Constitution of India. Art 36 
{Oct} 1821 


— Himachal Pradesh Board ef School 
Education Act (14 ef 1968) S. 18 — See 
Constitution of India Art 191 (D) (a) 
(May 1067 
— Karnataka Compulsory Primary lu- 
cation (Amendment and Miscellaneous 
Provisions) Act (18 of 1969). S. 14 (b) — 
Scope — Teachers of primary school — 
— Age of retirement if cen be altered 
by Governor by rules made under Arti- 
cle 309 (Sep) 1646 B 
— Punjab University — Acharyes ap- 
pointed as Рел in Vishvesharanand 
Institute of Sanskrit — Pay scales after 
` Institute was taken over by University 
.— L. Р. А. № 3 of 1972 D/- 7-2-1972 
(Punj) Reversed (Dec} 2478 


— Saugar University Act (16 of 1946), 
$ 31 (aa) — Statute 21-AA — Statute is 
mandatory — Appointment made in con- 
travention of Statute 21-AA (2) is invalid 

(Oct) 1852 A 
— Sangar University Statutes, Statute 
21-АА — See Education — Saugar Uni- 
versity Act (1946). 8. 31 (гау 

(Oct) 1852 А 





Election Laws (Amendment) Act (40 o 
1975) — Constitution (Thirty-Ninth Am- 
endment) Ас, (1975) — Constitutional 
validity of — Cannot be challenged on 
- ground of procedural defect in making 
amendments аз a number of Members of 
Parliament were in detention 

(Dec} 2296 A 


— Validity of — S. 7 of the Act insert- 
ing a proviso at the end of 8. 123 (7) of 
Representation of the People Act — Am- 
endment relating to certain facilities to 
Prime Minister by virtue of her Office 
by Govt. Officials — Act 40 of 1975 pla- 
ced in protected Sth Schedule of the Con- 
stitution — Amendment cannot be chal- 
lenged on ground of violation of Art. 14 
of the Constitution (Dec) 2289 М 
— S. 7 — See (1) Representation of the 
People Act (1951), S. 79 (b) 

(Dec) 2299 К 
the People Act 


Я (Dec) 2299 М 
(3) Representation of the People fAm- 

€náment) Асі (1974) S. 2 
(Dec) 2299 F 


— S 8 — See Representation of the 

People (Amendment) Act (1074) S 2 

i (Dec) 2289 F 

—S. 10 — See (1) Representation of the 
People Act #1951) S. 79 (b  . 
i 22742 {Бес} 2206 Е 


(2) Representation of 
(1951). S. 123 (7) Proviso 


Election Laws (Amendment) Act (Contd) 

(2) Representation of the Peon!e (Am-— 
endment} Act (1974). 5. 2 (ес) 2299 F 
Elections — Corrupt. practice — Iucur- 
ring of more expenditure than allowed 
— See (Feb) 208 (A) 


— Corrupt  prectíce See (Feb) 280 
E; € and E) 

— Corrupt practice — Evidence andi 
proof See (Feb) 349 (A) 

— Corrupt practice — Pleading and 


al — Duty of Court See (ер) 382 


— Counting of votes — Preparatian of 

result sheet See (Feb) 376 (C} 

— Inspection and recount of ballot papers 

See (Feb). 376 (A) 

— Production and inspection of election 

papers See (Feb) 376. (BY 

— Recounting of votes — Application for 

See (Feb) 283 (Ву . 

— Recount of votes — Anpplicetien: fex— 

Bes See (Feb) 283 (C) 

— Recount of votes — Grounds See 

(Febi 283. (A) 3 

— Secrecy of ballot — Recount er pro- 

D of ballot papers See (еъ) 283 

Electricity — Licence for electrical 

ада — Grant of See (Тапу 32 

— Notice to purchase electrical: uncertak- 

ing See (Jen) 32 (A) 

— Taxation. on consumption — Texation 

on energy lost See (Jan) 5 (AY 

— Taxation on consumption — Tax on 

energy consumed for generating further 

energy See (Jan) 5 (Bj 

Efectricity Act (9 of 1916), Ss 6 7 and 

TA — Grent of licence for electrical 

undertaking — Notice to sell undertaking 

to Board after expiry of period! — Deci- 

sion of Gujarat High Court Reversed 
(Jan? 32 А 

——Ss. 6. 7 and 7-А — Validity — Pro- 

visions whether abridge or violate funda- 

mental rights — Decision of Guj. Н €. 





Reversed ‚ (бап) 32 С 
---8 7—5ее Ibid. S. 6 (Jan) 32. А € 


--8. 7A — See Ibid 5.6 

(Jan) 32. А. € 
——S. 22 Proviso — Clause embody- 
ing doctrine of minimum consumptiom is 
not void — See Ibid S. 28 (Deo 2235 
— —Ss, 23, 22 Proviso -- Clause in, an 
agreement embodying doctrine of mini- 
mum consumption is not void under See~ 
tion 23 — Licensee entitled to recover 
minimum. charges in pursuance of that 
clause- Сар. First Appeal No 888 ef 
1959, D/- 14-9-1967 (Вот. Reversed: 

- і (Dec) 2235 
Electricity Rules (1922). В. 17 — See 
Electricity Act (19107 ^S. 6 (Jan) 32 А 

R. 18 — See Electricity Act (10100. 
S 6 . (Jan) 32. A 





ri 
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Electricity (Supply) Act (54 of 1948), 
55. 49. 59 and 79 (i) — Board fixing spe- 
cial tariffs under agreements with con- 
sumers — Charges cannot фе enhanced 
unilaterally in breach of stipulations — 
AIR 1972 Ker 206, Reversed — Board 
cannot confer upon itself power to revise 
rates in such cases by making rules under 
S. 79 (i) — Observations to the contrary 
in AIR 1975 Orissa 100 Reversed 

(Nov) 1967 


--8. 59 — See Ibid. 5. 49 
(Nov) 1967 


——S. 79 (j) — See Ibid. S. 49 

(Nov) 1967 
Emblems and Names (Prevention of Im- 
proper Use) Act (12 of 1950). Pre. — 
— Validity — Act is not void for want 
of legislative competence of Parliament 

(Jun) 1172 A 

———-S8s. 3 and 4 — Validity of — Not 
violative of Art. 19 (1) (ñ nd e 

(Jun) 1172 C 
ki 4 — See Ibid, S. 3 (Jun) 1172 C 


— S. 8 — Validity — It does not 'suf- 
fer from vice of excessive delegation of 
legislative power (Jun) 1172 B 
—S. 8 — Notification under — Publi- 
cation of — Notification published in the 
Gazette of India over the signature of 
Under Secretary who was authorised for 
Ше purpose is valid (Jun) 1172 D 
Equity — Equitable adiustment — Power 
of Court to grant — See Civil P. C. 
(1908). 5. 13 (Арг) 824 С 


сеа Commodities Act ыг of 1955), 
S. 2 (a) (xi) — See Ibid, 3 (2) 
(Nov) 2030 


——S, 3 — See Sugar (Control Order 
(1966). Cl. 7 (Mar) 460 B 


—S. 3 (2)—Kerala Tapioca Manufacture 
and Export (Control) Order (1966). Cl. 5 
— Export of Tapioca — Levy of admin- 
istrative surcharges on export of tapioca 
held. was bad (Тап) 152 


Ss. 3 (2). 5 and 2 (a) (xi) — А. Р. 
Tyres and Tubes Dealer’s Licensing Order 
(1973) is not invalid. ILR (1974) Andh 
Pra 686 Reversed (Nov) 2030 
S. 5 — See Ibid. S. 3 (2) 








(Nov) 2030 


Estate Duty Act (34 of 1953), (as it stood 
before amendment of 1965). S. 10 — 
Scope — Extent of  non-exclusion AIR 
1970 Mad 117. Reversed (Mar) 435 
Evidence — Admissibility in evidence — 
Contract. — Subsequent conduct — See 
(Jan) 32 Point (B) 

— Appreciation of — See (1) Penal Code 


(1860). S. 300 (Feb) 258 B 
(2) Penal Code (1860). S. 302 

(Sep) 1727 

(3) Representation of the People Act 

(1951), 123 (Sep) 1612 A 

— Appreciation of circumstantial evi- 

dence, (Feb) 241 A. 


Evidence (Contd.) 
— Appreciation of — ПТЕР evi- . 

dence See (Feb) 258 (A) 

— Corroboration — Evidence of hostile 

witnesses — See (Feb) 936 (B) 

© Credibility of witness See (Feb) 290 


— Appreciation of — Criminal case — 
Credibility of witnesses — Assistance of 
decided cases (Feb) 246 C 
— Appreciation of —  Eye-witnesses — 
Partisan or interested witnesses — See 
(Aug) 1501 (C) 

— Appreciation of — Murder trial — 
Motive — See (Jan) 118 (A) 

— Appreciation of — Murder — Burden 
of proof—See (Mar) 573 (C) 

— Appreciation of — Partisan witness— 
See (Feb) 216 (A) 

— Opinion as to handwriting — Rele« 
vacancy See (Feb) 290 (F) 

— Appreciation ot Suspicion See Evi- 


dence Act (1872). '(Feb) 258 E 
Evidence Act (1 of Pa A — See also 
(1) Criminal P, C. (1898). -337 


Gul) jee) С 
(2) Criminal Р. С. (1898). 
Nove 1883 А 
(3) Criminal Trial — Appreciation of 
evidence (Nov) 1985 
(4) Evidence — Appreciation of 
(Feb) 246 C 
(5) Hindu Marriage Act (1955) S. 10 
(0) (b) (Aug) 1534 С 
(6) Penal Code (1860), Ss. 299-300 


(Jun) 1252 Е 
(7) Penal Code (1860). 5. 300 


(Feb) 258 A. B 

(8) Penal Code (1860) 8. 302 . 
(Sep) 1727 
(9) Representation of the “People Act 
(1951). S. 86 (Feb) 308 D 
Gor Representation of the People Act 
(1951). 8. 123 (Oct) 1788 F 


(11) Representation of the People Act 
(1951). $. 123 (7) (Мау) 1053 В 


—— 5. 3 — Appreciation of evidence — 
Murder trial — Motive — Absence of— 
Effect (Jan) 118 A 
— S. 3 ‘Proved’ — Appreciation of evi- 
dence — Murder charge — Partisan wit- 
ness (Febi 216 А 
—S. 3 — Murder charge — Eye-wit- 
ness not coming forward and telling in- 
vestigating officer what he stated' in court 
— Value of evidence (Feb) 216 B 
— 5. 3 — Murder charge — Eye-wit- 
nesses highly interested and  inimically 
disposed contradictions in testimony — 
Evidentiary value (Feb) 216 D 
——S. 3 — Evidence — Corroboration — 
Evidence. of ‘hostile witnesses held not 
sufficient to corroborate evidence of par- 
fisan witnesses (Féb) 236 B 


— S. 3 — Appreciation of evidence — 
Suspicion against accused — Suspicion, 
by itself however strong ‘it may be. is not 
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Evidence Act (Contd.) 


sufficient to take place of proof 

(Feb) 258 E 
*——S. 3 — Credibility of witness 

(Feb) 290 С 


——-S. 3 — Evidence—Appreciation of— 
Witness not deposing to some facts truth- 
fully — No ground for rejecting whole 
body of his testimony — The grain in 
a evidence can be sifted from the chaff 
in the light of the other evidence and 
the surrounding circumstances and proba- 
bilities of the case (Mar) 667 F 
wS, 3 — Evidence — Appreciation of 
(Apr) 733 A 

wS, 3 — Evidence — Appreciation of 
m Criminal case (Apr) 856 C 
———$. 3 — Suit for declaration —Memo- 


randum of partition — Absence e de- 
fendant’s signature on it — Effec 
(May) 5119 B 


—. — Appreciation of evidence — 
Duty At Court — Credibility of witnesses 
(Aug) 1453 B 


«om, 8 — Appreciation of evidence — 
Eve witnesses — Witnesses either parti- 
San or interested — Their evidence can- 
not be rejected merely because of that 
if the same stands careful scrutiny 
(Aug) 1501 C 
—— 8. 3 — Appreciation of evidence — 
— Murder case — Prosecution failing to 
explain injuries on the person of the 
mother of the accused — Held їп the 
facts and circumstances of the case that 
it did not affect the prosecution case at 
all (Sep) 1703 C 


Representation of the 
123 


(Oct) 1788 Е 
— 8. 8 — Injuty by pistol — Accused 
seen holding pistol — Accused running 
away — Conviction (Jan) 12 А 


—— 8. 8 Expln. 1 — Failure of eye wit- 
ness to mention names of accused to 
neighbours soon after occurrence — Ef- 
fect (Oct) 1814 B 


-—5. 9 — Absence of identification 
parade, effect —- Decision of Allahabad 
High Court, D/- 12-4-1973. Reversed 
(Jan) 175 D 
"9, 9 — Identification parade — Ac- 
cused previously known to the witnesses 
— No need to hold identification parade 
(Feb) 274 C 
———S. 9 — Murder case — Failure of 
Investigation Officer to hold identifica- 
tion parade — Absence of test identifica- 
tion is not necessarily fatal ` 
(Oct) 1814 А 
commen, 11 — See (1) Criminal Procedure 
Code (1974) S. 154 ' . (May) 1026 
(2) uu Ed of the People Act 


-—— S. 7 — See 
Peoplé ‘Act (1951). 


(1051). (May) 1045 C 
1 2 — Extra’ judicial confession — 
= Value of (Feb) 258 C 
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Evidence Act (Contd.) 

——5. 24 — Extra judicial confessions— 
Reliability (Apr) 898 A 
——S, 24 — Extra-judicial confession — 
Conviction can be based thereon without 
corroboration (Jul) 1320 А 
——5. 33 — Cross-cases — Evidence 
in one not be considered in another—See 
Criminal Р.С. (1898). S. 367 


(Jan) 149 
——S. 35 — See also Land Acquisition 
Act (1894). S. 23 (Oct) 1905 


——5. 35 — Reports made by C.I.D. Offi- 
cers of election meetings.held by candi- 
date — Held were by public servants in 
discharge of their official duty and were 
relevant under the first part of б. 35: 
Delhi High Court Decision, D/- 19-5-1972, 
Reversed (Feb) 308 B 
——Ss. 35, 123 — Chart furnished by 
police giving details of election meeting 
held by opposite candidate — Admissibi- 
lity: Delhi High Court Decision, D/- 19-5- 
1972, Reversed (Feb) 308 C 


—Ss. 4l. 44 — Judgment in rem — 
Judgment in exercise of matrimonial 


jurisdiction — When conclusive 

(Jan) 105 D 
——S. 44 — See Ibid. S. 41 

(Jan) 105 D 


——9. 45 — Evidence of finger print ex- 
pert — Use of without examining expert 
— Legality (Apr) 905 A 


——5. 45 — Evidence of ballistic expert 
— Value of — Decision of (Puni & Har.) 
High Court, Reversed (Dec) 2161 A 


——Ss. 47 and 60 — Opinion as to hand- 
writing when relevant (Feb) 290 F 
--8. 60 — See Ibid. S. 47 
(Feb) 290 F 
—— 8. 65 (а) — Election Petition — 
Photostat copy of manuscript of leaflet— 
Successful candidate not shown to be in 
possession of original — Document, not 
above suspicion — Leading of  secon- 
dary evidence — Not permissible 
(Sep) 1748 A 
——S. 74 — See БОЛ УЛТ of the 
People Act (1951). 100 (Oct) 1863 B 
76 — See Representation of the 
People Act (1951). S. 190 
(Oct) 1863 B 


——S. 77 — See ыы of the 
People Act (1951). S. 100 
(Oct) 1863 В. 


—S. 92 — See Contract Act (1872). Sec- 
tion 10 (Jan) 32 B 


— 55. 101 to 104 — See also (1) Hindu - - 


Marriage Act (1955) 5. 10 (1) (0) 


(Aug) 1534 C 

(2) Penal Code (1860). 5. 300 
1 (Mer) 573 С 
— —Ss. 101 to 104 — Election petition — 
Burden of proof — .Evidence оп both 
Sides to be weighed (Mar).667 H 
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eae Act (Contd.) 
——5. 105 — Right of self defence — 
Proof — Benefit of doubt 

(Dec) 2161 B 


——S. 106—See also Customs Act (1962). 
5. 135 (b) (Jan) 182 A 
106 — Applicability — Facts 
known also te persons other than party 


concerned (Mar) 667 F 
——5. 106 — Election petition — Burden 
of proof (Mar) 667 G 
—S. 114 — See also Customs Act (1962). 
S. 135 (Jan) 182 A 


— —8. 114 — Adverse inference — Elec- 
tion petition—Non-examination of parti- 
cular person by successful candidate to 
controvert facts alleged by petitioners 
witnesses (Jun) 1178 B 


——S8. 114 Illus. (gy — Non-examination 
of the most material evidence to prove 
the defence version in а’ criminal case is 
the strongest possible circuMstance to 
discredit the defence version 

(Sep) 1703 B 
S. 114, Illus. (gy — Non-production 
of available evidence — Presumption as 
. to adverse inference — Such presump- 
tion is always optional and one of fact 
depending upon the whole set of facts— 
It is not obligatory (Dec) 2299 P 


——S. 115 — See also (1) Arbitration Act 
(1940) Sch 1 R. 4 (Feb) 230 А 
(2) Assam Taxation (On Goods Carried 
by Road ог on Inland Waterways) Act 
41961), 5, 7 (Nov) 2065 

(3) Civil P. C, (1908), O. 21 R 71 
(Jul) 1290 A 

{4) Constitution of India. Art. 330 
(Mar) 426 B 
(5) Tenancy Laws — Rajasthan Cash 

Jagirs Abolition Act (1958). S, 3 

(May) 1058 
—S. 115 — ‘Issue estoppel’ principle of 
— When to be invoked (Apr) 856 B 
——S. 115 — Estoppel against Govern- 
ment — Admissions in Governments affi- 
Gavits in earlier similar proceedings mere 
expression of opinion — Admissions, held 
not binding so as to create an estoppel 


mo 2164 C 

---5 123 — See also Ibid. 35 
: F eb} 308 C 
———Ss, 123, 162 — Unpublished official 
record what constitutes — Claim of pri- 
vilege — Duty of Court — AIR 1974 All 
324 Reversed (Apr) 865 
——9. га -- See also (1) Criminal Р. С. 





(1898). 5. 337 (July) 1320 С 
(2) Penal Codé (1860) 8. 302 

. (Jan) 139 

——S. 133 — Approver’s. testimony - 
Credibility — Corroboration 

(Apry 856 A 

———S. 145 — See Criminal P. С. (1898), 

S. 154 (Apr) 757 A 


——5. 154 — Hostile witness — Prosecu- 
tion 'cross-examining its own witness — 


Evidence Act (Contd.) 
Effect and value of his evidence 


(Jul) 1400 A 
S 155 — See Criminal P. C. (1898) 
8.1 (Арг} 757 А. 
M — See (1) Criminal P. C. 
(1898). 5 7154 


ou 757 А 
(2) Criminal Р. С. (1898), S. 337 
(Tul) 1320 с 


——S. 159 — See Representation of the 
People Act (1951) S. 123 (2) (3) and (3A) 
(Oct) 1788 G 
——S. 160 — See Representation of the 
People Act (1951), S. 123 (2) (3 and ВА} 
(Oct) 1788 G 
— —8. 162 — See Ibid. S, 123 
(Apr) 865 
———9. 165 — See Representation of the 
People Act (1951) S. 87 
(May) 1045 D 


Finance Act (25 of 1956). S. 13 — See 
Income-tax Act (1961) S. 221 
(Nov) 2135 А 
Finance Act (13 of 1963). S. 2 — See ako 
Constitution of India, Art 246 (1) 
(Nov) 2016 A. B 
——Ss. 2, 3. Sch. I Part I Para А (Sur- 
charge on Income-tax) CL (cy — Scope 
— Surcharge is relatable to Art 271 of 
Constitution — Additional surcharge — 
Calculation of — Residual income — 
Ascertainment —- Mode — 1972 Tax LR 
57 (Al). Overruled (Nov) 2016 C 


——8. 3 — See Та. 82 

шэн 2016 С 
СЪ 1 Part I Para А — See Ibid, 
5. дон “9016 c 


Finance Act (13 of 1566), Sch. I Para ТА 
(2) (1) — See Payment of Bonus Act 
(1955). $. 6 (c) (Мау) 946 В 


Foreign Exchange Regulation Act (7 of 
1347). S. 23 (1) — See Constitution of 
India, Art 14 (May) 1030 A 


———5з. 23 (1) (a) & 23 (1A) — Statute 
creating economic offences — Determina- 
tion of legislative intent — Matters to 
be considered — Proper approach indi-: 


cated (May) 1050 А 
——5. 23 (1A) — See Constitution of 
India, Art. 14 (May) 1030 А. 
———S. 234 — See Constitution of India, 
Art, 14 (Мау) 1030 A 
Foreign judgment — Conclusiveness—See 
(Jan) 105 Point (с) 

Forest Act (16 of 1927). S. 17 — Limita- 


tion for appeal — “Date of order” means 
date of knowledge of the order passed 
without notice to and in absence of the 
appellant (Nov) 2085 


Forest Service (Initia Recruitment) Re- 
. gulations (1966) 
See under Civil Services 
Forward Contracts (Regulation) Act (74 
of 1952). S. 4 (f. — See Ibid, S. 14 А 
Sum 1238 
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rem Contracts — (Regulation) Act 
. (Contd. 


— 5. ^y — See Ibid, S. 14 A 
(Jun) 1218 


o—Ss. 14А. 6, 4 (f). 15 to 18..26 — For- 
ward Contract (Regulation) Rules (1954). 
В 7A — Rule intra vires rule- 

power — Area covered by Ss, 6 and 14A 


different — Scope of power of Commis- 
sion under S. 14-A. AIR 1973 Delhil Re- 
versed (Jun) 1218 
———Ss. 15 to 18 — See Ibid. 5 14 А 
(Jun) 1218 
— S. 26 — See Ibid. S. 14А 
(Jun) 1218 


Forward Contracts (Regulation) шев 
(1954), В. 7A — See Powar Contracts 
{Regulation} Act (1952). S. 14-A 

(Jun) 1218 
Frustration — Doctrine of — Applica- 
bility See (Feb) 261 (Pt. A) 


Fundamental rights — Company — See 
(Jan) $2 Point (О) 
Fundamental Rules 

See under Civil Services 
General Clauses Act (10 of 1897) S. 3 
429) — See Municipalities — Bombay 
District Municipal Act (1901) S. 167 


(Mar) 529 
— S. 8 — See Income-tax Act (1961), 
8. 221 (Nov) 2135 A 
— S 18 — See Constitution of India, 
Art. 310 (Mar) 641 


— S. 21 — See Public Safety — Main- 
tenance of Internal Security Act (1971), 
S. м (1) (Mar) 623 B 


Goa. Daman and Din (Administration) 
Act (1 of 1962), Ss 4, 5 — Applicability 
— Licence issued to party before applica- 
Gon of the Act — Effect 

(Jun) 1208 C 


—— 8. 5 — See Ibid. S. 4 

(Jun) 1208 C 
2-8 9 — Scope of validation 

(Jun) 1208 D 
--8. 9 — Revalidation — Original 
licence defective — Mere extension of 
duration of licence could not cure defect 

(Jun) 1208 Е 
Goa, Daman and Diu (Citizenship) Order 
(1962). Cl. 2 Proviso — Portuguese na- 
tional — Declaration under Proviso to 
Cl, 2 followed by retention of Portuguese 
passport — If and when conclusive — 
Onus of proof (May) 972 В 


Goa, Daman and Din (Extension of Code 
of Civil Procedure and Arbitration) Act 
(30 of 1965). S. 4 (1) (с). Proviso — See 
Constitution of India Art. 1 


Ос 1843 А 
Government Grants Ас! (15 of .1895), 
5. 3 — Sovereign grant — Construction— 


Rules — Grant of pension and residential 
house to Muslim subject by Bhopal Ruler 
in appreciation of his long and distin- 
guished service — Grant of house whe- 


Government (ranis Act (Contd.) 
ther as absolute or life estate 

(Aug) 1518 
Government of India Act (25 Geo. 5 — 
1 Edw, 8. C2 of 1935), S. 240 (3) — Con- 
stitution of India Art 311 (2) — Protec- 
tion afforded by S. 240 (3) and Art 311 
(2) — Substantially same — Reference to 

t in S. 240—Includes removal 


(Nov) 2045 А 
——S. 240 (3) — Reasonable opportu- 
nity” — Test — Report. findings and 
“Comments” of Enquiring Officer not 
supplied—Order of removal held illegal 

(Nov) 2045 B 
Gujarat Vacant Lands in Urban Areas 
(Prohibition of Alienation) Act (12 of 


1972), S. 1 — Validity — Proclamation of 
Emergency in operation — Fundamental 
right under Art, 19 suspended — Act 
could not be assailed for infraction of 
Art. 19 (Feb) 270 A 
——Ss, 1 and 4— Validity of the Act — 
No violation of equal protection of law 


(Feb) 270 B 
——S. 4 — See Ibid, S. 1 (Feb) 270 B 


Gwalior State Quanoon Mal (1983 Smt.) 
See under Tenancy Laws 


HIGH COURT RULES AND ORDERS 


— Calcutta High Court (Original Side) 
oa (1914) Chap. 25 В. 7 — See Civil 
. (1908), О. 21 В. 71 (Jul) 1290 А 


а Pradesh High Court Rules (re- 
garding election petitions), R. 9 — See 
Representation of the People Act (1951), 
5. 83 (1). Proviso (May) 968 A 


—Punjab and Haryana High Court Rules 
and Orders Vol Ch. 4-GG — В. 22 Re- 
quirements of — Person wrongly cited 
witness of certain. facts — Duty of peti- 
tioner (Mar) 667 C 


E. P. Board School Education Act 
{14 of 1968) 


See under Education. . 


Hindu Adoptions and Maintenance Act - 


(78 of 1956), Ss. 4. 15 and 30 — Adoption 
in ‘Goda Datta’ form made before the 
passing of the Act if can be cancelled or 
revoked after its commencement 


(Apr) 784 ` 
——S. 5 (1) — See Ibid. S. 9 
ae 1103 А: 
—S. 6 (ii) — See Ibid, S 
(May) 1103. А 


——Ss. 9. 5 (1) and 6 (ii) — Capacity to 
giye in adoption — Step-mother giving 
her step-son in adoption — Validitv of 

(May) 1103 A 
---88, 10 and 11 пи — Adoption of an 
adult orphan — Мо! permissible under 
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Hindu Adoptions and Maintenance Act 
(Contd.) 
Act except in case of custom. 
(May) 1103 B 
—S. 11 (vi) — See Ibid, S. 10 
(Мау) 1103 B 
——9. 15 — See Ibid. S. 4 (Apr) 784 


——S, 23 — See Criminal P. С. (1898), 
S. 488 (Jan) 83 
—— 5. 30 — See Ibid. S. 4 

(Apr) 784 
Hindu Law — Adoption — See Hindu 


Adoptions and Maintenance Act (1956), 
S. 9 (May) 1103 А 
— Family custom — Proof (Apr) 733 C 
— Joint family — See Income-tax Act 
(1961), S. 2 (31) (Mar) 498 
— Succession — Custom — Burden of 
proof (Apr) 733 B 


— Succession — Deed of release of right 
— Construction — See Т. Р, Act (1882), 
5. 8 (Apr) 895 
Hindu Marriage Act (25 of 1955), S. 10 (1) 
(0) — See also (1) ТОМ, 5, 23 (1) (b) 

(Aug) 1534 F 
——5. 10 (1) № — See also (1) Ibid, 
S. 23 (1) (b) (Aug) 1534 F 

(2) Civil P. С. (1908). $. 100 

(Aug) 1534 B 
—S. 10 (1) (b) — Judicial separation — 
Cruelty — Onus of proof — Burden of 
proving cruelty lies on petitioner 

(Aug) 1534 C 


——Ss, 10 (1) № and 23 — Judicial sepa- 
ration — Cruelty — Evidence — Stan- 
dard of proof to be applied — Petitioner 
need not establish the charge of cruelty 
beyond reasonable doubt — AIR 1970 
Bom 312. Reversed (Aug) 1534 D 


———$s. 10 (1) (b) and 23 (1) (а) — Judi- 


cial separation — Cruelty — What 
amounts to — Proof of — Relief when 
can be decreed — AIR 1970 Bom 312, 
Reversed - (Aug) 1534 Е 


——S. 23 — See ТОМ, S. 10 (1) (b) 
(Aug) 1534 D 

——S. 23 (1) (а) — See Ibid, S. 10 (1) 

(5) (Aug) 1534 Е 


Ss. 23 (1) (b) and 10 (1) (b) — Judi- 
cial separation — Cruelty — Condonation 
— Meaning of — Condonation not plea- 
ded — Duty of Court (Aug) 1534 Е 


HOUSES AND RENTS 


.— Andhra Pradesh Buildings (Lease, Rent 
and Eviction Control} Act i5 of 1960). 





5. 10 d a — See Civil P С. (1908) 
O. 7 R (Jul) 1409 А 
- Bihar PON (Lease, Rent and 


Eviction) Control Act (3 of 1947). Ss. 2 
(d) 11-А — Eviction suit — Ех parte 
decree — Remand by High Court — Pro- 
priety (Feb) 398 
— $. 11-A — See Ibid. S. 2 (di 

| 3212 (Feb) 398 


Houses & Rents (Contd.) 

— Bombay Housing Board Act (69 of 
1948). S. 64 — Non-payment of money 
аз damages for breach of contract — Not 
an act done or purporting to have been 
done in pursuance of the Act within the 
section (Apr) 763 D 


—Bombay Rents, Hotel and Lodging 
House Rates Control Act (57 of 1947), 
S. 13 (1) (е) (as applied to Gujarat) — 
"Has sub-let" — Interpretation — 'To de- 
prive tenant of protection under the Act, 
sub-letting need not subsist at the date 
of the suit (Dec) 2156 


— —Ss. 13 (1) (g) and 25 (as applicable te 
Gujarat) — Reasonableness of landlord’s 
requirement — Has to be judged in the 
light of S. 25. (1974) 15 Guj LR 560, Ве- 
versed (Nov) 2128 


---8. 25 (as applicable to Gujarat) — 
See Ibid. S, 13 (1) (g) (Nov) 2128 


—Hyderabad Houses (Rent, Eviction and 
Lease) Control Act (20 of 1954), S. 26 (су 
— Power of High Court in revision is 
Similar to one under S. 115. Civil P. С. 

— Revn. Appln, No. 136 of 1968, D/. 
12-2- 1974 (Bom.) Reversed (Apr) 794 


— Karnataka Rent Control Act (22 of 
Pen, S. 31 — See Contract Act (1872), 
5. (Feb) 261 A 


2 50 — Powers of revision of High 
Court — Interference by Supreme Court 
(May) 1111 A 


— М. P. Accommodation Control Act (41 
of 1961), S. 12 (1) — Construction — 
О. 23. В. 3 С. Р, C. applicable to eviction 
suits governed by special statutes — De- 
cree on basis of compromise = Duty of 
Court — AIR 1972 Madh Pra 106. Over- 
ruled (Nov) 2130 


— Tamil Nadu Buildings (Lease and 
Rent Control) Act (18 of 1960), Ss. 2 (6), 
14 (1) (b) — Whether holder of life in- 
terest can apply under S, 14 (1) (b) — 
Order of Madras High Court dated 9-8- 


1973 in C. R. Nos, 1470 to 1472 of 1973, 
Reversed (Sepy 1750 A 
— —8. 14 (1) (b) — See also Ibid. S, 2 (6% 

(Sep) 1750 А 
——-S. 14 (1) (b) — Single application 


with regard te two tenancies — Май 
tainability (Sep) 1750 B 


— U. P. ТРЕНЕРЕ Control of Rent 
and Eviction Act (5 of 1947), S. 2 (1) (a) 
(as amended by Act 17 of 1954) — Ac- 
commodation — Meaning of — Lease of 
Cinema theatre — 1972 All WR (НС. 
385. Reversed (Sep) 1758 A 
——S, 7 — Order of allotment by Addi- 
tional District Magistrate made after 
hearing parties and after fully applying 
his mind — Held he being a delegate of 
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Houses & Rents — 0. Р. (Temp.) 
Control of Rent Eviction Act (Contd.) 
District Magistrate was competent to 
make orders ot allotment — Order of 
allotment and order of Rent Controller 


under $. 7-A not bad (Aug) 1525 C 
——8.7 (1) (a) — U. P. (Temporary) 
Control of Rent and Eviction Rules 


(1949) Rule 4 — Compliance with S. 7 

(1) (a) is condition precedent for exer- 

cise of jurisdiction under Rule 4 
(Feb) 412 


— 55. 7-A. 17 — Rules under the Act— 
Rule 3 — Compromise in a suit between 
landlord and tenant in contravention of 
rules — Effect (Aug) 1525 B 


— S. 17 — See also Ibid. $. 7A 

(Aug) 1525 B 
—— 5. 17 — Rules under — Control of 
Rent and Eviction Rules (1949) R. 3 — 
Period of thirty davs — Provision whe- 


ther mandatory or directory 
(Aug) 1525 A 


— U. P. (Temporary) Control of Rent 
and Eviction Rules (1949), R, 3 — See 
Houses and Rents — U. P, (Temporary) 
Control of Rent and Eviction Act (1947), 
S. 17 (Aug) 1525 A 
——R. 4 — See Houses and Rents — 
U. P. (Temporary) Contrel of Rent and 
Eviction Act (1947). S. 7 (1) (a) 

(Feb) 412 


— W. B. Premises Tenancy Act (12 of 
956). 55. 13 (ЗА) (as amended by Act 
4 of 1969) — S. 13 (3A) is valid — It is 
not violative of Art. 19 (1) (f) on ground 
of its retrospective operation to pending 
suits and appeals. AIR 1971 Cal 331 and 
ILR (1972) 2 Cal 660 Overruled; Decision 
of Calcutta High Court. Reversed 
Ё (Jun) 1146 


— W. В. Premises Tenancy (Second Ат- 
endment) Act (34 of 1969), $. 4 — See 
Houses and Rents — W. В. Premises Te- 
nancy Act (1956). 5, 13 (ЗА) 

(Jun) 1146 


——S. 13 — See Houses and Rents — 
W. B. Premises Tenancy Act (1956). Sec- 
tion 13 (3A) (Jun) 1146 





Hyderabad Abolition of Inams and Cash 
Grants Act (8 of 1955) 
See under Тепапсу Laws 


Hyderabad Houses (Rent, Eviction and 
Lease) Control] Act (20 of 1954) 
See under Houses and Rents 


Identification — Identification parade — 
Necessity of — See (Feb) 274 (Pt. C) 
Illegal taxation — Recovery — Writs — 
See (Apr) 813. 


Income-tax — Assessment — Rectifica- 
fion of mistake — See (Apr) 910 (Pt. A) 
— Commission — Managing agent — See 


Mar}. 428 A 


Income Tax (Contd.) 


— Deductions — Wealth tax paid by 
assessee if allowable — See (Jan) 97 
Point (B) 

— Depreciation allowance — See (Jan) 
97 Point (A) 

— Development rebate — See (Jan) 97; 
Point (A) (Mar) 48 

— Exemption — Trust — Income from 
property held under trust — See (Mar) 
506 (Pt, A) : 


— Exemption — Trust — Release deed 


by beneficiary in favour of settlor — 
Settlor if can claim exemption — See 
(Apr) 838 . 

—— Hindu undivided Family — Parti- 
tion — Status of unmarried member ob- 
taining share — See (Mar) 498 

— Income — Trading receipt — Sales 
Tax not credited to Government — See 


(Feb) 198 Pt {A) 

— Managing Agent — Commission — See 
(March) 428 

— Order by 1, T. O. — Limitetion — See 
(Jan) 67 Point (A) 

— Question of fact — See Income-tax— 
Reference to Court (Jan) 13 (Pt. A) 
— Rectification — Mistake in assessment 
— See (Apr) 910 (Pt. A) 

— Reference to Court — See (Jan) 13 
Point (A) 

— Reference to Court — Question of 
fact — See (Jan) 15 Point (A) 

— Rules — Conflict between section 


‚апа Rules — See (Jan) 67 Point (B) 


— Taxing statute — Interpretation of— 
See (Jan) 67 Point (C) 

— Trust — Exemption — Income from 
property held under Trust — See (Mar) 
506 (Pt. A) 

— Trust — Beneficiary — Executing re- 
lease deed in favour of settlor — Set- 
oe if can claim exemption — See (Apr) 


Income-tax Act (11 of 1922), S. 1 — Pro- 
vision in taxing statute whether directory: 


or mandatory — Standard (Jan) 67 C 

---Ө8. 2 (6с) 2 (15)—See Ibid, 8, 21 
(Jul) 1282 

— —8. 3 — See Ibid. S. 24 (Jul) 1282 


——5. 4 — See also Ibid, S. 24 

(Jul) 1282 
——S. 4 — Assessee receiving sales-tax 
from purchaser but neither crediting 
same to Government nor returning it te 
purchaser — It is his trading receipt 

(Feb) 198 
——S. 4 — Income — Trust deed and 
agreement — Release deed by beneficiary 
in favour of assessee settlor — Assessee 
held entitled to exemption, (Apr) 838 
——S. 4 (3) (i) — Property held under 
trust whether wholly for charitable pur- 
pose —.Indian Suger Mills Association— 
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лесе Tax Act (1922) (Contd) ! 
Rules of Association Rr. $ 4, and 64 — 
Income derived by association — Nature 
of — (1970) 77 ITR 90 (Сай Reversed 


(Mar) 506 A 
——$. MEA M — See Constitution of 
India. Art. 2 (Oct) 1816 


—Ss. 10 ш. 66 — Finding of Tribunal 
that certain profit was trading profit — 
Interference with finding by High Court 
in reference. Misc. Civil Case No. 221 of 


1962 -D/- 19-1-1958, (Madh Pra) 
Reversed (Nov) 2106 
—Ss, 10 (2) (vi). 10 (2) (vi-a). 10 (2) 


(vi-b) and 10 (5) — Depreciation and de- 
velopment rebate — Plant constructed 
out of borrowed money — Interest on 
loan—"7 ITR 393 (A. P.) Reversed 

(Jan) 97 A 


— S. 10 (2) (vi-b) — Assessee. transport 
operator — Fitting new diesel engines т 
some of his vehicles — No develooment 


rebate held, was allowable — 'Tax Cases 

Nos. 155 and 156 of 1965. D/- 4-9-1967 
(Mad) Reversed (Mar) 481 
---8. № (2) (x) — Managing agent — 

Commission — see following mer- 
cantile system — Approval of Govern- 
ment for appointment of managing agent 
with retrospective effect — Commission 
for earlier years held deductible in vear 
of approval, (1969) 72 ITR 274 (Mad.) Re- 
versed (Mar) 428 


—S. 10 (2) (XVY — Non-resident com- - 


‘pany — Assessment years 1957-1960 — 
Computation of business income — 

perty tax paid bv аѕѕеѕѕее on business 
assets in Japan — If allowable deduction 
— Character of Wealth Tax in India and 
Property Tax in Japan compared, 75 
I. T. R. 537 (Cal Reversed (Mar) 657 


—— 8. 10 (2) (xv) — Claim for deduction 
under — Conditions precedent — Termi- 
nation of managing agency. voluntary so 
as to obtain enduring benefit — Dis- 
bursement of compensation — Held. to 
be of capital nature and as such not de- 
ductible (Oct) 1945 
—S. ЮВ — See ГМ, S, 24 


ou 1282 
——5. 22 (2A) — See Ibid. 
(ra h 1282 


— 5. 23 (5)—Registration of firm — 
Partnership deed specifying shares of 
partners in the profits only and not also 
in the losses of the firm—Firm held not 
entitled to registration under S. 26A — 
In view of S. 23 (5) the loss, if any af- 
fects the assessment proceedings — See 
Ibid S 26A (Dec) 2284 


---5. 24 — Capital loss — Assessment 
year 1955-56 when Secticn 12B was not 
Operative — Loss cannot be carried for- 
ward and set off in subsequent year — 
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Income Tax Act (1922) (Contd. 
LT. Ref. 51 of 1966 Dj- 24-1-1969 (Delhi¥ 
Reversed (Jul) 1282 


——S. 24 (1). Expl, (2) — Loss in specu- 
lative business: — “Speculative transac- 
tion” within S. 24 (1) Ехо. 2 — What 
is — AIR 1973 SC 2061. Overruled 
(Nov) 1999 
——Ss. 26А and 23 (5) — Registration of 
firm—Partnership deed specifying shares 
of partners in the profite only and not also 
in losses of the firm — Firm held 
not entitled to registrtiaon under S, 26A 
(Dec) 2234 


——S. 28 (4) — See Inccme-tax Act 
(1961). S. 291 (2). (m. (m and (h) 

(Apr) 902 

— $ 35 — Rectification of mistake — 

Closing stock of assessment year 1959-50 

forms part of evidence relevant to assess- 
ment for assessment year 1960-61 

(Apr) 910 А 


——5. 35 — Jurisdiction under — Duties 
of authorities and Tribunal while apply- 
ing ratio of a decision (Apr) 910 B 
—S. 66 — See also Ibid. 5 10 
(Nov) 2106 
—S. 66 (1) and (2) — Reference under 
5. 66 (2) — When not justifiable — Deci- 
sion of Bombay High Court Reversed 
(Jan) 13 
——S. 66 — Finding of fact — Jurisdic- 
ton of High Court or Supreme Court to 
interfere (Jan) 15 
——S. 66 (2) — Application to High 
Court for a direction to Tribunal to state 
а case — Rule issued — Discharge of 
Rule without giving reasons is improper. 
LT. Ref. No. 52 of 1969. D/- 11-8-1969 
(Cal) Reversed (Apr) 893 


Income-tax Act (43 of 1961). S. 2 (31)— 
See also Deed — Construction 


(Маг 431 
—Ss. 2 (31) & 4 — Hindu Undivided 
family — Partition — Unmarried mem- 


ber obtaining share — His status for as- 
sessment is individual and not Н. U. Е 


(Mar) 498 

—S. 2 (44) — See Ibid. S. 221 
(Nov) 2135 A 

— —$. 4 — See Ibid. S. 2 (31) 
(Mar) 498 


——S. 32 — See Taxation Laws (Exten- 
sion to Union Territories (Regulation (3 
of 1963) Cl, 7 (Apri 797 


——S. 33 — Development rebate on 
Road Transport Vehicle — Whether al- 
lowable — Аззеззее transport operator— 
Fitting: new diesel engines to some 
of his road transport vehicles in 1962-1963 
— Development rebate under S. 33 not 
allowable to assessee as road transport 
vehicles are left out of its scope, Tax 
Cases Nos. 155 and 156 of 1965 Ю/- 4-9- 
1967 (Mad) Reversed (Mar) 481 B 


> 
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Imcome-Tax Act (1961) (Contd.] 
S. 36 (1) (v) — See Wealth Tax Act 
(1957). S. 2 (m) (Apr) 756 


—S. 87 — See (Iy Income-tax Act 
(1922), S. 10 (2) (xv) ((Oct) 1945 
(2) Wealth Tax Act (1957). S. 2 (m) 

(Apr) 756 

——S. 40 (a) (iia) (as amended by Act 

of 1972) — Wealth-tax paid by assessee if 

allowable as deduction — Effect of sav- 
ing clause in S. 5 of Amending Act 

(Jan) 97 B 

—— © 43 (6) — See Taxation Laws (Ex- 

tension to Union Territories) Regulation 

(1936) Cl. 7 (Арг) 797 

— 5. 81 — See Finance Act (1963). S. 2 

(Nev) 2016 C 

---5.81 (1) (a) — See Constitution of 

‘India, Art, 246 (i) (Nov) 2016 B 


———S. 132 (5) — Order by I T.O. under 
sub-section (5) in pursuance of direction 
given under sub-section (12) or by High 
Court in writ proceedings — Limitation. 
1974 Tax LR 795 (Pt E) (Delhi Reversed 

(Jan) 67 А 
—S. 132 (5) — Income-tex Rules, 
R. 112-4 — Conflict between periods 
provided for in the section anc В. 112-A 
- (1971) 80 ITR 721 (Gui) Overruled 

(Jan) 67 B 
——S§. 147 — Having second thoughts on 
the same material — Does not warrant 
proceeding under section (Apr) 703 


——Ss. 147 (а) and 148 — Income ёвсар- 
ing assessment by oversight although 
primary facts were known to Income-tax 
Officer — Notice under Section 148 read 
with Section 147 (a) is invalid 

(Jun) 1268 
——S, 148 — See Ibid. S. 147 (a) 


(Jun) 1268 
——S. 156 — See 
5,2 





“Finance Act (1963), 
(Nov) 2016 С 


---85. 221, 222, 2 (44) — Additional Col- 
lector competent to discharge duties of 
‘Peshkar’ as Recovery Officer 

(Nov) 2135 А 
——S. 222 — See Ibid, S. 221 

(Nov) 2135 A 
— S. 297 (2) els. (f). (g) and (th) — As- 
sessments relating to years earlier than 
year ending 31-3-1962 completed after 
coming into force of 1961 Act — Imposi- 
tion of penalty for offences under 1961 
ог 1922 Act (Apr) 902 


Income-tax (Amendment) Асі (41 of 
1972). S. 2 — See Income-tax Act (1922), 
5. 10 (2) (xv) (Mar) 657 
—— —S. 4 — See Income-tax Act (1922), 
S. 10 (2) (xv) (Mar) 657 
— В. 5 — See Income-tax Act (1961), 
S- 40 (a) (На) (Jan) 97 B 


Income-tax Rules (1962), В. 112-A — See 
Income-tax Act (1961). S. 132 (5) 
ane š (Jan) 67 В 


Indian Administrative Service -(Eegula- 
tion of Senicrity) Rules (1954) 
See under Civil Services 
Industrial disputes — Dismissal of em- 
ployee — Reference — Validity — See 
(Mar) 531 
— Holidays — Curtailment — 
(Mar) 534 


— Misconduct — What amounts 


See 


to — 


See Industrial Employment (Standing 
Orders) Act (1946). 8. 134 
(Nov) 2125 8 


— Reference — Order if to be speaking 
one — See (Nov) 2057 (Pt B) 

— Reference — Discretionary power — 
See (Nov) 2057 (Pt, C) 

— шалган не = Interpretation of 
— See Industria ployment (Standing 
Orders) Act (1946). S. 13A . 
(Nov) 2125 В 
— Strike — Reference of dispute — 
Strike during pendency of proceedings 


before Tribunal — Legelity — See (Sep) 


1689 (Pt. A) 
— Wages. dispute as to — Minimum 
wage and fair wage, distinction — Capa- 


city to pay not relevant to former but is 
material for latter issue (Nov) 2035 A 
— Wage dispute — Mere hopeful obser- 
vations in directors report cannot be 
basis for awarding increased wages 
(Nov) 2035 C 


Industrial Disputes Act (14 of 1947). S. 2 
(а) G) — See Ibid. S 10 (Sep) 1737 А 
——55 2 0) and 10 — "Industry — 
Hospitals — Dhanraijgiriji Hospital. Sho- 
lapur is not an ‘industry’ — Hence re- 
ference of the dispute raised by its em- 
ployees is incompetent (Nov) 2022 
--48. 2 (k) — See Ibid. S. 10 

(Mar) 531 
——55 2 (К), 2 (P) — Jurisdiction of 
Civil Court in relation to industrial dis- 
putes — Principles — Applicability — 
See Civil P. C. (1908), 5, 9 

(Dec) 2238 


——S. 2 (n) (vi) — See Тыа Sch, 3, 
Item 4 (Mar) 554 
——5. 2 (p) — See Ibid. S. 18 

(Jam 171 А 
—5 2 (s) — See Civil P. C. (1908), 
S. 11 (Осі) 1808 A 
—S. 2 (5) (iti) — Accountant — Mere 
fact that he used to sign salery hills of 
staff held.- did not make him "emploved 
mainiy in a managerial ov administrative 
capacity" (Oct) 1898 B 
--45. 2A — See also Та S. 10 

(Nov) 2025 В 
---85-2А and 23 — Implication of Sec- 
tion 2-A — Interpretation of S. 23 


1 {Sep) 1660 А 
—— —S. 9-А — Service conditions — Аз- 
sam Oi Refineries. Gauhati — Volun- 


tary decision of management 10 grant 
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Industrial Disputes Act (Contd.) 
Assam compensatory allowance. granted 
to Central Government employees. to Re- 
finery employees — Grant of allowance 
whether part of service conditions of em- 
ployees — Decision to withdraw. whe- 
ther ettracts S. 9-A (Oct) 1856 
-—S. 10 — See also (1) Ibid. S. 2 (i) 
(Nov) 2032 
(2) Industrial Dispute — Wages 
(Nov) 2035 A 
——58. 10 and 2 (k) — Dispute espoused 
Бу only 1/12 of the workmen actually in 
the employment of the Company—Held 
there being no industrial dispute, the ге- 
ference was incompetent (Mar) 531 


55, 10 and 2 (а) (i) — Appropriate 
Government -- Government company 
having Divisional Office at Bangalore and 
ranch at Barrackpore (W. B.) — Dispute 
in branch office — Reference by Gov- 
пог. УУ, В. held valid (Зер} 1737 А 
Ss. 10 and 2A — Reference of dis- 
pute — Facts giving rise to dispute fall- 
ing under Section 2A arising before 
section came into force — Validity of 
reference (Nov) 2025 B 
S. 10 — Jurisdiction of Civil Court 
in relation to industrial disputes — Prin- 
ciples — Applicability — See also Civil 
P.-C, (1908). S. 9 (Dec) 2238 
—— $. 10 — Orders of appropriate Govt. 
in the matter of referring industrial dis- 
putes for adjudication — Scope of court's 
Scrutiny — Rejection of «application for 
modification of referring order—Validity, 
1969 Lab IC 1034 (Orissa) Reversed 
(Dec) 2226 
S. 10 (1) (d) — During pendency of 
first adjudication, second reference of 
connected dispute before same tribunal 
— Competent — Withdrawal or superses- 
sion of reference — What amounts to. 
(1966) 2 Lab LJ 446 (Bom). Reversed 
(Mar) 635 
—— $. 15 and Sch. 2, Item 3 — Dismissal 
for misconduct — Tribunal’s duty to give 
opportunity to produce satisfactory evi- 
dence and proving misconduct 
(Sep) 1689 C 
— S. 15 — Reference of dispute for ad- 
judication — Jurisdiction of Tribunal 
(Sep) 1737 B 
—S. 15 — Industrial adjudication — 
Absence of domestic enquiry or defective 
enquiry — Controversy — Opportunity 
to management to adduce evidence 
эы. (Oct) 1900 А 
— S. 15 and Sch. 2. Item 3 — Dismis- 
sal of workman as a result of domestic 
inquiry: — Reference to Labour Court— 
Powers of such Court (Nov) 2025 С 
— S. 18 — See also Ibid, S, 33-C (2) 
(Jan) 171 B 
— Ss 18 and 2 (p) — Conciliation pro- 
ceedings — Settlement — Extension of 
operation of such settlement beyond par- 
ties us (Jan) 171 A 

















— 


Industrial Disputes Act (Contd) 
——S. 19 (2) — Jurisdiction of Civil 
Court in relation to industrial disputes— 
Principles — Applicability — See Civil 
P.C. (1908), S. 9 (Dec) 2238 
—S. 23 — See also Ibid, S. 2A 
(Sep) 1660 A 
——5. 23 — Proceedings pending before 
Labour Court — There cannot be strike 
Or lockout even in relation to matters 
other than those which are pending 
(Sep) 1660 B 
——S, 25-FFF (1) — See Ibid, S. 33-C (2), 
(Sep) 1745 
——S. 33 (2) (b) and Sch. 3, Item 8 — 
Dismissal on ground of misbehaviour 
with eustomer — Punishment, held. nei- 
ther suggested victimisation nor dispro- 


portionate (Oct) 1892 
——5. 33-A — See Civil P. C. (1908), 
S. 11 (Oct) 1898 A 


—S. 33C — Jurisdiction of Civil Court 
in relation to industrial disputes — Prin- 
ciples — Applicability — See Civil P. C. 
(1908), S, 9 (Dec) 2238 
——S. 33-C (1) апа (2) — Claim under 
S. 33-С (2) for benefits arising out of 
award — Argument that claim ought to 
have been entertained by the Govt. under 
5. 33-С (1) — Not tenable 

(Oct) 1898 D 


——5. 33-С (2) — See also Civil P. C. 
(1908). S. 11 (Oct) 1898 A 


——Ss. 33-С (2) and 18 — Proceedings 
under — Settlement — Binding only on 
parties to proceedings (Jan) 171 B 


—— 5. 33-С (2) and Sch, 3. Item 10 — 
Application under S, 33-C (2) — Em- 
ployer contending that the workmen were 
entitled to: compensation under proviso 
to 5. 25-FFF (1) and not to retrenchment 
compensation—Labour Court held compe- 
tent to decide the question — Item 10 of 
Sch. 3 held not attracted (Sep) 1745 
——5. 38-C (2) — Claim of workman 
under — Plea of employer that it was 
barred by time or was not fit to be en- 
tertained on ground of delay — Held 
rightly rejected (Oct) 1898 C 


— —Sch. 2 Item 1 — See also Ibid. S. 13A 
(Nov) 2125 B 
—— Second Schedule, Item 1 — Powers 
of Labour Court — Termination of ser- 
vices with one month's pay extra as per 
employment letter — Management for 
first time revealing before Labour Court 
that: ‘loss of confidence’ in employee 
prompted its action — Whether it is dis- 
charge simpliciter or disguised dismissal 
А (Маг) 661 А 

——Sch. 2. Нет 2 — See Иа. S. 13A 
+ (Nov) 2125 В 
——Sch. 2 Item 3 — See also Ibid. 5 15 
(Sep) 1689 C 
(Nov) 2025 C 
— Sch. 2 Item 3 —' Grant of relief to 
workman wrongfully ‘dismissed — None 
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Industrial Disputes Act (Contd.) 
of the alleged charges proved against the 
employee ап accountant — Dismissal 
found illegal — Facts relating to remo- 
val of some documents from office re- 
cord indicating that he had forfeited con- 
fidence of employer — Reinstatement 
held not justified — Compensation. as 
agreed between employee and employer, 
allowed. Spl. Аррш. No. 2780 of 1971 
D/- 20-12-1971 (Bom.) Reversed 

(Sep) 1725 


—Sch. 2; Item 3 — Dismissal of work- 
men — Mechanic in Typewriter Com- 
pany — Charge of misconduct for engag- 
ing himself in work similar in nature to 
that of Company — Only a single act of 
sale of a second hand typewriter of 
another company and an undertaking to 
do its repairs for one year proved — 
Held did not amount to misconduct 
(Oct) 1896 
—— Sch. 2, В. 3 — Dismissal of workman 
— Award giving relief of reinstatement 
— Relief converted to one of compensa- 
tion by Supreme Court (Oct) 1900 В 
Sch. 2. Item 3 — Dismissal of work- 
man — Charge was one of attempt to 
Steal company’s property — Workman 
being watchman, charge was serious one 
and if held proved he deserved dismissal 
(Nov) 2025 A 
—Sch. 3 Item 2 — Dearness Allowance 
— Imposition of ceiling оп DA. — Mat- 
ters to be considered by Tribunal 
(Oct) 1778 


——Sch. 3, Item 4 and S, 2 (n) (vi) — 
Holidays — Company a publie utility ser- 
vice — Curtailment of "unpaid festival 
holidays (Mar) 534 
Sch. Ш. Item 5 — Production Incen- 
tive Scheme — Bus drivers carrying 
workers from their homes to steel plant 
— Whether entitled to benefit of 








(Мау) 1114 
——Sch, 3, Item 8 — See Ibid, S. 33 
(2) (b) (Oct) 1892 
— Sch. 3 Item 10 — See Ibid. $. 33-C 
(2) (Sep) 1745 


Industrial Employment (Standing Orders) 
Act (20 of 1946). 5, 13А and Sch. Item 9 
— Misconduct of worker — Misconduct 
what amounts to — Interpretation of 
Standing Orders (Nov) 2125 B 
—Sch. Item $ — See also Ibid, S. 13-A 

(Nov) 2125 B 
—— Sch. Item 9 — Dismissal for miscon- 
duct — Domestic enquiry — Show cause 
notice — Reasonable opportunity {о 
workmen (Sep) 1689 B 


Industrial Finance Corporation Act (15 of 


1948), S. 42 — See Constitution of India 
Art, 12 (Jul) 1331 
— S. 48 — See Constitution of India 
. Art 12 (Jul) 1331 


International Law (Private) — Domicil— 
Tests to determine — Domicil and resi- 
dence — Relation between 

(Jan) 105 B 


— Indian Courts whether bound to give 
recognition to divorce decrees of foreign 
courts (Шап) 105 


Interpretation of — Interpretation of Sta- 
tutes — Expression “Forthwith” inter- 
pretation — See Public Safety—Mainten- 
ance of Internal Security Act (1971), Sec- 
tion 3 (3) (Mar) 602 A 


Interpretation of Statutes — See (1) Ad- 
vacates Act (1961). S. 37 (Nov) 2092 B 
(2) Constitution of India, Art, 246 (1) 
(Nov) 2016 A 

(3) Constitution of India, Arts. 329-A 
(4) and (5) (Dec) 2299 B 


(4) Education — Saugar University Act 
(1946), S. 31 (aay (Oct) 1852 A 


(5) Houses and Rents — W. В. Pre- 
mises Tenancy Act (1956). $. 13 (ЗА) 

(Jun) 1146 

(6) Representation of the People Act 

(1951) S. 128 (1) (A) (a) (Jan) 43 A 

(7) Tenancy Laws — Calcutta Thika 


Tenancy Act (1949). 5, 2 (5) 

(Nov) 1994 A 
— Agrarian Laws — Construction — 
Rules of (Oct) 1952 A 
— Casus omissus — See Sales Tax — 
U. Р, Sales Tax Act (1948). 5. 10 

(May) 1039 A 
— Deeming Provision — See Criminal 

С. (1898). 5. 428 (Jan) 164 

— Definition — Rule of construction 

(Sep) 1634 B 
— Duty of Court — Importance of ma- 
xim “ut res magis valiat quam pereat"— 
Intent of legislature ambiguous — Aids 
to interpretation not helpful — It is a 
case for Legislature to amend statute to 
make intent clear (May) 1106 B 
— Fiscal statute (Jul) 1389 B 
— Grammatical construction — Permis- 
sibility — Words and Phrases — Law — 
Meaning (Dec) 2260.D 
— Harmonious construction — See Sales 
Tax — Tamil Nadu General Sales Tax 
Act (1959). S. 7A (1) (Oct) 1871 
— Indian Sugar Mills Association, a trade 
union registered under Trade Unions Act 
— Rules of the Association. Rr. 4 and 
65 — Rules repugnant — Interpretation 
of (Mar) 506 B 


— Intentions attributed to legislature — 
Imperative or directory — Non-compli- 
ance — Effect. (May) 915 B 


— Intention of Legislature — External 


evidence — Whether and en can be 
used (May) 946 А 


— Language of statute, Rules and noti- 
fications — Obscurity should be avoided 
(Dec) 2279 B 
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Interpretation of Statutes (Contd.) 
— Legislative drafting inefficient — Ef 
fect (Dec) 2473 B 
— Legislation by incorporation — Sub- 
sequent Act incorporating provisions of 
previous Act — Amendment in previous 
Act — Effect on subsequent Act 
(Oct) 1835 A 
— Legislative intent — See Sales Tax— 
0. Р, Sales Tax Act (1948) S. 10 
(Мау) 1039 A 
— Limitation Act — Rule of construc- 
tion (May) 1089 B 


— Marginal note — See Electricity (Sup- 
ply) Act (1948) 5, 49 (Nov) 1967 
— Provision whether directory or manda- 


tory (Dec) 2190 B 
— Provision widely worded — Rule of 
construction (Dec) 2299 Q 


-- Proviso — Scope of (Sep) 1758 B 
— Repeal of a repealing statute — Con- 
struction (Jen) 155 B 
— Remedial legislations — Construction 
— Two interpretations feasible — One 
advancing the remedy should be prefer- 


red (Dec) 2260 C 
— Retrospective effect —- Taxing statute 
— Amendment of — So as to validate 


taxes already levied — Power of legis- 
lature to supersede judicial decisions 

(Nov) 2037 C 
— Retrospective operation of statute — 
Procedural statute — Appeal — Effect on 
— Abolition of Court of appeal 

(Oct) 1843 B 
— Rule and Bye-Law — Distinction — 
See Madras Port Trust Act S. 42 

(Oct) 1935 

— Rule of construction (May) 1012 C 
— Special & general statute — Provision 
prescribing period of limitation in special 
statutes — Principles of general statute 
cannot be imported into special statute 

(May) 1039 B 
— Taxing statutes — See (Jan) 67 
Point (C) 
— Tax laws — See Sales Tax — Cen- 
tral Sales Tax Act (1956). S. 6 

(Aug) 1492 

— Use of English decisions in interpret- 
áng Indian Act which is in pari materia 
with English Act (Feb) 415 A 


Judgments in rem — Conclusiveness — 
See (Jan) 105 Point (D) 


Karnataka Compulsory Primary Educa- 
tion (Amendment and Miscellaneous 
Provisions) Act (28 оў 1969) 

See under Education 


Karnataka Electricity (Taxation on Con- 
ei Act (14 of 1959). S. 2 (1)—See 





Ibid. S. (Jan 5 B 
Ss. "s and 4 (3) — Electricity tax on 
electrical energy Consumed — No tax is 


payable in respect of electrical energy 
lost as a result of transmission loss and 
transfonmer loss Gan 5 А 


Karnataka Electricity: (Taxation om Cons 
sumption) Act (Contd.) 
——Ss. 3, 4 (3) and 2 (1) — Levy of tax 
оп consumption of energy — Consumer 
-- Tax is payable in respect of electrical 
energy Consumed for generating further 
energy, Judgment of Mysore (now Kar- 
nataka) High Court Reversed (Jan) 5 В 


—5- 4 (3) — See Ibid. S. 3 
(Jany 5 A, В 


Karnataka Excise Act (21 of 1966), S. 16 
(e) — See Ibid. S. 23 (May) 1007 A 
Ss. 22, 71 — Constitutionality — 
Provision not invalid on ground of exces- 
Sive delegation of legislative function 

(May) 1007 B 
——-S8s. 23 and 16 (e) — Warehouse esta- 
blished or licensed under & 16 (ey — Ж 
is a "warehouse" within S. 23 

Msn 1007 A 


(May) 1007 R 

Karnataka Motor Vehicles Rules (1963), 
R. 178 — See Motor Vehicles Act (1939), 
& 64 (1) (a (Oct) 1805 


Karnataka Motor Vehicles Taxation Ac? 
(35 of 1957). S. 2 (ñ — See Bihar and 
Orissa Motor Vehicles Taxation Act 
(1530). S. 6 (Jan) 17 


——Sch. Part А. Item 4-A (as inserted 
by Mys. Act 6 of 1972) — Enhancement 
of Vehicle Tax on contract carriages alone 
— Does not offend against Art, 14 of the 
Constitution — Classification made  be- 
tween stage carriages and contract car- 
riages is reasonable considering the 
nature and object of tax levied — 1974 
Tax LR 1680 (Муз). Reversed 

(Маг) 594 А 


Karnataka Municipalities Act (22 of 1964) 
See under Municipalities, 


Karnataka Municipalites 
Councillors) Rules (1965) 
See under Municipalities 


Karnataka Rent Control Aet d of 2961) 
See under Houses & Ren 


Karnataka Sales Тах Act. xe of 1957} 
See under Sales Tax 


Karnataka Sales Tax Rules (1957) 
See under Sales Tax 


Karnataka Silkworm Seed and Cotoon 
(Regulation of Production. Supply and 
Distribution} (Amendment) Act (29 of 
1969). Ss 3. 4 5 and 7 — Validity — Ас 
not assented to by President like Prin- 
cipal Act — No additional restrictions 
imposed —- Amendments introduced by 
Amending Act held not invalid 


(Aug) 1445 В 
——5. 4 — See Ibid. 8,3 
(Аца) 1443 В 





——5. 71 — See Ibid, S. 22 


(Election of 


—S. 5 — See Ibig, S 3 
(Aug) 1443 B 


P 
Н 
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Karnataka Silkworm Seed and Cocoon 
etc, (Amd.) Act (Contd.j 
— S. 7 — See Ibid S. 3 (Aug) 1443 B 


Karnataka Slum Areas (Improvement and 
Clearance) Асі. (8 of 1959). Ss. 3. 9 and 
{2 (1) (a) and (b) — Not unconstitutional 
(Mar) 596 A 
——-S, 9 — See Ibid. 5.3 do 


(Mar 598 А 
——S. 12 (1) (a & (b) — See Ibid. 5, 3 
(Mar) 598 А 


Karnataka State Civil Services (Age of 
Compulsory Retirement) Rules (1914) 
Bee under Civil Services 


(Kerala) Abkari Act {1 of 1077), $. 13-А 

= See C. P. Excise Act (1915). S. 17 
(Feb) 360 

Kerala General Sales Tax Act (15 of 

1963) 

See under Sales Tax 


Kerala Tapioca Manufacture and Export 
(Control) Order (1966). Cl 5 — See Es- 
sential Commodities Act (1955). S. 3 (2) 
(Jan) 152 
Lakshmi Cotton Mills (Kanpur) Standing 
Orders, S. 26 (c) — See Industrial Em- 
ployment (Standing Orders). Act (1946). 
Sch, Ttem 9 (Sem 1669 В 


Land Acquisition Act (1 of 1894), S. 4 — 
See also (1) Ibid. S. 24 (Seventhly) 

(Sep) 1699 E 

(2) Constitution of India, Art. 19 (1) (f) 

& (5) (Sep) 1699 A. F 


— — 8s. 4. 6, 40 — Land Acquisition {Com- 
manies} Rules, 1963. В. 4 — Acquisition of 
Lend for company — Enquiry. under 
В. £ — Landowner is entitled to be 
given opportunity of hearing at enquiry 

(Маг) 629 


“а-- 4 and $ — Valid notification 
under 8. 4 is а sine qua non for initia- 
tion of proceedings for acquisition of pro- 
perty — Acquisition proceedi allowed 
to be completed on the basis that noti- 
fication under 5, 4 and declaration under 

. © 6 were valid — Writ petition attack- 
ins Notification thereafter оп grounds 

aveilable at time when notification was 
published — Undue delay — Writ peti- 

tien held not maintainable 
(Sep) 1699 f 


——S, 4 — Notification for the acquisi- 
Шоп of land for the “execution of the 
Interim General Plan for the Greater 
Delhi — Not vague — Notification is 


valid (Nov) 2112 B 
»„——8. 4 (1) — See Ibid. S. 6 (1) 
: (Jun) 1182 
в--5-5-А — See Ibid. S. 17 

(Nov) 2144 


— —Ss, 5-A and 55 — Rules under 


by Mysore Government Rule 5 (2) 
— Rule ‘being similar to Rule 3 
fb). Madras Rule із manda- 


Land Acquisition Act (Contd) : 
tory and not ultra vires of S. 5-А — 
Effect of non-compliance is to vitiate 
proceedings under Sec, 5-A (2) 
(Dec) 2190 C 
——9. 6 — See also Ibid, S. 4 
- (Mar) 629, 
(Sep) 1699 I 
. 6 — “Public purpose” — Meaning 
— “Planned Development of Delhi" — 
Declaration under 5, 6 stating that the 
Specified land is needed for the "planned 
development of Delhi" is not bad for 
vagueness — “Planned development of 
Delhi” is а “public purpose” . 
(Sep) 1699 Н 
——Ss. 6 (1) and 4 (1) (before amend-. 
ment by Act 13 of 1967). — Land need- 
ed for public purpose — Satisfaction of 
Government (Jun) 1182 
———Ss. 16 and 17 (1) and 5. 48 (1) (as 
amended by Maharashtra Act 8 of 1958) 
— Mode of taking possession under — 
Waste and  arable land — Government 
or Commissioner, when can withdraw 
from acquisition of land (Oct) 1767 
——Ss. 17, 5A — Notification dispensing 
with enauiry under 5. 5-А — Ву whom 
it can be impugned (Nov) 2144 
——5. 17 (1) — See Ibid, S. iS. 
t) 1767 
——5. 18 — Land owner not making 
reference because of groundless miscon- 
ception of fact of his own making — He 
Cannot take advantage of his own lapse 
. (Nov) 2054 
—— 5. 23 — See also (1) Ibid. S, 49 (2) 
К (May) 1097 В 
(2) Constitution of India, Art 19 (1) 
G£) & (5 (Sep) 1699 A. F 
——Ss. 23 and 54 — Compensation — 
Determination of — Appeal to Supreme 
Court — Powers of appellate Court 
(Sep) 1676 
——S. 23 — Danga lands growing sabai 
grass — Acquisition of — Compensation 
for — Determination (Sep) 1723 
——Section 23 — Agricultural lands and 
building sites — Assessment of compen- 
sation — Capitalisation — Report of Sta- 
tistical Department — Evidentiary value 
(Oct) 1905 
——S. 23 (firstly; — See Ibid. Š. 24 
(Seventhly) {бер} 1699 Е 
——S. 23 (1) (firstly? — See Constitu- 
tion of India, Art. 19 (1) (f) and (5) 
(Sep) 1699 D 
——S. 24 (Seventhly} — Outlay or im- 
provement made with the sanction of the 
Collector after the date of the prelimi- 
nary notification under S. 4 will be taken 
into consideration in awarding compensa- 
tion (Sep) 1699 E 
——S, 39 — See ЮМ. S. 4 (Мау) 629 
—S. 40 — See Ibid, S. 4 (Маг) 629 
——S- 48 (ib — See Ibid. S, 16 
Е , (Oct) 1767 
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Land Acquisition Act (Contd.) 
S. 49 (2) — Applicability — Land 
contemplated in 5. 49 (2) may be land 
or land including building or part of a 
building (Мау} 1097 A 
—Ss. 49 (2) and 23 — Claim under 
third clause of 5, 23 (1) — Requirement 
of S. 49 (2) is satisfied — Addition of 
claim under fourth clause of Section 23 
(1) makes no difference (May) 1097 B 
— S, 49 (2) — Acquisition of remaining 
land — Fresh declaration of public pur- 
pose — Not required (May) 1097 С 
S. 49 (2) — Provision does not re- 
quire that the opinion shall be formed 
after hearing the person concerned 
(May) 1097 D 
——5. 54 — See Ibid. S. 23 . 
(Sep) 1670 


—S. 55 — See Ibid. S. 5A 

(Dec) 2190 C 
Land Acquisition Amendment and  Vali- 
dation Act (13 of 1967). S. 4 (3) — See 
Constitution of India, Art. 19 (1) (f) and 
(5) (Sep) 1699 D 


Land Acquisition (Companies) Rules 
(1963), В. 4 — See Land Acquisition Act 
(1894), S. 4 (Mar) 62¢ 


Landlord and tenant — Lease — Com- 
mencement of — See (Feb) 261 (Pt. B) 
— Surrender by tenant — Requirements 
of — See (May) 915 (Pt. A) 


Lease — Commencement of — See (Feb) 
261 (Pt. B) 


Legislation — Validity—Validating laws— 
Legislation by reference and incorpora- 
tion — See (Jul) 1389 (Pts. A and C) 


Letters Patent (Mad) Cl. 15 — Appeal 
under — Order appealed against. wrong 
and unsustainable — While reversing it, 
reasons must be given — Appellate judg- 
ment taking into consideration that what 
was not pertinent — Appellate judgment 
not sustainable. Writ Appeal No, 519 of 
1968, D/- 25-7-1974 (Mad) Reversed 
(Oct) 1867 B 


Life Insurance Corporation Act (31 of 
1956). S. 48 — See Constitution of India 











Art 12 (Jul) 1331 
S. 49 — See Constitution of India 
Art 12 (Jul) 1331 


Limitation Act (9 of 1908) S. 5 — Exer- 
cise of discretion — First appellate court 
finding absence of sufficient cause and 
not condoning delay in filing appeal — 
Exercise of discretion, neither perverse 
nor illegal — Non-interference by High 
Court in second appeal held under cir- 
cumstances: justified 

(May) 1089 A 


——8. 12 (2) — “Time requisite" mean- 
ing of — Limitation for filing first ap- 
peal.— Computation — Entire time be- 
tween date of pronouncement of judg- 


Limitation Act (1908) (Contd.) 
ment and date of signing of decree held 
under circumstances, must be excluded 
S. A, No. 18 of 1958. D/- 7-9-1967 (Al, 
Reversed; (1890) ILR 12 АЦ 461 (FB) and 
AIR 1951 All 122 (FB), Overruled 
(May) 1089 С 
——S. 14 and Art. 117 — Suit to enforce 
money decree passed by Pakistan Fede- 
ral Court — Period of proceeding to en- 
force decree in India if can be excluded 





(Apr) 824 B 
Art, 117 — See — Limitation Act 
(1908) S. 14 (Apr) 824 B 


Limitation Act (36 of 1963), Pre. — See 
Interpretation of Statutes (May) 1089 B 
——S. 3 — See Income-tax Act, (1961), 


S. 132 (5) (Jan) 67 A 
——S, 5 — See (1) Limitation Act (1908), 
8. 5 (May) 1089 А 

(2) uel так — U. Р. Sales Тах Act 
(1948). (Мау) 1039 А 
---8. 127 — See also Limitation Ас 
(1908). S. 12 (2) (May) 1089 C 


——8. 


12 — Computation of period of 
limitation for filing appeal — Time re- 
quisite for obtaining certified copies — 
Time spent by Court im setting draft of 
decree — Exclusion (Jul) 1290 B 
——S, 14 (2) — See Sales Tax — U. Р. 
Sales Tax Act (1948) S, 10 

(May) 1039 A 


M, P. Accommodation Control Act (41 of 
1961) 


See under Houses & Rents 


M. P. Excise Act (C. P. Act 2 of 1915), 
Ss, 62 and 63 — M, P. Foreign Liquor 
Rules 1960 Rr. II (iii) and IV (as amended 
in April 1964) — Amendment ante-dating 

its effect is not ultra vires 
(Aug) 1429 A 
——5. 62 — M. P. Excise Rules 1960, 
Rr. XXV and XXVa and XXVI — En- 
hancement of scale of fees — Balance of 
stock of foreign liquor on 31-3-64 out of 
Stock obtained under licence which was 
valid upto 31-3-64 — Scales revised from 
1-4-1964 — Licensee is liable to pav en- 
hanced fee. AIR 1965 M.P. 27] Reversed 
(Aug) 1420 B 

—S. 63 — See Ibid. S. 62 
(Aug) 1429 А 
Madhya Pradesh Excise Rules (1960), 
В. XXV and XXVa — See М. P. Excise 
Act (1915). 5. 62 (Aug) 1429 B 
——R, XXVI — See М.Р. Excise Act 
(1915) S. 62 (Aug) 1429 B 
Madhya Pradesh Foreign Liquor Rules 
(1960). В. II. (iii) (as amended in April 
1964) —- See M. P. Excise Act (1915). Sec- 
tion 62 (Aug) 1429 A 
——R. IV — See M. P. Excise Act (1915), 
S. 62 (Aug) 1429 A. B 
M. P. High Court Rules (Rezarding Elec- 

tion Petitions) 

See under High Court Rules & Orders 
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Madhya Pradesh Minor Mineral Rules 
(1961), R. 22 — Power of State Govern- 
ment to extend time for execution of 
lease — Order of Deputy Secretary ex- 
tending time — Legality of 

(Мау) 991 D 


—— В. 29 & Forms I and V — See Mines . 


and Minerals (Regulation and Develop- 
ment) Act (1957). S. 3 (e) 
(May) 991 А 


— Appendix Form V — Application for 
renewal of quarry lease — Mineral in- 
tended to be mined described as ‘lime- 
Stone for burning’ as minor mineral — 
Whether proper (May) 991 B 


Madhya Pradesh Police Regulations, 

Regn. 855 — хэм (1) Constitution of 

India, Art. (Jul) 878 B 
(2) Police АС (1861). S. 46 i (c) 

(Jul) 1378 A 

——Regn. 856 — See (1) Constitution of 

India, Art 21 (Juh 878 B 


(2) Police Act (1861). S. 46 (2) (c) 


(Jul) 1378 A 
Madhya Pradesh Town Improvement 
Turst Act (14 of 1961), S. 31 — See Ibid, 
m (Jul) 1303 А 
‚ ——8в. 38, 39. 31 — House accommoda- 
tion scheme with some features of another 
scheme — Framing of — S. 31 is no bar 

2 1303 А 


——5. 39 — See Ibid. S. 
9" uh 1303 А 


---88 45. 52 (2) — Scope of S. 45 
Effect of $. 52 (2) (Jul) 1303 в 


—5. 52 (2) — See Ibid. S. 45 
5 (Ju) 1303 B 
— —Ss. 68, 70 — Mala fides — Acquisi- 
tion of land for purpose of scheme under 
ihe Act — No oblique motive  attribut- 
able to Trust — Acquisition held. not 
mala fide “Бүр 1303 С 
——S. 70 — See Ibid, S, 6 
San 1303 C 
——S. 77 — See Constitution of India 
Art. 31 (2) (Jul 1303 E 
78 — See Civil P. C. (1908). S. 34 
(Jul) 1303 D 


Maharashtra Agricultural Lands (Ceiling 
on Holdings) Act (27 of 1961) 
See under Тепапсу Laws 


Maharashtra Co-operative 
. (24 of 1961) 
See under Co-operetive Societies 


Maharashtra Co-operative Societies Rules 
(1961) 
See under Co-operative Societies 


Mahommedan Law — Gift —- See Gov- 
ernment Grants Act (1895). 8. 3 
(Aug) 1518 


Maintenance of Internal Security Act (26 


of 1971) 
See under Public Safety. 


Societies Act 


. Taxation Act (1930). S. 6 


Manual of Appointments and Allowances 
of Officers of P. & T. Department 
See under Civil Services 


Maxims — Ut res magis  valiat quam 
pereat — See Interpretation of Statutes 


(May) 1106 B 
Medical Council Act (102 of 1956) S. 33 
— Regulations under — Teaching ex- 


perience in a teaching institution — 
Meaning of — Experience as Registrar 
in British Hospitals (Jan) 192 B 


Mineral Concession Rules (1960) В. 27 
(1) (c) — See Mines and Minerals (Re- 
gulation and Development) Act (1957), 
8. 13 (2) (8) (May) 949 A 


В. 28 — Mica Mining lease for 20 
years without any option of renewal — 
Dead rent reduced by agreement — Re- 
newal of lease under В. 28 

(May) 949 B 
Mines and Minerals (Regulation and 
Development) Act (67 of 1957), Ss, 3 (е) 
and 5 — Minor mineral — Government 
declaring "limestone used for lime burn- 
ing" as minor mineral — Amendment 
substituting the words "limestone used 
in Kilns for manufacture of lime used as 
building material" — Effect of 

(May) 991 A 
— 5. 5 — See ЮМ. S. 3 (e) 

(May) 991 А 
— В. 13 (2) (g) — Mineral Concession 
Rules (1960), R. 27 (1) (c) — Not ultra 
vires of rule : ing power under S. 13 
(2) (g) (May) 949 А 


Minimum Wages Act (11 of мэ 5.3- 
See Industrial Dispute — Wag 

(Nov) 2035 A 
Monopolies and eae Trade Prac- 
tices Act (54 of 1969). 2 — Scope — 
Definition attracted if eo so re- 
quires — “Undertaking” — Meaning — 
— Enterprise must be actually esgaged 
in production of goods or supply of ser- 





vices (Deo) 2260 A 
——S. 23 (4) — Applicability 
(Dec) 2260 B 


Motive — Absence of—See (Jan) 118 (A) 
Motor accident — Rash and negligent 
driving — Criteria — See (Jul) 1324 (C) 
Motor Vehicles — Contract carriage — 
Imposition of enhanced tax — See (Mar) 
583 (A) 

— Permits — Grant of — Public interest 
— See (Apr) 818 (B) 

— Taxation — Contract carriage — Im- 
position of enhanced tax — See (Mar). 
583 (A) 

— Taxation of — Dumpers, Rockers and. 
Tractors — Whether Motor Vehicles for 
taxation — See (Jan) 17 (Point А) 


Motor Vehicles Act (4 of 1939). S. 2 (18) 
— See Bihar and Orissa Motor Vehicles 
(Jan) 17 


46 Subject Index, А.І В. 1975 “Supreme Court 


Motor Vehicles Act (Contd.) 
——5. 22 — See Bihar and а Motor 
Vehicles Taxation Act (1930). 

Ё 11 


——5. 43-A (U. P.) — Validity — S. 43-A 
із not invalid (Feb) 389 A 
iO 43-A (U. P.) — Notification issued 
by Government on 30-3-1972 under Sec- 
tion 43-A (2) is valid (Feb) 389 B 
——-8. 43-A (U-P.) — Section not viola- 
tive of Art. 14 (Feb) 329 C 
— — SB. 43-A (U.P.)—Provisions of S. 43-A 
and notification thereunder deted 10-3- 
1972 are not violative of Art. 19 
(Feb) 389 D 
— —S. 47 — Stage carriage permit — 
Power to issue permits — Dominant ob- 
ject should be interests of public gene- 
rally (Jan) 123 A 
— Bs. 47. 48 and 57 — Notification under 
S. 57 (2) inviting applications for one 
additional bus on' existing route — Deci- 
Sion of R, T. A, must be regarded as an 
order under S. ‚41 (3). AIR 1970 Mad 379. 
Reversed (Feb) 386 


—S. 47 (1) — Grant of permit — Marks 
obtained by applicants cannot override 
consideration of public interest under 
S. 47 (1) — C.R.P. №. 2486 of 1972 Ю/- 
9-1-1973 (Mad) Reversed (Apr) 818 B 
— —$. 48 — See Ibid, S. 47 (Feb) 386 
—— —$. 57 — See Ibid, S. 47 (Feb) 386 
——®. 64 (1) (a) — Order granting per- 
mit affirmed in appeals — Appeal against 
order issuing permit in pursuance of 
order granting permit not competent 
AIR 1974 Kant. 16 Reversed 


(Oct) 1805 
— —8. 644 — See Civil P. C. (1908), 
S. 118 (Jan) 123 B 
---8, 64B (Tamil Nadu) — Scone of re- 


visional jurisdiction of High Court — 


limited by S. 115 Civil P. С. 
(Apr) 818 C 
——$. 68-C — Inter-State route — 
Scheme for nationalisation — Procedural 
requirements (Jan) 40 
Motor Vehicles Rules (1940). В. 155 А (3) 
Š (&) — See Motor Vehicles Act (1939), 
. 47 (1) (Apr) 818 В 


—в 155-А (3) (с) — Sector experience 
on entire. route whether on permanent or 
temporary permit essential — САР. 
No. 2486 of 1972. D/- 9-1-1973 (Mad) 
Reversed (Apr) 818 A 


Multi Unit Co-operative Societies Act (6 
of 1942) 
See under Co-operative Societies 


MUNICIPALITIES 


— Ahmedabad Municipal Corporation 
Taxation Rules, В. 42 — See Constitution 
of India. Art. 14 (Jun) 1245 С.Е 


Andhra Pradesh Municipalities Act (6 of 
1965), Ss. 3, 81. 83 and Sch. 9. CL 12 — 
Areas of villages newly added in Muni- 


Municipalities — A, Р. Municipalities Act 
(Contd.) 
cipality after Act came into force — No 
property tax imposed under Act of 1926 
prior to inclusion — Imposition of tax 
on newly added areas without following 
procedure under Ss. 81 and 82 held illegal 
(Dec) 2172 
—S. 81 — Areas of villages newly 
added in Municipality after Act came into 
force — No property tax imposed under 
Act of 1920 prior to inclusion — Imposi- 
tion of tax on newly added areas without 
following procedure under Ss. 81 and 82— 
Legality — See Ibid. S. 3 


(Dec) 2172 
—S. 83 — Areas of villages newly ad- 
ded in Municipality after Act came into 
force — No property tax imposed under 
Act of 1920 prior to inclusion — Imposi- 
tion of tax on newly added areas with- 
out following procedure under Ss. 81 and 
82 — Legality — See Ibid, S 

(Dee) 2172 
— Sch. 9 СІ. 12 — Areas of villages 
newly added in Municipality after Ас: 
came into force — No property tax im- 
posed under Act of 1920 prior to inclu- 
Sion — Imposition of tax on newly added 
areas without following procedure under 
Ss. 81 and 82 — Applicability of Cl. 12 
of Sch, 9 — See Ibid, S. 3 i 

(Dec) 2172 


— Bombay District Municipal Act (3 of 
1991). S. 167 — Bombay eral Clauses 
Act (1 of 1904). 5. 3 (20) — General 
Clauses Act (1897). $. 3 (22) — “Protec- 
tion of action taken in good faith’ — 
Negligence does not necessarily imply 
mala fides (Mar) 529 A 


— Bombay Provincial Municipal Cor- 
porations Act (59 of 1949), $. 2 (1-A) Gy 
— See Constitution of India, Art. 14 

(Jun) 1234 B 
——9, 129 (b) Proviso — Amendments 
in its application to Gujarat by Gujarat 
Act. 5 of 1970 — Taxation provisions — 
Not bad for excessive delegation of legis- 
lative power (Jen) 1234 D 
——S. 139 (1) (as made applicable to 
Corporation of Ahmedabad) — Liability 
of Ahmedabad Electricity Company for 
property tax in respect of underground 
area occupied by its supply lines 


(Jun) 1234 G 
— S. 406 (2) (ek — See Constitution of 


India, Art. 14 (Jan) 1234 C, E 
—S, 411 (bb) — See Constitution of 
India. Art. 14 (Jun) 1234 С E 


—S. 437-A — See (1) Constitution of 
India. Art. 14 (Jun) 1187 А B 
(2) соо of India Art, 19 (1) 
(Jun) 1187 C 
== Karnataka Municipalities Act (22 of 
1964) Ss. 14. 15 and 38—Karnataka Muni- 
Cipalities (Election of Councillors) Rules 
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Municipalities — Karnataka Municipalities 
Act (Contd.) 
(1965), В. 75—Mistakes in Electoral Roll— 
Scope of- power of Returning Officer to 
correct — Order of Government under 
R. 75 cancelling calendar of events — 
Held illegal (Sep) 1708 A 
——Ss 14 and 15 — List of voters — 
- Only one list is contemplated during 
entire process of election (Sep) 1708 B 
— S. 14 — List of voters—Publication of 
calendar of events — Designated officer 
whether empowered to rectify mistakes 
in the lists (Sep) 1708 C 
—— S. 15 — See Ibid. S. 14 
(Sep) 1708 A. B 
——S, 38 — See Ibid, S. 14 
(Sep) 1708 А 
— Karnataka Municipalities (Election of 
Councillers) Rules (1905). R. 75 — See 
Municipalities — Karnataka Municipali- 
ties Act (1964). S, 14 (Sep 1708 A 


— Tamil Nadu District Municipalities Act 
(5 of 1920), S, 78 — See Ibid. S. 321 (2) 
(Dec) 2193 B 
— 55 321 (2) and 78 — “ее” under 
8. 321 (2) — Cannot be treated as tax 
(Dec) 2193 B 
— U. Р, Municipalities Act (2 of 1916), 
S. 43-B — Election to office of President 
of Municipal Board — Can be challenged 
only by election petition presented ac- 
cording о. provisions of Act — Writ 
jurisdiction of High Court is excluded— 
(1975) 1 АЛ du 391 (FB). Reversed 
(Nov) 2140 


Natural Justice — Principles of — See 
{1) (Feb) 266 (A) 
(2) Industrial Employment (Standing 
Orders). Act (1946). Sch, Item 9 
(Sep) 1689 B 
— Removal of President of Panchayat 


Samithi — Denial of hearing — See 

(Jan) 94 À 

Oil and Natural Gas Commission Act (43 
of 1959) 

— S. 31 — See Constitution of India 

Art. 12 (Jul) 1331 

— $. 32 — See Constitution of India, 

Art. 12 (Jul) 1331 

Orissa Co-operative Societies Act (2 of 

1963) 


See under Co-onerative Societies 


Orissa Iudustries Service Rules (1971), 
В. 3 (1) Gi} — See Constitution of India, 
Art, 14 . (Oct) 1906 B 
Orissa State Urban Land Settlement 
Rules (1959}, В. 4 — See Constitution of 
Inlia, Art. 226 (Mar) 434 


Pakistan (Administration ef Evacuee) 
Property Act (12 of 1958). S. 3 (1) — See 
Civil P. С. (1908} 5. 13 (Apr) 824 A 
—S. 7 — See Civil P. C. (1908). S. 13 
{Apr) 824 A 
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PANCHAYATS 


— Andhra Pradesh Gram Panchayats Act 
(¿of 1964), S. 2 (15) (as amendég by 
A-P, Gram Panchayats (Amendment) Act, 
(16 of 1974) — Retrospective effect — 
Validity (Nov) 2037 B 


——Ss. 69. 92. 109. 111. 121. 122 and 131 
— Power to impose fees for granting per- 
mission to construct building.— No such 
power given to Gram Panchayat 

(Nov) 2037 I 
———S. 69 (1) (a) — See Constitution of 


India, Sch. 7. List 2, Entry 49 

(Nov) 2037 F 
——S, 92 — See Ibid, S. 69 

(Nov) 2037 I 


——5. 109 — See Ibid. S, 69 

(Nov) 2037 I 
——S. 111 — See Ibid. S. 69 

(Nov) 2037 I 
—— 65. 121 — See Ibid. S. 69 (Nov) 2037 
—S. 122 — See Ibid. S. 69 

(Nov) 2037 I 
—S. 131 — See Ibid. S. 69 

(Nov) 2037 I 


— Andh, Pra, Panchayat Samithis and 
Zilia Parishads Act (35 of 1959). $. 34— 
Order of removal of President of Pan- 
chayat Samithi — Denial of hearing 
(Jan) 94 





Partnership Act (9 of 1932), S. 13 (b) — 
Partnership firm consisting of four per- 
sons one of whom was a minor — Partner 
Ship deed specifying shares of partners 
in the profits only and not also in the 
Е of the firm — Presumption under 
5. 13 (0) — See Income Tax Act (1922), 
S. 26A (Рес) 2284 


Payment of Bonus Act (21 of 1965), 
Ss. 6 (c). 7 (e)—Industrial company—Con- 
cession in rate of income tax granted 
under Finance Act 1966 — Not.a rebate 
or relief in payment of direct tax 


(May) 946 B 
—S. 7 (e) — See Ibid, S. 6 (c) 

(May) 946 B 
гоо 16 (1) — New Establishment — 
Tes (Sep) 1639 
Penal Code (45 of 1860). $. 21—See also 


Prevention of Corruption Act (1947). S. 2 

(Oct) 1835 B 

———S. 21 — Minister presiding over 

meetings of District Advisory Committee 

under Governmental Notification is a 

publie servant ree 1685 
———S. 34 — See also Ibid. S. 

(May) 1026 (D); бал 1506 

——S. 34 — Common intention — Com- 

panion of accused ir liahle 
(Jan) 12 В 


— S. 34 — Common intention. (1971) 73 
PLR 280. Reversed (Jan) 179 B 
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Penal Code (Contd-) 
—— 55. 34 and 149 — Vicarious liability 
— Principle of — Applicability 

(Oct) 1917-B 


——Ss, 34 and 302 — Trial of several 
accused — Some accused acquitted by 
Sessions Court — In appeal High Court 
giving benefit of doubt and acquitting all 
except one — Conviction of one accused 
held proper (Dec) 2211 


—— $ 96 — Plea of private defence — 
Factors to be considered by Court 
(Jam) 87 
— Ss. 96. 97. 99 and 100 — Right of 
private defence of person and property 
— Limitations on exercise of — When 
extends to causing of death — Right 
held not exceeded (Sep) 1674 B 


S. 97 — See also (1) Ibid. 5. 96 
(Sep) 1674 B 
(2) тыа. 5. 300 





(Aug) 1478 


— S. 97 — Plea of private defence — 
Proof — Murder charge 
(Feb) 216 C 


— S 97 — Right of private defence of 
person and аа — Trespasser in 
possession — Nature of possession requir- 
ed for odas right against others in- 


cluding true owner — Cr. A. 1034 of 
1969  D/. ° a 2-1971 (Puni & Har) 
Reversed (Sep) 1674 A 


—S, 99 — See Ibid S. 96 
| (бер) 1674 В 


——S, 100 — See Ibid. S. 96 
(Sep) 1674 B 


—S. 107, Explanation 2 — Intentional 
aiding and active complicity necessary — 
Decision of Allahabad High Court, D/- 
12-4-1973, Reversed (Jan) 175 B 
— —Ss. 141. 149, 300. 302 and 201 — 
Unlawful assembly — Accused going 
armed with guns to the place — Murders 
committed — Punishment ra 455 


——S. 149 — See (1) Ibid, 


(2) Том, S. 141 (Mar) 455 
(3) Ibid. S. 300 . (Mar) 654 B 
(4) Ibid, S. 304, Part П 
(Feb) 274 B 
(5) Criminal P. C. (1974). S, 378. 
(Oct) 1808 


— $. 149 — Members of е аѕ- 
sembly armed with 1215$ and spears — 
Common object — Knowledge that grie- 
vous hurt would be caused by any mem- 


oen 1917 B 


ber — Conviction of all accused 
(Jen) 185 B 
— S 149 — Unlawful assembly — 


Fourteen out of eighteen acquitted on 
ground of benefit of doubt — Scope for 
applying S. 23 (Oct) 1917 А 
—S. 161 — A S. 4 Prevention of 
Corruption АС’ S 947 

(Apr 899 C 


-. 


‘Penal Code (Contd.) 
---8 


. 181 — Prevention of Corruption 
Act (1947). S. 4 (1) — Prosecution under 
S. 161 — Demand of bribe by accused 
not proved — Story of payment of money 
by complainant also not established be- 
yond reasonable doubt — Presumption 
under S. 4 (1) cannot be drawn 
(Aug) 1432 C 
——5. 201 — See also (1) Ibid, S. 141 


(Mar) 455 

(2) Supreme Court (Enlargement of 
Criminal’ Appellate Jurisdiction), Act 
(1970), 8, 2 (Jun) 1252 H 


——S. 201 — False information to screen 
offender — Benefit of doubt. Cr. App. 
No. 2224 of 1968. Ю/- 10-4-1973 (All). 
Reversed (Oct) 1883 B 
——S. 201 — Offence under — Ingredi- 
ents to be proved by prosecution 

(Oct) 1925 A 
——Ss. 201. 299 — Possibility of death 
being as a result of suicide by drowning 
— When excluled (Oct) 1925 C 


——Ss. 299-300 — See also (1) Ibid, S. 141 


(Mar) 455 
(2) Тыа, $. 201 (Ос) 1925 C 


——Ss, 299-300 Thirdly. 304 Part I—Ac- 
cused causing injury found to be suffi- 
cient in the ordinary course of nature to 
cause the death of victim — Intention of 
accused to cause that particular injury— 
Determination of. 73 PLR 280. Reversed 


(Jan) 179 А 
---88, 299-300 — Muder — Evidence— 
Circumstantial evidence — No eve-wit- 
ness (Feb) 258 A 


---88. 299-300—Murder — Dead bodies 
in a decomposed state — Doctor did not 
send the dead bodies to an anatomy ex- 
pert — Failure of doctor cannot be.a 
ground for drawing an inference adverse 
fo accused (Feb) 258 B 
——Ss. 299-300 — Murder — Burden of 
proof — Accused producing no evidence 
— Prosecution has to prove its case 
satisfaetorily — Silence of the accused is 
of no consequence (Mar) 573 C 
Ss. 299-300 and 302 — Murder — Ab- 
sence of intention to murder — Convic- 
tion (Mar) 654 А 


——-Ss, 299-300 апа 149 — Murder — 
Riot with deadly weapons resulting in 
murders — Vicarious liability — Cr. A. 
No. 536 of 1966, D/- 30-4-1970 (М. P.) 
Reversed (Mar) 654 B 


—— —Ss. 299-300 — Evidence — Motive 
‚ Gun) 1252 Е 
——Ss: 299-300, 304. Part I, 323 and 97 — 
Murder — Right of private defence — 
Plea of — Burden of establishing tha 
plea — Held on facts.the accused was 
not entitled to benefit of right of private 
defence. Crl App. Nos 287 and 128 of ' 
1969 D/- 17-1-1970. (Gui) Reversed 
(Aug) 1478 
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Penal Code (Contd.) 
---35, 302 — See also (1) Ibid, S. 34 


(Dec) 2211 

(1A) Ibid, S, 141 (Mar) 455 

(2) Ibid, S. 300 ; (Mar) 654 А 
(3) Constitution of India Art. 136 

(Apr) 757 B 


(4) Constitution of India. Art. 136 

(Jany 118 B; (Nov) 2001 

(5) Criminal P, C. (1898), S. 367 
(Nov) 1962 А 

(6) Criminal P. C. (1898). S. 423 
(Jul) 1387 
(7) Criminal P. C. (1898). S. 423 (1) (b) 
^i b) 246 B 


(8) Evidence Act (1872). S. 

Š am) 118 A 
S. 8 Expln. 1 
(Oct) 1814 B 
——5. 302 — Sentence — Court refused 
to interfere with death sentence in ab- 
sence of extenuating circumstances 

(Jan) 76 
— —S. 302 — Sentence — Court declined 
to interfere with death sentence | 
(Jan) 95 

——-S. 302 — Conviction based on testi- 
mony of approver corroborated by other 
independent evidence — Conviction con- 
firmed but sentence commuted to one of 
life imprisonment (Jan) 139 
——5. 302 — Murder — Sentence — Ac- 
cused throwing a hand grenade into the 
house of victims — Death of two persons 
-- Supreme Court refused to interfere 
with the death sentence inflicted 


(9) Evidence Act (1872). 


(Mar) 573 B 
mS, 302 — Murder — Sentence — Ex- 
tenuating circumstance — Mental imba- 
ance (Apr) 762 


S. 302 — Murder — Sentence — Ab- 
sence of extenuating circumstance—Death 
sentence held proper (Apr) 783 
Ss. 302. 34 and 324 — Appellant con- 
victed under S. 324 and acquitted of 
charge under 5. 302/34 — High Court in 
appeal against acquittal convicting him 
under S. 302/34 — Conviction held 
not justified. Criminal Appeal No. 653 of 
1970 D/- 1-5-1971 (Madh Pra). Reversed 
(Mav) 1026 D 
———$. 302 — Murder charge — Evidence 
— Conflict between prosecution ease and 
medical evidence (Мау) 1083 
——-S8. 302 — Murder trial — Арреа! to 
High Court against acquittal —- Powers 
of High Court to order conviction 
(Mav) 1100 
——-S. 302 — Pre-planned cold blooded 
murder — No extenuating circumstances 
— Death’ sentence is justified 
(Jul) 1320 D 
— —S. 302 — Question whether death was 
caused by the poison alleged to have been 
administered to the deceased — Two 
1975 (S. C.) Indexes/4 








Penal Code (Contd.) 
views possible — Accused to be acquitted. 
Decision in Criminal Appeals Nos, 552 and 
844 of 1967. D/- 9-6-1970 (Puni & Har.) 
Reversed (Jul) 1327: 
——S. 302 — Murder — Sentence — Ex- 
tenuating circumstances — om sentence 
commuted to life imprisonmen 

Кл 1411 


Ss, 302 read with S. 34 and 304 Part II 
— Conviction under — Validity — Deceas- 
ed taken from his house by accused — 
No evidence of force or deceit in doing so 
— Circumstance throwing doubt on inten- 
tion to kill — Conviction changed from 
one under $. 302/34 to one under 8. 304 


Part II (Aug) 1484 


—. 302 — Capital punishment — Pro- 
priety (Aug) 1501 В 
—— 5$. 302. 34 & 325 — Conviction of one 
accused for murder upheld by the 
Supreme Court — Conviction of other ас- 
cused under $. 302 r/w $. 34. however, 
altered to one under S, 325 for absence 
of common intention. 1972 Cr LJ 1590 
(Delhi) Partly Reversed (Aug) 1506 


——S. 302 — Sentence — No brutality or 
dastardliness about crime committed by 
accused — No premeditation — Accused 
getting excited at the spot and firing at 
deceased — Held it was not a fit case in 
which sentence of death was called for 
(Sev) 1703 Е 
——8. 302 — Murder — Appreciation of 
evidence — Injuries caused by lethal wea- 
pon — Prosecution evidence inconsistent 
with medical evidence and that of ballis- 
tic expert — Accused are entitled to. ac- 
quittal. Criminal Appeal No. 778 of 1973 
D/- 19-2-1974 (Punj & Har). Reversed 
(Sep) 1727 
——S. 302 — Murder — Evidence — 
High Court affirming conviction and! sen- 
tence of life imprisonment on proper 
consideration of evidence — Interference 
by Supreme Court (Oct) 1883 A 


—— S. 304 Part I — Зее (TY Ibid. S. 300 
(Aue) 1478 
(2) Тыа S. 302. Thirdly (Jan) 179 А 
—S. 304 Part II — See also Ibid. $. 302 
read with S. 34 (Aug) 1484 


— —Ss. 304, Part П and 149 — Culpable 
homicide not amounting fo murder — 
Unlawful assembly — Common object — 
Intention to kill developed in prosecution 
of common object (Feb) 274 B 


——S. 304A — See also Criminal P, C. 
(1974). $. 401 (Nov) 1960 в 


——$. 304A — Rash and negligent driv- 
ine of Car — Proof — Criteria for de- 
ciding — Speed not the only criterion— 
Decision in Cr. В. С. No. 785 of 1969 and 
Cr, В. Р. No. 605 of 1969 D/- 12-8-1970 
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Penal Code (Contd.) 
(Andh Pra) Reversed . 
р (Ful) 1324 € 
——5. 304-A — Accused driving bus on 
cross road knocking down deceased on 
Cycle — Accused failed to look on right 
while approaching cross road — Bus 
though driven et moderate speed of 20 
miles, accused held. was negligent 
1 ` . (Nov) 1960 C 
—— —8. 323 — See Ibid. S. 300 
—— —8, 324 — See Ibid. S. 362 
: (May) 1026 D 
— -&, 325 — See Ibid, S. 302 
(Aug) 1506 
— —S. 328 — Compounder dispensing de- 
leterious substance to his own doctor — 
Held. High Court rightly set aside ac- 
quittal and convicted accused 
(Feb) 241 B 
— —S. 353 — See Ibid) S. 21 (Sep) 1685 
— —8, 355 — See Ibid. S. 21 
(Sep) 1685 


———8, 364 — Death of deceased before he 
was kidnapped — Charge under S. 364 
must necessarily fail (Jun) 1252 G 
---Бз 392. 397 and 398 — Expression 
“uses” in S. 397 — Accused: carrying knife 
open. to the view of victims — 8. 397 is 
attracted — Any other overt act not 


necessary, AIR 1970 Puni 532 (FB), 
Overruled (Apr) 905 В 
——S, 397 — See also Ibid| S. 392 


(Арг) 905. В 
— S. 397 — Term “offender” is confined 
to the offender who uses any deadly wea- 


pon (Apr) 905 € 
—— —8. 298 — See Ibid S. 392 

(Apr) 905 B 
——5. 467 — See Constitution of India. 
Art 136 (Oct) 1842 
— —S. 471 — See Constitution of India, 
Art 136 (Oct) 1842 


Petition — Writ petition — Delay — See 
(Feb} 202 A 
— Writ petition — Res judicata — See 
(Feb) 202 B 


Police Act (5 of 1861), S. 7 — See U. Р. 
Town Areas Act (1914). S. 6-K 

(May) 1064 A 
——5. 46 (2) (c) — М.Р Police Regula- 
tions. Regns. 855 and 856 — Provisions re- 
garding domiciliary visits and subjecting 
persons to surveillance — Provisions have 
statutory force (Той 1378 А 


Portuguese Civil Code. Art. 669 — See 

also (1) Ibid. Art. 677 (Oct 1843 D 
(2) Constitution of India, Art. 136 

| (Oct) 1843 А 

— —Art 669 — Reclamacac. right to file 

— Nature of — Right is procedural and 

not a vested right {©су 1843 € 
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Portuguese Civil Code (Contd.y 

Arts, 677. 609 and-722 — Миу in 

fudgment — Right of aggrieved person 
(Oct) 1843 D 

——Art, 722 — See Ibid! Art. 677 
(Oct): 1843. D 


Posts and Yelegraphs Manual 
See under Civil Services 





Precedent. - 

See (1) Constitution of India, Art, 141 
š (May) 1087 B 

(2) Income-tax Act (1922). S. 35 
(Apr) 910 B 
— Decisions on: credibility of witness — 
How far binding (Feby 290 D 
— Principle of judgment per incuriam — 


Applicability fApr) 907 
Pre-emption.— Right of — See Punjab 
Pre-emption Act. (1913). S. 15, (1) (ay Feur- 
thly (Oct) 1869 


Presidential and. Vice-Presidentiak Еес- 
tions Act (1552) (as amended by Act 5 of 
1974), Ss. БВ and 5C — Not ultra vires 
the Constitution (Jul) 1288 B 
——& 5C — See Ibid 6.58 
(July 1288 В 
—— 5, 5С (2) (as amended Ву Act 5 of 
1974) — Enclosing of cheque with nomina- 
tion paper — Does not comply with the 
mandatory requirement of 5.56 (2)) 
f (July 1288. А 
——5. 13 (a) — "Candidate" — Person 
qualified under Art. 58 of Constitution but 
not complying with requirements: of Act— 
Not a candidate (July 1288 C 


Prevention of Corruption Act (2: of 1947), 
S. 2 — Penal Code (1860), S. 23 — Incor- 
poration of definition of ‘public servant 
contained m S. 21 of Penal Code. in S > 
— Amendments of S: 21 in 195% and 1064 
— Amendments have to te read in. S. 2. 
— Cri Appeal No. 43 of 1971. D/— 19-4- 
1973 (Madh Pray Reversed (Oct) 1835 B 


— 85. 4 and 5 — Presumption under See- 
tion 4 — Not available for proving charge 
under S. 5 (2) read with S. 5 (1). (d) 
(Apr) 899 C 
——S. 4 (17 — See also Penal Code (1860), 
S. 161 (Aug), 1432 C 
---8-4 (1) — Presumption under — ©5- 
fence under 5. 5 (ty (dy — Presumption. 
under 5. 4 (1) cannot be drawn 
š (Aug) 1432 A. 
——S 5 — See Ibid. S 4 (Аргр 899 C 
——8S. 5 (1 (dy — See Ibid. $: 4 (pP 
(Aug) 1432 А: 
——8. 5-А — Provisior is not meant to 
clothe a person with authority or compe- 
tency to lay tran (Apr) 869 B 


ctr 
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Prevention of Corruption Act (Contd.) 

— —$. 6 — Clerk in Central Secretariat 
temporarily transferred to Rationing De- 
partment — Sanction for his pros2cution— 
Competent authority (Apr) 899 A 
———8. 4 — Sanction of competent autho- 
rity — Prosecution of Inspector and As- 
sistant Inspectors of Rajasthan Co-opera- 
tive Societies — Sanction given by Regis- 
trar held was valid (Aug) 1432 В 


Prevention of Food Adulteration Act (37 
of 1954), S, 2 (xii) — See Ibid, S. 7 
(Jul) 1309 B 
———BS. 7 — See also Probation of Offen- 
ders Act (1958). S. 4 (Apr) 845 
---88. 7. 14 end 2 (xii) — Distributor 
сап be prosecuted under S. 7 — "Sale" 
includes distribution (Jul) 1309 B 


— —Ss. 7, 16 — Offence under — 
Mens rea — Proof — Necessity — Arti- 
cles intended for human consumption as 
004 — Proof of — Duty of prosecution. 
Criminal Appeal No. 1371 of 1969. D/- 
17-2-1971 (Bom) Reversed (Dec) 2178 


—— —Ss. Ц and 16 (1) (a) Gi) — Preven- 
Sen of Food Adulteration Rules (1955), 

RK. 22 — Quantity of sample to be sent to 
Public Analyst — Compounded asafoetida 
— 200 grams to be supplied for analysis 
— Public Analyst not having the requi- 
site quantity for analysis — fNón-compli- 
ance with the quantity to be supplied. held, 
caused not only infraction of the provi- 
sions but also injustice — viction on 
such analysis held not proper. Cr. As. Nos. 
109, 711-713 of 1969, D/- 17-12-1970 (Bom.) 


Reversed (Jan) 189 В 
—— S 14 — See Ibid. S. 7 

(Jul 1309 B 

16 — See also Probation of Of- 


——$. 
fenders Act (1958) 5. 4 (Apr) 845 


— —6S. 16 — Offence under — Mens геа 
— Proof — Necessity — Articles inten "ed 


for human consumption as food — Proof 
of — Duty of prosecution — Cr. А. No. 
1371 of 1969  D/- 17-2-1971 (Бою) 
Reversed — See Ibid. 5. 7 
. (Dec) 2178 
—s. № {Ш (a) (H) — See Ibid. S. 11 
(Jan) 189 B 


— Ss. № 20 and 20A — Joint trial of 
vendor and distributor or manufacturer— 
— Distributor or manufacturer can be 
joined as <o-accused initially. AIR 1966 
Punj 421, 1975 Cri LJ 479 (Ker) and 
1969 Ker LT 845. Overruled 

(Jun) 1309 C 
——Ss. 19. 20. BWA — Joint trial of 
manufacturer. distributor and retail seller 
— Legality. 1973 Cri. LJ 690 (Delhi) re- 
yerse on facts (Jul 1309 D 
--6- 19 (2) (ad 4) and fii) — Protection 
under — Warranty is enjoined in both 
the cases іп S. 19 (2) (a) G) and (i) and 


Prevention of Food Adulteration Act 
{Contd 

not only in а case falling under 5, 19 (2) 

(a) (i) - (Jan) 189 A 


——5. 20 — See Ibid, S. 19 
(Jun 1309 C. D 
——5. 20A — See also Ibid. S. 19 
(Jul) 1309 С. D 
———8S. 20A — Power of Court to implead 
mamufacturer etc. — If can be exer- 
cised only during the course of the trial 
(Jul 1303 A 


Precention of Food  Adulteration Rules 
(1955). В. 12-A — See Prevention of 
Food Aduiteration Act (1954). S. 19 (2) 
(a) (i) and (ii) (Jan) 189 A 
R. 22 — See Prevention of Food 
Adulteration Act (1954). 5.1 

(Jan) 189 B 





Price Fixation — Fixation of ex-factory 
Sugar Prices by Central Government — 
See Sugar (Control) Order (1966). Cl. 7 
(Mar) 460 А 
— Nature of — Fixation of ex-factory 
Sugar Prices by Central Govt, — See 
Sugar (Control) Order (1966) Cl. 7 
(Mar) 460 B 


Probation of Offenders Act (20 of 1958), 
Ss. 3. 4 and 9 — Combined effect of — 
Order of Magistrate releasing convicted 
accused on probation does not obliterate 
stigma of conviction (Dec) 2216 B 
——5 4—Conviction under Prevention of 
Food Adulteration Act — Benefit under 
S. 4 given on ground of protracted crimi- 
nal proceedings 1974 F.A.C, 295 (Delhi) 
Reversed (Apr) 845 


——5. 4 — Combined effect of — Order 
of Magistrate releasing convicted accused 
on probation does not obliterate stigma 
of conviction — See Ibid. 5. 
(Deo) 2216 B 
——S. 9 — Combined effect of — Order 
of Magistrate releasing convicted accused 
on probation does not obliterate stigma 
of conviction — See Ibid, S. 3 

(Dec) 2216 B 
—S. 12 — Does not contemplate auto- 
matic disqualification of a person releas- 
ed on probation (Dec) 2216 C 


PUBLIC SAFETY 


— Detention — Preventive detention — 
Grounds — See (Jan) 134 A 

— Preventive detention — Grounds — 
See (Feb) 229 A 

— Preventive detention — Grounds — 
See (Feb) 255 A 


— Preventive detention — Grounds — 
Non-communication to detenu — Effect 
— See (Feb) 245 А 


— Preventive detention — Grounds - 
Vazueness —- See (Feb) 223 А . 
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Public Safety (Contd.) 


Maintenance — Wife’s right under Cri. 
P.C — Determination of amount — See 
(Jan) 83 А 


~—Preventive detention—Approval of State 
Government — See (Mar) 550 C 

— Communication of grounds of deten- 
tion to detenu — See (Mar) 550 A and B 

— Detention for a period beyond three 

months — Confirmation — See (Feb) 
367 B 

— Detention order — Confirmation of — 
Failure to fix period of detention — Ef- 
fect — See (Apr) 863 A 

— Detention order — Service on person 
in jail custody — See (Jan) 90 A 

— Grounds — See (Jan) 134 A 

— Grounds — See (Mar) 572 А 

— Grounds — Single occurrence — Satis- 
faction of detaining authority — See 
(Mar) 571 A 

— Grounds of detention — Relevancy — 
See (Jan) 90 C 

— Opportunity of making representation 
— See (Mar) 550 А 

d cM defence of body — See (Jan) 
7 


— Representation by detenu — Delay in 
considering — Effect — See (Feb) 367 А 
-— Representation of detenu — Reference 
to Advisory Board — See (Mar) 571 В 
— Satisfaction of detaining authority — 
See (Mar) 550 B 


—Private defence—Plea of — Proof — 
See (Feb) 216 C 


— Maintenance of Internal Security Act 
(26 of 1971). S. 3 — See (1) Ibid. S. 8 

(Mar) 550 B; (Jun) 1165 B 

(2) See Ibid, S. 14 (Jun) 1165 E 
(3) Constitution of India. Art. 22 (4) 

(Feb) 367 В 
Art. 22 (5) 

(Mar) 550 A 

£ Constitution of Indis Art, 32 

(Mar) 623 Ю. (May) 919, 

982 А. (Jun) 1165 А; 

(Oct) 1877 Е 

—— —Ss. 3 and 7 — Detention under S. 3 

— Representation against, made bv de- 

tenu — Consideration of. is obligatory on 

Government — Failure (Jan) 64 


— —$8. 3 — Order of detention after de- 
tenu discharged in criminal case — Vali- 
dity (Jan) 168 А 
—— Ss. 3 and 8 — Grounds of detention 
— Detenu with his associates found car- 
rying Telegraph copper wires weighing 
3 quintals. in bullock cart — Act held 
was prejudicial to the maintenance of 
supplies and services essential to com- 
‚ munity (Jan 168 В 


— —Ss. 3 and 8 — Detention order — 
Grounds either vague or - irrelevant — 


(4) Constitution of India, 


Public Safety. — Maintenance of Internal 
Security Act (Contd.) 
Order invalid, 1974 Pat LJR 414, Reversed 





(Feb) 228 

Ss. 3 and 8 — Detention after dis- 
charge in Criminal case — Detenu not 
named as accused in FIR — Validity of 
detention (Feb) 229 


—— -8. 3 — Particulars. furnished to de- 
tenu, mentioning acts of theft — Affida- 
vit filed in Court alleging detenu was 
indulging in wagon breaking and theft— 


Particulars furnished did not refer to 
wagon breaking — Detention order set 
aside (Feb) 245 B 


——Ss. 3 and 8 — Detention order — 
Grounds — Isolated instance of theft of 
copper return feeder wire supplied to 
Getenu as ground of detention — Validity 
of order (Feb) 255 
Ss. 3 and 12 — Detention — Inordi- 
nate delay in considering the representa- 
tion of detenu — No explanation for the 
delay — Detention is invalid 
(Feb) 367 A 
Ss. 3 апа 8 — Detention under — 
Single occurrence of removing fish pla- 
tes from the running track — It cannot 
be said that the satisfaction of detaining 
authority was not based on adequate 
materials (Mar) 571 A 
———Ss. 3 and 8 — Detention — Grounds 
— Two incidents of theft of overhead 
electric copper wire from poles — Held, 
the grounds were sufficient for satisfac- 
tion of the detaining authority 
(Mar) 572 
—— 53. 3 and 8 — Grounds — Proximity 
— Interval of four months between inci- 
dents and detention — Detenu prosecu- 
ted and discharged in the meantime — 
Order of detention passed 4 days before 
order of discharge — Detention is not il- 
legal (Mar) 602 C 
——S. 3 — Detention — Order is not 
invalid on ground that the other remedy 
of prosecuting detenu for alleged acts 
could have been resorted to by Govern- 
ment (Маг) 602 E 
S. 3 — ‘Public order’ arid ‘Law and 











order — Distinction between is one of 
degree — Exploding of bombs and ав 
tempt at  extortion on pain of death 
enough to cause disturbance of public 
order (Mar) 609 A 


S. 3 — Detention order — Whether 
passed mechanically (Mar) 609 B 
——Ss. 3 and 8 — Detention — Grounds 
— ‘Public order’. concept of — Satisfac- 
tion of detaining authority — Some inst- 
ances of Criminal activities given in 
grounds of detention — Validity of de- 
tention order (Mar) 623 A 
Ss. 3 and 8 — Detention—Grounds— 
Satisfaction of the detaining authority 
— Interference by Courts 

: - (Mar) 638 
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S. 3 — Satisfaction of authority — 
Detention order passed one year after 
the incident (Apr) 730 
——5. 3 — Detention under — Grounds 

(Anr) 751 A 
——5. $ — Person previously discharged 
on substantive offences — Subsequent 
detention under $. 3 — Validity 

(Apr) 751 B 
——5. 3 — Detention under, can only be 
resorted to if past prejudicial conduct of 
detenu makes it probable that he will act 
Similarly in future alse (Apr) 753 
——5. 3.— Conferment of power of de- 
tention on District Magistrate — Not 
violative of Ant. 19 of the Constitution 

(Apr) 775 C 
——8. 3 — ‘Satisfaction’ of District 
Magistrate regarding necessity for de- 


tention (Apr) 775 D 
——5. 3 — Mala fides — Dropping of 
criminal case on same allegations — In- 
ference of mala fides (Арг) 775 F 


-SS 3 and 8 — Detention — Grounds 
— Recovery of stolen articles from one 
of detenu's associates weighing with the 
authority in making detention order — 
Omission to disclose name of associate in 
the grounds — Validity of order 
(Apr) 781 
——S§s, 3 and 8 — Detention — Grounds 
— Failure to communicate facts pertain- 
ing to the incidents relied on by the Dis- 
trict Magistrate — Effect 
(Apr) 863 B 


——5. 3 — Subjective satisfaction of de- 
taining authority — Person already in 
Jail custody — Police report for dis- 
charge from substantive offence — De- 
tention if invalid (May) 982 B 


——5. 3 — Grounds for detention — 
Validity (May) 1000 
——5. 3 — Grounds given for detention 
not difficult to understand by ordinary 
person — Ground held not vague 

(May) 1001 
——-Ss. 3, 13 — Order without fixing 
period of detention — Validity 

(Мау) 1005 
——$. 3 — Detention after withdrawal 
of agitation (Jun) 1143 
——5. 3 — Detention order — Incidents 
relied upon, not proximate to date of 
order -- Validity of order 

(Jun) 1165 C 


--45 8 and 8 — Detention on two 
grounds of alleged two.acts of dacoities 
— One of grounds invalid — Order of 
detention is vitiated (Jun) 1215 
——8. 3 — Detention — Order based on 
activities preiudicial to maintenance of 
public order — Grounds relied on ger- 
mane to disruption of maintenance of 


Public Safety — Maintenance of Internal 
Security Act (Contd.) 
supplies and services essential to 
munity — Validity of detention 
(Jul) 1406 
——5. 3 — Detention — District Magis- 
trate passing order of detention about 
three months after placing of the case 
of detention before him — Мо explana- 
tion for the delay — Detention is unsus- 
tainable (Jul) 1408 


—S. 3 — Detention order based on a 
few instances of theft of railway  pre- 
perty — No sufficient reason for not 
resorting to normal procedure of criminal 
prosecution — Detention order quashed 

(Aug) 1496 


— S. 3 — Inordinate delay in passing 
order of detention after the occurrence 
of the incidents relied on — Delay not 
explained — Bona fides of "subjective 
satisfaction” of detaining authority held 
not established (Aug) 1516 


— S. 3 — Detention under — “Ѕиріес- 
tive satisfaction” of the detaining autho- 
rity — Undue delay in passing the order 
for detention and in the actual arrest 
thereafter — Genuineness of the “subjec~ 
tive satisfaction” may doubted — 
Detention order quashed 

(Aug) 1517 


———Ss. 3 and 8 — Detention — Grounds 
of detention supplied. clear and specific 
and having clear nexus with object of 
detention — Detention held valid 


com- 


(Sep) 1631 
——S. 3 — Inordinate delay in passing 
order of detention after the occurrence 


of the theft on the basis of which the 
detaining authority professed to be “satis- 
fied” about the necessity of the deten- 
tion — Held: The bona fides of the “satis- 
faction” was not established 

(Sep) 1722 


— S. 3 — Detention. — Detenu alleged 
to have committed two dacoities in suc- 
cession within a period of two months— 
Use of fire arms in both dacoities and 
threatening of witnesses—Held that “оч- 
blic order" was undoubtedly disturbed 
(Oct) 1804 


——S. 3 — Detention — Out of two 
grounds. one is vague and irrelevant — 
Entire order suffers from serious  infir- 








mity (Oct) 1877 D 
——-5. 3 — Detention under — Exercise 
of power — Mode (Oct) 1877 Е 

S. 3 — Detention mnder — Writ 
against — Plea of alibi — Interference 
by Supreme Court (Nov) 2056 

S. 3 — Detention order based 
on single incident — Sustainability — 


Order is sustainable if the facts and cir- 
cumstances of the case are not such that 
on their basis the detaining. authority 
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could not possibly have formed an opinion 

as to the tendency of the detenu to act 

likewise in future also (Dec) 2213 


—— S8. 3 (1) and (2) — One of the rea- 
Sons for detention not communicated to 
detenu — Detention order set aside for 
violating Art 22 (5) of Constitution 

(Feb) 245 A 
—— S, $ (1) — Need for utmost good 
faith and caution in the exercise of 
power under the Act. emphasised 

(Mar) 522 B 
——5. 3 (1) — Food adulteration activity 
— Test for exercise of power of deten- 
tion. (Mar) 522 C 
——5. 3 (1) — Power to detain — Fact 
that the petitioner (detenu) was dis- 
charged by a Court for the same crime 
does not bear on the power to detain 

(Mar) 606 A 
— —8. 3 (1) — Delay in arrest pursuant 
to detention order — Whether amounts 
to negation of subjective satisfaction 

(Apr) 728 A 
Жо P (1) — Detention order — Vali- 
dity (Арг) 728 B 
кы 3 (1) and (2) — Incidents of ter- 
rorising villagers — One person brutally 
assaulted — Intention of mob was to kill 
members of resistance group — Such 
frounds held could reasonably lead to 
the subjective satisfaction of the detain- 
ing authority (May) 999 
—— 8. $ (1) (2) — Subjective satisfaction 
— Sufficiency of grounds for 

(Apr) 732 


—— S. 3 (1) and (2) — Detention — 
Ground of detention referring to only 
ane incident.of looting a house by using 
firearms indiscriminately — Validity of 
order (Amr) 755 


- —-S. 3 (1) (a) — Detention order made 


and served upon person o is in jail- 
custody — Validity (Jan 90 A 
—— —8. 3 (1) (a) — Detention order — 





Vali mae (Jan) 90 В 
S. 3 (1) (а — Detention order — 
Grounds — Relevancy (Jan) 90 C 


——SS. 3 (1) (a) — Order under against 
undertrial prisoner in jail custody — 
Legality of — Absence of clear and com- 
plete counter-affidavit by detaining au- 
thority — Effect — Order quashed as 
colourable exercise of jurisdiction 
(Aus) 1508 
—— S. 3 (D (a) (ii) — Grounds for de- 
fention — Solitary incident — Organised 
dacoity in third class compartment ‘in 
running train by armed gang with fire- 
arms — Order of detention against mem- 
ber for such solitary, incident — Not bad 
(Mar) 606 B 
— 8. 3 (1) (а) (ii) — Detention under— 
Оле of two grounds referring to smug- 


Public Safety — Maintenance of Internal 
Security Act (Contd.) 
gling activity of detenu having no nexus 
with. public order — Order is invalid 
(May) 953 
——$, 3 (1) (a) Gi) — Detention under 
for unlawful possession of Railway pro- 
perty — Detenu though prosecuted under 
S. 3 (1). Railway Property (Unlawful 
Possession) Act case not proceeded with 
— Validity of detention (Feb) 393 


——S. 3 (1) (a). Cl. (iii) — Food adultera- 
tion activity of onganised kind — Deten- 
tion valid — AIR 1951 Pat 134 (FB) 
Overruled (Mar) 522 A 
——-Section 3 (1) (a) (Шу — Detention— 
— Manager of fleet owner company sell- 
ing tyres in black market, which he pur- 
Chased for own use — Validity of deten- 
tion — Satisfaction. of authorities — In- 
terference (May) 1093 


——8. 3 (1) (a) (iii) — Mere stocking of 
huge quantity of light diesel oil without 
licence — No disruption of distribution 
of essential supplies — Mere commission 
of offence will not attract the Act 

(Oct) 1877 B 
— —S. 3 (1) (a) (iii) — Detenu, dealer in 
diesel oil — memos for sale of huge 
quantity of light diesel oil not disclosing 
names and addresses of customers — 
Sales held to be fictitious with a view to 
hoard diesel oil (Oct) 1877 С 


——S. 3 (1) (a) (iii) read with S. 3 (2)— 
Order of detention — No nexus between 
grounds and order of detention — Ex- 


traneous factors introduced — Held: 
ordér is not legal and valid 

. (Dec) 2198 
——Ss. 3 (2) (1) and 8 — Detention 


order — Grounds for — Non-existent or 
irrelevant grounds (Jam 134 
——5 3 (3) — Grounds of detention — 
Proximity test — Not a rigid mechanical 
one (Mar) 473 А 
——S. 3 (3 — Grounds of detention — 
Relevance to formation ‘of subjective 
satisfaction necessary (Mar) 473 B 


——S. 3 (3) — Detention order — Delay 
in reporting to the State Government— 
Whether fatal (Mar) 473 C 


——S. 3 (3) — Approval of State Gov- 
ernment — Consideration of particulars 
other than those not forming part of the 
grounds supplied to detenu 

(Маг) 550 C 
—— S. 3 (Э — Order of detention — 
Duty of Officer to report to the State 
Government forthwith Expression 
“forthwith” (Mar) 602 A 


—— 5. 3 (3) — Hoarding and concealing 
by dealer of match boxes and soaps — 
Stock not disolaved in business premises 
— Refusal to sell those articles to custo- 
mers saying that there were no stocks 


Subject Index. A.L R. 1975 Supreme Court 55 


Public Safety — Maintenance of Internal 
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— Detention under S. 3 (3) not vitiated 
(Apr) 726 


—S. 3 (3) — “Forthwith” — Meaning 
of — The word means “as soon as pos- 
sible; without any delay” 

(Oct) 1807 


See also Ibid, S. 8 
(Mar) 602 D 


--8 3 (4) — 


DOE 3 (4) — Order of detention by 
M. — Order communicated to Central 
со beyond seven days of 
the order and before approval of State 

Government — Order held invalid 
(Nov} 2049 


S. 3 (4) — Report by State Govern- 
ment to the Central Government — 
Order of detention made by District 
Magistrate and approved by State Gov- 
ernment — Period of seven days has to be 
reckoned from the date of approval 





(Mar) 602 B 
—— ©. 3 (4) — Approval of Central Gov- 
ernment for detention order — Failure 


to act under S. 14 (1) is по proof that 
Central Government did not apply its 
mind (Apr) 775 E 


—— S. 4 — Detention order — Arrest 
after discharge from criminal proceeding 
and release from jail custody — Delay 
$n arrest held satisfactorily explained 
(Мау) 1102 


—S. 7 — See Ibid S. 3 (Jan) 64 


—S. 8 — See (1) Ibid S. 3 
(Jan) 168 B; (Feb) 223; (Feb) 229; 
(Feb) 255; (Apr) 781; (Apr) 863 В; 
(Mar) 571 A; (Mar) 572; (Mar) 602 C; 
(Mar) 623 A; (Mar) 638; (Jun) 1215; 


(Sep) 1631 

(2) Ibid, S. з (2) Gii) (Jan) 134 
(3) Constitution of India, Art. 22 (5) 

(Aug) 1513 

—Ss. 8. 3 — Satisfaction of detaining 

authority — Cemmunication of grounds 

— Duty of Court (Mar) 550 B 

— S. 8 — Detention order — Repre- 


sentation — Detenu’s representation re- 
jected the very next day it was received 
— It could not be held that the Govern- 
ment did not apply its mind to the re- 
presentation — Length of time which a 
decision takes does not necessarily reflect 
the care or openness brought to bear up- 
on it (Mar) 602 D 


——8. 8 — Grounds of detention not 
specifying names of associates of detenu 
— Grounds cannot be said to suffer from 
vice of vagueness . (Мау) 983 


Public Safety — Maintenance of Internal 
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——5. 8 — Grounds of detention — In- 
ference that there was other material not 
disclosed to petitioner — Held could not 
be drawn (Jun) 1145 


—Ss, 8. 3 — Grounds for detention — 

Incidents mentioned therein. held under 

circumstances. relatable to public order 
(Jun) 1165 B 


——9. 8 — Grounds of detention — De~ 
tenu’s detention on criminal charges held. 
had nothing to do with ground being 
vague — Grounds held to be not vague 


(Jun) 1165 D 
—— S. 8 (1) — See Constitution of India, 
Art 22 (5) (Apr) 775 В 
——S. 10 — See also (1) Ibid. 5.14 (1). 
(Mar) 623 B 

(2) Constitution of India, Art. 32 
(Jun) 1164 


——-5. 10 — Reference to Advisory Board 
— State Government rejected the repre- 
sentation of detenu and forwarded the 
same to the Board — Action of Govern- 
ment held was not wrong 

(Mar) 571 B 


——S. 10 — Reference to Advisory 
Board — State Government directed to 
consider and take early decision. on 
pending fresh representations 

(Jum 1165 G 


——5. 11 — See ТОМ, S, 14 (1) 
(Mar) 623 B 


——5. 12 — See (1) Ibid, $. 3 (Feb) 367 А 


(2) Ibid, S. 14 (1) 
(Mar) 623 B 
(3) Constitution of India, Art. 22 (4) 
(Feb) 367 B 


——S. 12 (1) — Detention order — Con- 
firmation of — Failure to fix period of 
detention does not render the detention 
illegal (Apr) 863 А 


—S. 13 — See Ibid. S, Э 
(Мау) 1005 


——Ss. 14. 3 — Detention order — Re- 
view — Cases of  detenus should be 
periodically reviewed by the Government 

(Jun) 1165 Е 


——Ss. 14 (1) 10. 11 and 12 — Revoca- 
tion of detention order — Second repre- 
sentation by detenu — Government if 
can again refer the representation to the 
Advisory Board (Mar) 623 B 


——S. 15 — Need by Government of re- 
course to parole power in exceptional 
situations emphasized (Mar) 606 C 


——S. 15 — Release of detenu on parole 
— It is made only on request of party 
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and for specific purpose — Court’s duty 
(Jun) 1165 F 


Punjab Agricultural Produce Markets Act 
(23 of 1961), S. 2 (a) — Gur and Sakhar, 


whether agricultural produce within 
S. 2 (a) (Aug) 1587 A 
—S jab Agricultural Pro- 


. 23 — Puni 
duce Markets (General) Rules (1962) R. 29 
(3) — Fee on purchase and sale of agri- 
cultural produce in notified market area 
— Levy of — Permissibility — 1970 Pun. 
LJ. 432 = ILR (1972) 1 Рип]. 639 Re- 
versed (Aug) 1587 A 


Punjab Agricultural Produce Markets 
(General) Rules (1962), R. 29 (3) — See 
Punjab Agricultural Produce Markets Act 
(23 of 1961), S. 23 (Aug) 1587 A 


Punjab and Haryana High Court Rules 
and Orders 
See under High Court Rules & Orders 


Punjab Civil Services (Punishment & 
Appeal) Rules (1952) 
See under Civil Services 


Punjab Co-operative Subordinate Service 
Rules (1936) 
See under Civil Services 


Punjab Excise Act (1 of 1914), S. 59 (d) 
— Rules under — “Fixed fees" demand 
for, made on vendors of foreign liquor, 


holding licences in forms  L-3. L-4 and 
L-5 — Held valid (Jun) 1121 D 
——S. 59 (d) — Liquor licence rules 


under — Licence renewed in January 
1968 but becoming effective only from 
April ist. 1968 — Amendment of rules in 
March 1968 would applv to the Licence 

(Jun) 1121 E 
Punjab Police Rules (1959) 


See under Civil Services 


Punjab Pre-emption Act (1 of 1913), S. 15 
(1) (a) Fourthly — Pre-emption — Right 
of tenant — He must continue to possess 
that right till date of decree 

(Oct) 1869 


Punjab Security of Land Tenures Act (18 
of 1953) 


See under Tenancy Laws 


Buildings 


Punjab Service of Engineers 
and 


and Roads Branch (Recruitment 
Conditions of Service) Rules (1942) 
See under Civil Services 
Punjab Sikh Gurdwaras. Act (8 of 1925), 
S. 3 (4) — See also Constitution of India, 
Art, 14 (May) 1069 D 


Punjab Sikh Gurdwaras Act (Contd.) 


—— 8s 3 (4) and 7 (5) — Validity — 

Provisions do not suffer from any con- 

stitutional or other legal impediment 
(May) 1069 B 


— —8. 7 (3) — See Constitution of India, 


Art. 226 (Мау) 1069 A 
——S. 7 (5) — See Ibid, S. 3 (4) 
(May) 1069 В 
———8. 8 — See also Constitution of 
India. Art. 226 (May) 1069 A 





S. 8 — Limitation — Period of 90 
days prescribed under S. 8 for filing the 
petition is not unreasonable 

(May) 1069 C 


Punjab Superior Judicial Service Rules 
(1963) 


See under Civil Services 


Punjab Town Improvement Act (4 of 
1922). S. 36 — Acquisition of lands — 
Compensation — Sale deeds executed 
after the date of notification need not be 


taken into consideration (Feb) 394 В 
—— 5. 59 (a) — Provision not violative 
of Art. 14 (Feb) 394 A 


Railway Establishment Manual 
See under Civil Services 


Railway Property (Unlawful Possession) 
Act (29 of 1966), S. 3 (1) — See Public 
Safety — Maintenance of Internal Secu- 
rity Act (1971). S. 3 (a) Giù 

(Feb) 393 


Railway Servants (Discipline and Appeal) 
Rules (1968) 


See under Civil Services 


Railways Act (9 of 1890). Ss. 41, 41A — 
Railway siding line—Maintenance charges 
— Complaint against — Powers of Rail- 
way Rates Tribunal on revision of its 
previous order (Мау) 1056 


——5. 41-А — See Ibid, S. 41 
(May) 1056 


——5. 73 — Carriage of goods by Rail- 
way — Union Government when not lia- 
ble for damages (Apr) 760 


Rajasthan Cash Jagirs Abolition Act (29 
of 1958) 


See under Tenancy Laws 


Rajasthan Civi] Service Rules (1951) 
See under Civil Services 
Rajasthan Colonisation Act (27 of 1954), 
Ss. 7. 28 — бсоре (Aug) 1436 B 
——S. 28 — See Ibid. S. 7 
(Aug) 1436 B 
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Rajasthan Colonisation (Allotment of 
Government Land to  Post-1955 Tem- 
porary Cultivation Lease Holders and 
Other Landless Persons in the Rajasthan 
Canal Project Area) Rules (1971), R. 3 (2) 
— See Constitution of India, Art. 14 
(Aug) 1436 A 


Rajasthan Colonisation (Rajasthan Canal 
Preject Pre-1955 Temporary Tenants 
Government Land Allotment) Conditions 
(1971), Cond, No. 3 — See Constitution 
of India, Art, 14 (Aug) 1436 A 


Rajasthan Excise Act (2 of 1950), S. 24— 
See Ibid, S. 30 (Nov) 2008 


—— 5. 28 -- See Ibid, S. 30 
(Nov) 2008 


-———Ss. 30. 24, 28 — Country liquor licen- 
ses granted under systems of Guarantee 
and Exclusive Privileze — Licensee whe- 
ther liable to may the stipulated lump 
sum — Enforcing payment of guaranteed 
Sum whether amounts to recovery of ex- 
‘tise duty (Nov) 2008 


Rajasthan Excise Rules (1956), В. 67A — 


See Rajasthan Excise Act (1950). S. 30 
(Nov) 2008 


Rajasthan Public Trusts Act (42 of 1959), 
5. 17 (3) — See Constitution of India, 
Art. 265 


(Аргу 706 С 
--4. 80 — See Constitution of India, 
Art. 26 (Apr) 706 D 


---8. 31 — See Constitution of India, 





Art, 26 fApr) 706 D 
Ss. 38 to 43 — See Constitution of 
India, Art. 26 (Apr) 706 D 


— S. 52 (1) (ey — See Constitution of 
India, Art, 25 (Apr) 706 B 


-——5. 53 (5) — See Constitution of India. 
Art. 25 (Apr) 706 B 


Recruitment Rules for Class I & Class П 
Posts of Government of Manipur 


See under Civil Services 


Registration Act (16 of 1908), S. 17 — 
Document, a mere memorandum of parti- 
tion — If inadmissible in evidence the 
same not being registered (May) 1119 А 


Representation of the People Act (43 of 
1951). Ss. 2 (1X. 36 — Conduct of Election 
Rules (1961) Rule 2 (ду — Authentica- 
tion of signature — Manner required 
(Jun) 1274 C 


——5. 5 (а) — Reservation of seats for 
scheduled icastes — Members of Scheduled 
Castes converted to Buddhism. position 
of — Proof of conversion (Mar) 420 A 


——-55. 8-A. 100 and 116-B (2 — Stay 
application — Order suspending judg- 
ment and order of High Court — Effect 
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i td.) 
Representation of the People Act (Con 
on disqualification 5 ee кор. ыг 

1 Ministers 0 e pe 
шил fAug) 1590 D 
. 36 — Conduct of Elections 
Rules (1961). Rule 4 — Rejection of nomi- 
nation paper — Nomination form not 
giving full and proper postal address — 
Omission amounts to a defect — Defect 
not rectified et time of scmutimy e- 
jection not improper (Jun) A 


—— 55. 38 


1274 


Ss 38, 36 — Nomination paper — 
Validity — Mentioning wrong roll num- 
ber of candidate. omission to mention the 
mame of constituency of the proposer and 
mentioning one more proposer whose roll 
number did not tally with electoral roll 





. — Renders nomination paper invalid and 


i rejection thereof 
охин а (Juny 1274 В 
— ©. 36 — See (1) Ibid. S. 2 (1) 
(Jun) 1274 С. 
(2) Ibid, S. 33 (Jun) 1274 А. В 


(3) Constitution of India, Art. 330 
(Mar) 420 B 


——S. 37 — See Ibid, S, 123 (1) (A) (a) 

(Jan) 43 A 
— $ 64 — Election personnel — To be 
fair to all candidates (Apr) 693 C 


— S. 77 — See also (1) Ibid. S. 86 
(Feb) 308 A 
(2) Ibid. S. 123 (6) 
(July 1417 B 
— Ss. 77 123 (6) — Suppression of 
ftems of expenses incurred by candidate 
— Duty of Court. Delhi High Court 
Decision, D/- 19-5-1972 Reversed 





(Feb) 308 E 
Ss. 77. 83 (1) (b) and 123 (6) — 
Corrupt practice — Election expenses — 


Expenditure incurred or authorised — 
Test of — Allegations that the election 
expenses exceeded the limit of authorised 
expenditure — Evidence and. proof 

(Dec) 2209 G 


——S. 77 — Expenditure incurred or амс 
fhorised by political party — Candidate 
js not required to disavow ог denounce 
expenditure (Dec) 2299 H 


——S. 79 (by — See also Ibid, S, 123 (m 
(Dec) 2299 C 


-S. 79 (b) (as amended by Act 40 of 
1975) — ‘Candidate’ — Amendment of 
definition retrospectively — Validity — 
Amendment is within powers of Parlia- 





ment to legislate (Dec) 2299 К 
— S. 81 — See also (1) Evidence 
(1872). Ss. 101 to 104 (Mar) 667 H 


(2) Evidence Act (1879) S. 106 
; (Mar) 667 F. G 
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. Ss, 81. 82, 117 — Dismissal of elec- 
tion petition under — Question of inter- 
vention by another person does not arise 

(May) 1012 D 


——Ss. 81 (3) 109 — Election petition 
— Non-compliance with requirement of 
S. 81 (3) — Хо withdrawal of election 
petition under S. 109 (May) 1012 В 


——5. 82 — See Ibid S. 81 : 
(May) 1012 D 
——Ss, 83. 87 and 123 — Particulars of 
corrupt practice — Names of ай wit- 
nesses if should be mentioned 
(Feb) 290 Е 


——Ss. 83 (1) Proviso 86 and 123 (4) — 
Petition under S. 123 (4) — Charge of 
publication of pamphlets falling under 
S. 123 (4) — Affidavit — Requirements 

(May) 968 A 
——5. 83 (1р Proviso — Contents oi 
election petition — Affidavit in prescri- 
bed form — Allegations of corrupt prac- 
tices under S. 123 (2) (3) amd (3A) — 
Absence of source of information re- 
garding corrupt practices under S. 123 (3) 
and (3A) — Not a defect of the required 
form (Oct) 1788 A 
——S. 83 (13 (0) — See also Ibid. S. 77 

(Dec) 2209 G 
——Ss 83 (1) (b) and 123 — Election 
petition — Allegations of corrupt practice 
— Insufficient particulars of corrupt 
practice — Pleadings and evidence — 
Rule es to — No amount of evidence can 
be looked imto on a case not really set up 





(Dec) 2299 O 

22 86 — See (1) Ibid. S. 83 (1). Pro- 
(Мау) 968 А 

(Oct) 1788 A 

(2) Ibid 8. 100 (Oct) 1863 В 


—S. 86 — See also Evidence Act (1872). 
8. 35 (Feb) 308 С 


—— —Ss, 80. 77. 123 (6) — "Expenditure 
incurred or authorized by him” — 


- Authorisation may be express or implied 
— Expenditure incurred ‘by political 
party sponsoring the candidate. Delhi 
High Court Decision, D/- 19-5-1972 
Reversed (Feb) 308 A 


— S. 88 — Election petition — Proof 
— Evidence of police officer regarding 
meetings held by candidate —  Admissibi- 
lity —- Negative evidence — Delhi High 
Court Decision. D/- 19-5-1972. Reversed 
(Feb) 308 D 


“--“5. 86 (1) — See Thid, S. 116 A 
(May) 1012 А 


--- 86 (5) — Amendment of election 
petition — Objection to the order allow- 


ing amendment of petition which only: 


clarified the petitioner’s case. held not 
sustainable - {Oct} 1788 C 


Representation of the People Act сонш) 
—— 5. 87 — See also Ibid, S. 8 

(Feb), 290 € 
---56. 87 and 116-A — Election peti- 
tion — Allegations of impersonation and 
double voting — Petitioner’s application 
for production of ballot papers and coun- 
terfoils if can be allowed (Mar) 502 A 


55 87 and 123 (5) — Election peti- 
tion — Charge of corrupt practice — 
Charge must be proved beyond reason- 
able doubt, Ее. Реп, No. 14 of 1972. D/- 
30-3-1973 (Puni & Har) Reversed 





(May) 1045 A 
———Ss. 87 and 123 (5) — Election peti- 
tion — Charge of corrupt practice — 
Proof of — Oral evidence, admissibility 
(May) 1045 B 


---88. 87 and 123 (5) — Corrupt pra- 
Clice of hiring trucks — РиКаг register 
and documents relating to prosecution of 
truck drivers are admissible in evidence 
(May) 1045 C 
—— —S8. 87 — Trial of election metition— 
Power of Tribunal to put questions to 
witness fMav) 1045 D 


——S. 92 — See Ibid, S. 100 (1) (ду 
(Nov) 2117 
——S. 97 — Enquiry into allegations in 
a case coming under S. 100 (1) (d) (ii 
от Act — S. 97 has no application — See 
Ibid. S. 100 (1) (d) fiii) (Dec) 2182 А 


— 8, 93 — Fabrications — Duty of 
Court (Feb) 403 С 


——5. 98 (a) — See Ibid S. 116A 
(May) 1012 А 
——S. 99 — Award of special cost — 
Election petition by a voter — Returned 
candidate B and a rival candidate C im- 
pleaded as respondents — В found guilty 
Of corrupt practice — Order awarding 
costs to C held was not proper — Costs 
awarded to successful petitioner also re- 
duced from Rs. 12,000/- to Rs. 6.000/- 
(Oct) 1788 J 
S. 99 (ay (ii) — Duty of High Court 
in naming all collaborators in corrupt 
practice and procedure to be followed 
before naming them in judgment pointed 





out (Feb) 290 I 
——-S, 100 — See also (1) Ibid. S. 8A 
ane 1590 D 
(2) Constitution of India Art. 330 
(Mar) 420 B 


---58. 100 and 86 — Election petition— 

Evidence — Check Memo — Certified 

сору of check memo — Admissibility 
(Oct) 1863 В 


— SŠ 100 (1) (a) — See also Constitu- 
tion of India. Art 191 (1) 


(Mar) 575 
—— S. 100 (1) (a) — “Person holding 
office under Government" — Interpreta- 
tion (May) 1053 А 
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Representation of the People Act (Contd.) 
— 5. 109 (1) (b)—See (1) Ibid, S. 123 (4) 
(Mar) 425 
(2) Ibid, S. 123 (Ту (Dec) 2299 С 
—-Se 100 (1) (d) (ui) and 97 — En- 
quiry into allegations in a case falling 
under S, 100 (1) (dy (10) — Е is limited 
to see whether election of returned can- 
didate has been materially affected — 
General scrutiny and recount of ballot 
papers held unjustified. Decision in Ар- 
pin No. A-77 in Ele. Petn, No. 22 of 1974 
D/- 9-4-1975 (All) Reversed 
(ec) 2182 A 


— s. 100 (1) (d). 101. 102 92 — Con- 
duct of Election Rules. 1961 В. 63 — 
Sample inspection of bailot papers — Cir- 

ces under which order can be 
passed (Nov) 2117 


—— Ss. 100 (1) (d) (iii, 101 and. 102 — 
Secrecy of ballot — Recount or produc- 
tior of ballot papers — When to be 
ordered (Feb) 283 D 


——§, 109 (1) (dy (iv) — Conduct of Ele- 
ction Rules (1951). В. 56 (7) — Petition 
challenging election on ground of error 
fn entering results of counting in form 
No. 20 — Counting on one Table omitted 
end another repeated 

(Oct) 1863 A 


——5. 101 — See (1) Ibid. S. 100 (1) (d 


ov) 2117 
(29 тна. S. 100 (1) (d) Gii) 
(Feb) 283 D 


---5.2 101 (b) — Election set aside on 
ground of corrupt practice — Petitioner 
when can be declared to have been elect- 
ed — Decision of Mysore High Court, Re- 


versed (Feb) 349 C 
—S. 102 — See (1) Ibid. S. 100 (1) (d) 
(Nov) 2117 


(2) See Ibid. S. 100 (1) (d) A 
(Feb) 283 D 


„——5. 10% — See Ibid S. 81 (3) 
(May) 1012 B 
к—$. 116-А — See also (1) Ibid S. 87 
(Mar 502 
(29 Ibit. S. 123 (4) (Jun) 1135 
(8) Constitution of India, Arts. 329-A 
(& and (5) (Dec) 2299 B 


—— S. 116-А — Powers of appellate 
Court in electio cases — Trial Court's 
finding will be reversed only when it is 
Shown to be perverse or wrong 


(Feb) 2% A 
——— S. 116-А —- Appeal — Appreciation 
of evidence (Feb) 349 B 


—S. 116A — Findings of fact — Inter- 
ference (Feb) 403 B 
— S. 116-A — Appreciation of evidence 
by High Court — Interference Бу 
Supreme Court -(May) 972 А 


Representation of the People Act (Contd.) 
——Ss. 116-A, 88 (1). 98 (2) — Order 
‘dismissing election petition — Appeal 
under S. 116-A—Appenl converted into 
one under Art. 136 of Constitution—An- 
pellant neither party to election petition 
nor allowed intervention — Maintainabi- 


lity of appeal (May) 1012 A 
——5. 116-А — Appeal to Supreme 
Court — Re-appreciation of evidence. 


Ele. Реп. No. 14 of 1972 D/- 30-3-1973 
(Puni & Har.) Reversed 
(May) 1045 Е 


——Ss. 1164 and 128 — Appeal to 
Supreme Court — Findings of fact — 
Scope of interference (Jun) 1178 A 


—S, 116-A — Appeal to Supreme 
Court — Scope of interference with find- 
ing of fact (Jul) 1417 A 
——5. 116-A — Appeal to Supreme 
Court — Findings of fact — Interference 

(Sep) 1718 D 


——5. 1164 — Appeal to Supreme Court 
— New point — Defect of want of parti- 
culars set up in written statement on 
which issue was framed given up by 
appellant — Objection based on alleged 
want of particulars cannot be entertained 

(Oct) 1788 B 


See also ЮМ. 5. 8A 
(Aug) 1590 D 


— Section 116-B (2) — Application for 
stay — Preliminary objection that peti- 
tioner had come with unclean hands 
overruled (Aug) 1590 A 
—Section 116-B (№ — Stay application 
— Pronouncement on merits of appeal — 
When justified (Aug) 1590 B 
——Section 116-B (2) — Stay application 
— Duty of Court — Factors relevant for 
consideration (Aug) 1590 С 


——5, 116-C — Power of Supreme Court 
to differ from trial Judge on credibility 
of witnesses (Oct) 1909 A 


— —S. 117 — See Ibü& $ 81 
(May) 1012 D 
——®. 123 — See also (1) Ibid. S. 83 


—S. 116 B (2 — 


(Feb) 290 E 
(2) ЮМ. S. 116-А (Jun) 1178 A 
(3) Ibid. S. 83 (1) (by (Dec) 2299 O 


— S. 123 — Corrupt practice — Proof 
— Benefit of doubt (Sep) 1612 A 
— 5, 128 — Corrupt practice — Evi- 
dence and proof — Tape record speeches 
— Shorthand transcripts of tape records 
— Evidentiary value (Oct) 1788 Е 


——S. 123 — Setting aside election — 
Corrupt practice — Nature and burden 
of proof (Feb) 290 B 
——S. 123 — Corrupt practice — Evi- 
dence and proof — Variance between 
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Representation of the People Act (Contd.) 
pleading and proof — Effect 

(Feb) 349 A 
—S. 123 — Corrupt practice — Plead- 
ing and proof — Duty of Court 

(Feb) 382 

—S. 123 — Bribery — Proof 

(Feb) 403 E 
---5. 123 — Charge of corrupt practice 
— Standard of proof (Mar) 667 B 
~—S. 123 — Corrupt practice — Evi~- 
dence and proof (Oct) 1999 B 
— S. 123 (1) — Corrupt practice of bri- 
bery — What constitutes 

(Feb) 290 C 


——S, 123 (1) — Corrupt practice — 
‘Bribery’ — What constitutes — Payment 
or offer to an important person in an 
area to ‘work’ for a candidate is not 
covered. Decision of Gauhati High Court, 
Reversed (Sep) 1612 F 
——S. 193 (1) — Corrupt practice — 
— Bribery — Evidence and proof 

(Sep) 1718 C 
——Ss. 123 (1) (A) (а). 37 — “То with- 
drew or not to withdraw from being a 
.candidate at an election" — Interpreta- 
tion. AIR 1974 SC 1218. Overruled; Elec- 
tion Petn. No. 9 of 1972 (Punj and Har), 
Reversed (Jan) 43 A 


— 5. 123 (1) (A) (a) amd (b) — Money 
paid by one candidate to another candi- 
date to retine from contest and for can- 
vassing — Person paying such money is 
not guilty of corrupt practice within 
S. 193 (1) (A) (b) — Ele. Реп, No. 22 of 
1972 D/- 11-12-1972 (Madh Pra) Reversed 

(Sep) 1634 A 


— S. 123 (2). (Зу and (ЗА) — See also 
тыа, S. 83 (1). Proviso (Oct) 1788 А 


——S, 123 (29). (3) and (4) — Held that 
offending hand-bills amountedito corrupt 
practice falling under sub-sections (3). 
and (4) but not under sub-section (2) 
(Feb) 290 H 
— $. 123 (2) and (7) — Publication of 
poster bearing photographs of Prime 
Minister and Army Officers and below 
it Congress symbol — No corrupt pra- 


ctice (May) 926 B 
— 3 193 (2) — Undue influence — 
Threat — Proof (Sep) 1612 Е 


——S. 123 (2). (3)-and (8A) — Scope and 
object of —' Allegations of corrupt prac- 
tices. under — Duty of Court 
- (Oct) 1788 D 
--5. 123 (2) — Corrupt practice — 
Undue influence (Oct) 1788 E 


——S. 123 (9) (Я and (3A) — Corrupt 
practices, under — Evidence and proof— 
— Shorthand notes and full shorthand 
transcripts made Бу persons who heard 
the speeches — Can be treated as cor- 
roborative evidence which can be used 
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by a witness to refresh his memory 

(Oct) 1788 G 
——S. 123 (3) — Corrupt practice — 
Religious appeal — Inscription of name 
or caste suffix in posters or pamphlets is 
not religious appeal—Decision of Gauhati 
High Court, Reversed (Sep) 1612 B 
———8. 123 (3) — Corrupt practice — Ar 
peal by a Muslim candidate that his 
mother is a Kachar Hindu and so he 
may be taken as a Hindu — Held not a 
religious or communal appeal — Decision 
of Gauhati High Court, Reversed 


(Sep) 1612 C 
—S. 123 (3) — Religious or communal 
appeal — Calling rival candidate a “те- 


volutionary communist” is not an appeal 
in the name of religion (Sep) 1612 D 
——S. 123 (3) & (ЗА) — Election chal- 
lenged on ground of corrupt practice 
vnder S. 123 (3) and (3Ay — Printing and 
distribution of offending matter proved 
to have been done at the instance of 
successful candidate — Election set aside 
— Ele. Petn. Мо, 38 of 1972, D/- 16-2- 
1973 (Punj & Har) Reversed 

(Sep) 1627 


—-S, 123 (8) — Corrupt practice — 
Systematic appeal on ground of religion 

(Oct) 1788 Н 
---8, 123 (3) andi (ЗАү — Corrupt pra- 
ctice — Appeal to voters on ground of 
religion — Promoting feeling of enmity 
or hatred between citizens on ground. of 
religion (Oct) 1788 1 


— S. 123 (3) — Corrupt practice — Use 
of religious symbol — Cow and Calf is 
not a religious symbol (Dec) 2299. D 
— —S. 123 (4) — See also Ibid. S. 83 (1), 
Proviso ° (May) 968 А 
——95, 123 (4) 100 (1) (b) — Corrupt 
practice — Distribution of dummy ballot 
papers with wrong symbols — Evidence 
and proof (Mar) 425 
—-S. 123 (4) — Circulation of pamph- 
lets falling under S. 123 (4) — Proof — 
Oral evidence in support — Evidence as 
to printing — Value of — Judgment of 
M. P. High Court in Election Petition 
No. 29 of 1972 D/- 5-4-1973. Reversed | 

(May) 968 B 


—-Ss, 123 (4) amd 116A — Corrupt pra- 
ctice — Publication of pamphlets defama- 
tory of appellant — Finding regarding 
— Reassessment of evidence by Supreme 
Court in appeal — Decision of Andhra 
Pradesh High Court Reversed 

1 (Jun) 1135 


—S. 123 (4)—The statement objected to 
must relate to the personal character and 
conduct of the candidate himself — Con- 
test between Congress candidate (not 
Prime Minister) and independent — At- 
tack on Prime Minister Mrs. Gandhi is 
not "corrupt practice" (Aug) 1514 
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Representation of the People Act (Contd-) 
— S. 123 (4) — Corrupt practice as de- 
fined in S. 123 (4) — Requirement of 
(Sep) 1748 B 
=——S, 123 (5) — See also Ibid, S. 87 
(May) 1045 А. В. С 
——S, 123 (5) — Corrupt “practice - 


Hiring or procuring of vehicle — Evi- 
dence and proof (Jan) 43 B 


——S, 123 (5) — Scope — Petitioner to 
prove in addition to use. hiring or pro- 
curing of vehicle (Маг) 667 A 


— s. 123 (5) and (6) — Corrupt practice 
— Use of vehicles (Dec) 2299 R 
— S. 123 (6) — See (1) Ibid, S. 77 
(Feb) 308 E 
(2) Ibid. S. 86 (Feb) 308 A 
--8. 123 (6) — Corrupt practice — In- 
curring or  authorising expenditure in 
contravention of S. 77 — Evidence and 
proof — Onus is on the petitioner — 
Decision dated 2-1-1973 of the Punjab 
and Haryana High Court, Reversed 


(Feb) 208 
— -S, 123 (6) — Corrupt practice — 


Chorge of incurring or authorising of 
expenditure in contravention of S. 77 — 
Charge held not proved beyond reason- 
able doubt (Jul) 1417 B 
— S. 123 (6) — See Ibid, S. 77 
(Dec) 2299 G 
— 123 (7) — Corrupt practice — Ob- 
taining cr procuring assistance from Gov- 
ernment servant — Evidence and proof 
(Jan) 43 C 
— S. 123 (7) Expl (2) — Corrupt pra- 
сНсе -— Member of Armed Force acting 
as poling agent — Effect 


(May) 926 A 
— —S. 123 (7) — Corrupt practice—Evi- 
dence and proof (May) 1053 B 





Ss. 123 (7). 79 (b) and 100 (1) (b)— 
Corrupt Practice — Obtaining or procur- 
ing assistance from Government servant 
— Corrupt practice contemplated by 
8. 123 (7) cannot be committed by any 
person before there is a ‘candidate’ for 
an election — ‘Candidate’, meaning of. 
Ele, Реш, No. 5 of 1971 D/- 12-6-1975 
(Ал Reversed (Dec) 2290 C 
— 5. 123 (7) Proviso (as inserted by Act 
40 of 1975) — Official duty — Meaning 
(Dec) 2209 E 
—S. 123 (7) — Corrupt practice — Ob- 
taining or procuring assistance from 
Government servant — Evidence and 
proof — Standard — Proof of mens rea 
fs necessary. Ее. Petns, No.5 of 1971 
D/- 6-12-1975 (All) Reversed 
(Рес) 2299 I 


— S. 123 (7) — Corrupt practice — Ob- 
taining or procuring assistance from Govt. 
servant — “Obtaining or procuring or 
abetting or attempting to obtain or pro- 
cure" — What amounts to. Ele. Petn. 
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Representation of the People Act (Contd.) 
No. 5 of 1971, D/- 6-12-1975 (All) 
Reversed (Dec) 2299 J 
——S, 123 (7) — Corrupt practice — Ar- 
rangements made by Stete Government 
for rostrums and loud speakers in con- 
nection with election tour of the Prime 
Minister. the returned candidate, held 
was not a corrupt practice within S, 123 
(7) — Ele, Petn. Мо. 5 of 1971 D/- 6-12 
1975 (Al) Reversed (Dec) 2299 L 


—S. 123 (7) — Proviso (as inserted by 
Act 40 of 1975) — Validity — Amend- 
ment not changing the law but merely 
classifying the state of law as it really 
was even before the amendment — Vali- 
dity of S. 123 (7) as it existed. before 
amendment not challenged — There 
could be no challenge to the validity of 
the amendment (Dec) 2299 M 


——S. 127-A — Posters and hand bills 
printed in violation of 5. 127 A — Effect 

(Feb) 308 Е 
—— —S. 127-A — Object of (Feb) 403 D 


---8. 128 — See Conduct of Elections 
Rules (1961) R, 63 (Feb) 403 A 


Representation of the People (Amend- 
ment) Act (58 of 1974), S. 2 — Election 
Laws (Amendment) Act (40 of 1975). Sec- 
tons 7. 8 and 10 — "Validity — Provi- 
sions of amending Acts held valid ' 

(Dec) 2299 F 


(Representation of the People) Conduct 
of Elections Rules (1961). В. 38 — Sre 
Ibid. В. 98 (1) (Feb) 376 B 


——R. 38 — Rule is mandatory — Stamp- 
ing of ballot paper — Procedure must ^e 
strictly complied with — See Ibid. В. 56 
¢ (Dec) 2182 8 
——R. 38 (1y (2) — See Ibid, В. 56 2) 

(Feb) 376 В 


—— Rr, 53 63 and 93 — Inspection and 
recount of ballot papers — When to be 
ordered — Conditions for 

(Feb) 376 A 


——R, 56 — See also Ibid. В. 93 (1) 
(Feb) 376 B 
——Rr. 56 (2) and 38 — Stamping of 
ballot papers — Procedure to be strictly 
followed — Supply of wrong instrument 
— Effect (Dec) 2182 В 


—R. 56 — Ballot paper not having 
signature of presiding officer . 
(Apr) 693 В 


—— Ну. 56 (2) (hy and .38 (1) and (2) — 
Rejection of ballot paper — It cannot be 
rejected on ground that signature or 
thumb impression of the voter had not 
been taken on counterfoil as required by 
R. 38 (2) — В. 56 (2) h) makes non- 
compliance with R. 38 (1) a ground for 
rejecting ballot paper {Зер} 1718 В 
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. (Representation of the People) Conduct 
of Elections Rules (Contd.) 

R. 56 (7) — See also Representation 
of the People Act (1951). 5. 100 (1) (а) 
{iv) (Oct) 1863 A 
———Hr. 56 (7). 57 (2) and Form 20 — 
Counting of votes — Preparation of result 
Sheet — Form 20 does not require that 
the final result sheet should be prepared 
table wise (Feb) 376 C 
В. 57 (2) and Form 20 — See Ibid, 
В. 56 (7) (Feb) 376 С 


В 63 — See (1) Ibid. В. 53 
(Feb) 376 А 


the People Act 
(Nov) 2117 











(2) Representation of 
(1951), S. 100 (1) (d) 
-——R,. 63 — Recount of ballot papers 
when to be allowed (Feb) 403 А 
—— В. 63 — Recounting when to be 


ordered (Apr) 693 A 
— В. 63 (2) — Recount of votes — 
‘Grounds’ (Feb) 283 A 


— -—R. 63 (3) — Application for recount- 
ina of votes — Not supplemented by an 
antecedent or contemporaneous oral state- 
ment of the author or any of his agents 
— It is liable to be rejected summarily 

(Feb) 283 B 


—— В. 63 (6) — Application for recount- 
ing presented about half an hour after 
the Returning Officer had completed and 
signed the result sheet — Application is 


fiable to be rejected as belated . 
(Feb) 283 с 
——В. 93 — Ѕее (1) Ibid, В. 53 
(Feb) 376 A 


(2) Representation of the People Act 
(1951) S. 100 (1) (d) (in 
(Feb} 283 D 
——-Rr. 93 (1) 56 and 38 — Produc- 
tion and inspection of election papers— 
Gur оду contemplated by В. 93 (1) is the 
pos; election custody (Feb) 376 B 
— —R. 93 — Inspection of ballot papers 
ог counterfoils — When to Бе allowed 
(Apr) 701 
pn —R. 93 — Inspection of election papers 
— When to be ordered (Sep) 1718 A 
Вс idence — Domicil and residence — 
— Relation between — See (Jan) 105 B 
Res judicata — Previous writ petition be- 
foe High Court — Subsequent petition 
before Supreme Court — See (Feb) 202 В 


SALES TAX 
— Exemption from tax — See (Jan) 155A 
-- Inter-State trade — Movement of 


goods under directions of State Trad- 
ing Corporation — Whether amount to 
inter-State sale — See (Jun) 1142 

— Bengal Finance (Sales Tax) Act (6 of 
1941), 5. 5 (2) (a) (ii) — Dealer in ciga- 
rettes — Exemption from paving tax on 
raw materials used in manufacture of 
cigarettes — Effect of W. B. Sales Tax 


Sales Tax — Bengal Finance (Sales Tax) 
Act (Contd.) 
Act 1954 and W. B. Sales Tex (Amend- 
ment) Act 1958 on exemption 
(Jan) 155 А 
— Bombay Sales Tax Act (3 of 1953), 
S. 16 (4): Gi) — See Sales Tax — Cen- 
tral Sales Tax Act (1956). S. 9 (2) 
(Aus) 1549 


— Central Sales Tax Act (74 of 1955) 
——-8. 3 — Inter-State sale — Cruda 
oil transported through pipelines from 
oil fields in Assam and supplied to ге- 
finery in Bihar — Movement contempla- 
ted by parties — It is a sale in the course 
of inter-State trade (Apr) 887 
—— 5. 3 — Movement of goods under 
directions in authorisation notes of State 
Trading Corporation to its agent — 
Transactions, held not inter-State sales 
(Jun) 1142 
— S. 5 (1) — See also Constitution of 
India, ph 286 (1) (b) (Sep) 1652 
—S. 5 (1) — Constitution of India, Arti- 
cle 286 (1) (b) — Sale in the course of 
the export — What constitutes — Asses- 
see entered into contracts with State 
Trading Corporation for sale of mineral ore 
— Corporation entered into contract with 
foreign buyer for sale of identical goods 
purchased by it from  assessee — Sales 
by assessee to Corporation, held were not 
in the course of export — Hence they 
were exigible to tax under Central Sales 
Tax Act (Aug) 1564 A 


——$. $ — Government Notification, 
dated 10-5-1956 exempting cream in 
general tenms from sales tax, but exv 
cluding cream “sold in sealed containers” 
— Sale of cream in soldered  canist^"s 
held liable to tax (Aug) lawa 


— 5. 6 (1A) — Central Sales Tax (Am- 
endment) Act (1969) $. 10 — Constitu- 
tional validity — Concession given to one 
set of tax payers denied to other set — 
Whether а of Art 14 in view of 
5. 10 (Sep) 1604 B 


—Ss. 6 (1A). 8 (2A) — Central Sales 
Tax (Amendment) Act (1969). S. 10 — 
Power of Sales Tax Officers to rectify 
assessment orders after the coming into 
force of Amendmept Act of !969 

(Sep) 1604 C 


——$8. 8 (2) (а) — Validity — Adoption 
by Parliament of rate of sales-tax in res- 
pect of intra-State sales to inter-Stabe 
sales — Whether abdication of legislativa 
function (Sep) 1604 A 
——8. 8 (2A) — See Ibid. $. 6 (1A) 
(Sep) 1604 В. C 
— —S. 9 (2) — Default in payment of tax 
under the Central Act within the pres- 
cribed time — Imposition of penalty 
under State Sales Tax Act is not valid— 
Judgment of Bom. High Court in Salas 
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Sales Tax — Central Act 
(Contd.) 
Тах Ref No 36 of 1967 D/- 22-2-1968 


(Bom). Reversed Апр} 1549 A 
— Central Sales Tax (Amendment) Act 
(28 of 1969), S. 10 — See Sales Tax — 
Central Sales Tax Act (1956) 5. 6 (1A) 

(Sep) 1604 B. C 
— Karnataka Sales Tax Act (25 of 1957), 
S. 13 — See Sales Tax — Central Sales 
.Tex Act (1956) S. 9 (2) (Aug) 1549 
——S. 19 — Constitutionality — Provi- 
sion not ultra vires (Mav) 1007 C 


Sales Tax 


— Karnataka Sales Tax Rules (1957), 
R. 38 — “Any ord — Rectified order 
is included (Sep) 1604 D 


— Kerala General Sales Tax Act (15 of 
1963), S. 22 (3) — See Constitution of 
India, Art. 245 (Nov) 1991 


— Tamil Nadu General Sales Tax Act (1 
of 1959), Ss, 2 (r). (g) and 3 (1Y — Turn- 
over end total turnover — Tax collected 
by dealer in foreign liquor from purcha- 
ser under S. 21-A Madras Prohibition Act 
— Cannot form part of his taxable turn- 
over, (Oct) 1801 
——S. 3 (1) — See Ibid, S. 2 (r) (g) 

(Oct) 1801 
——S. 7-A (1) — Purchase of arecanuts, 
turmeric. grams, gingelly and castor 
seeds, from agriculturists and butter from 
house-holders — Seeds crushed into oil 
and butter converted into ghee — Trans- 
port of goods outside State for sale — 
Goods whether liable to purchase tax — 
(1971) 28 STC 227 (Mad) Reversed 

(Oct) 1871 
—U. P. Sales Tax Act (15 of 1948). Ss. 3. 
3-A — Notifications issued under S. 3-A 
—"Woollen carpet kati” is neither “yarn” 
nor “woollen goods” — It is unclassified 
item and taxable at rate of 2 per cent. 
under Sec. 3 (Jun) 1262 


——5. ЗА — See Ibid, S. 3 
(Jun) 1262 


---5. 10 — Revision filed beyond time 
prescribed by S. 10 — Condonation of de- 
lay — Whether principles of ба 5 and 
14 (2) of Limitation Act attracted. AIR 
1970 АП. 428 (FB) Reversed 

(May) 1039 A 
——S. 10 (3-В} — Revision against origi- 
nal assessment order by Department — 
Limitation — Starting point — Date of 
service of the order is the terminus a quo 
for limitation and not the date of the 
order — “Service” interpretation. 1970 
All LJ 881, Reversed (May) 1106 A 


ь-- U. P. Sales Tax Rules (1948), В. 3 
(5) and (6) — See Sales Tax — 


Sales Tax Act (1948). $. 3 (May) 1039 A 
--З. 70 (1) — See Sales Tax — U. Р. 
Sales Tax Act (1948) 5, 10 (3B) 

(May) 1106 A 
— West Bengal Sales Tax Act (4 of 1954), 
S. 23 — See Sales Tax — Bengal Finante 


Sales Tax — West Bengal Sales Tax Act · 
(Contd). 
(Sales Tax), Act (1941), S. 5 (2) (e) Gi 
(Jan) 155 А 
— West Bengal Sales Tax (Amendment) 
Act (3 of 1958), $. 25 — See Sales Тах— 
Bengal Finance Sales Tax Act (1941). 
5 (2) (a) 01) (Jan) 155 А 


Saugar University Act (16 of 1946) 
See under Education 

Saugar University Statutes 
See under Education 


Sea Customs Act (8 of 1878). Ss. 20. 183 
— Order under S, 183 does not nreclude 
levy of duty under $. 20. L.P.A, No. 54 
of 1967. D/- 24-7-1967 (Delhi) Reversed 

(Dec) 2288 B 
— —S. 167 — Power to determine head 
or entry under which commodity falls 

(Dec) 2288 А 
———S. 183 — Order under S. 183 does 
not preclude levy of duty under $. 20 — 
See Ibid. S. 20 (Dec) 2288 B 
Sentence — 5 хашааны circumstances— 
See (Jan) 76 А 


— Interference — See (Jan) 95 А 
Set off and Carry forward of loss — 
Capital loss — See (Jul) 1282 
Specific Relief Act (1 of 1877), S. 42 — 
Declaratory relief under — Court can 
grant declaration according to circumst- 
ances of case independently of the re- 
quirements of the section. AIR 1952 Puni 
387, held impliedly Overruled ћу AIR 
1967 SC 436 (Oct) 1810 A 
Specific Relief Act (47 of 1963). 5, 13 — 
See Contract Act (1872). S. 56 
(Febi 261 A 
Btates Re-organisation Act (37 of 1956), 
S. 115 (5) — Equation of posts — Deter- 
mination of — Power of Central Govern- 
ment — How to be exercised — Court if 
and when cam interfere (May) 929 
—S. 115 (7) — See also Bombay Re- 
organisation Act (1960), S. 81 (6) 
(Nov) 2089 
—S. 115 (7) Proviso — Integration of 
services — Merger of Pepsu with Punjab 
— Central Government memo dated 11- 
5-1957 — Approval about promotion 
(Jan) 73 
Sugar (Control) Order (1966) Cl 7-- 
Fixation of sugar pirces — Method to be 
followed by Central Govt, — “Having 
regard to" in Cl 7 (2) — Interpretation 
(Mar) 460 А 


—— Cl. 7 — Fixation of sugar prices — 
Cost of manufacture — Cost schedules 
given by Sugar Enquiry Commission — 
Value of — “Fair price", what is 

(Mar) 460 B 
Supreme Court (Enlargement of Criminal 
Appellate Jurisdiction) Act (28 of 1570), 
S. 2 — Appeal as a matter of right 

(Jun) 1252 А 
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Supreme Court (Enlargement of Criminal 
Appellate Jurisdiction Act (Contd.) 
——S. 2 — Accused though charged for 
murder and also under $. 201. Penal 
Code, acquitted under S. 201 by А. S. J. 
and even High Court — Appeal to 
Supreme Court against life imprisonment 
on murder charge Фу High Court after it 
had reversed order of acquittal by Addi- 
tional Sessions Judge — No appeal against 
acquittal under S. 201 filed in Supreme 
Court — In the circumstances, held, it 
was not possible for the Supreme Court 
to convict the accused for the first time 

under S. 201 Penal Code 
(Jun) 1252 H 


———S. 2 (a) — See also Constitution of 
India, Art. 134 (1) (c) (May) 1026 A 
S. 2 (a) — Acquittal set aside and 
accused convicted by High Court — Juris- 
diction of Supreme Court to interfere 

(May) 1026 B 
Supreme Court Rules (1966). О. 21. В. 5 





— Affidavits filed by Government — 
Duty of officers (Oct) 1877 A 
Suppression of Immoral Traffic in 


Women and син Act (104 of 1956). 5. 3 
— See Ibid. 5. 18 (1). (2) 
(Dec) 2473 A 
— s. 7 — See also Ibid, S. 18 (1). (2) 
(Dec) 2473 A 
—S. 18 (1) (2.7 and 3 — Conviction 
i occupier of bar under S. ie (2) (a) and 
3 (1) — Eviction under S. 18 (2) — 
Denm (Dec) 2473 A 
Tamil Nadu Buildings (Lease and Rent 
Control) Act (18 of 1960) 
See unler Houses & Rents 
Tamil Nadu General Sales Tax Act (1 of 
1959) 
See under Sales Tax 


Tamil Nadu Inam Estates (Abolition and 
wa into Ryowari) Act (26 of 
1963 


See under Tenancy Laws 
Tamil Nadu Land Acquisition Rules, В. 3 
(b)—-Requirement regarding giving of 
notice to concerned department is manda- 
tory and is not ultra vires of S. 5-A. 
Land Acquisition Act — Failure to give 
notice is fatal to validity of proceedings 
under S, 5-A (2) and notifications under 
Ss. 4 and 6 of Act (Dec) 2190 A 
Tamil Nadu Land Reforms (Fixation of 

Ceiling on Land) Act (58 of 1961) 

See under Tenancy Laws 


Tamil Nadu Motor Vehicles Rules (1940), 
В. 155 A (3) (Е} — See Civil P. C. (1908), 
S. 115 (Jan) 123 B 
Tamil Nadu Motor Vehicles Taxation Act 
(3 of 1931), S. 4 — See also Constitution 
of India. Art. 14 (Mar) 583 B 
S, 4 — Imposition of enhanced tax on 
contract carriages by С. О. M. S. 2044, 
D/- 20-1-1971 — Validity — Tax cannot 
be challenged as colourable exercise of 
power 





(Mar) 583 A 


Е. М. Motor 
(Contd.) 

— 55. 4 and 17 — Imposition of higher 

tax on contract carriages is legal 1971 

Tax LR 1498 (Mad). Reversed 


Vehicles Taxation Act 


(May) 1006 
——S. 17 — See (1) Ibid, S. 4 
(May) 1006 
(2) Constitution of India. Art. 14 
ах) 583 В 


Tamil Nadu Port Trust Act (2 of 1905), 
Ss, 42,43and 43-A — “Scale of Rates" 
framed under, Chapter IV, Rule 13 (a) (b)— 
Scale of Rates not ultra vires on ground 
of unreasonableness — It is not im excess 
of power. С. S. No. 158 of 1966. D/- 23- 
12-1971 (Mad). Reversed (Oct) 1935 
——S. 43 — “Scale of Rates” framed 
under, Chapter ТУ. В. 13 (a) (b) — Scale 
of Rates not'ultra vires on gro | of un- 
reasonableness — It is not in excess of 
power — See Tamil Nadu Port Trust Act 
(1905) S. 42 (Oct) 1935 


— $. 43A — “Scale of Rates” framed 
under, Chapter ГУ. В. 13 (a) (b) — Scale 
of Rates not ultra vires on ground of un- 
reasonableness — It is not in excess of 
power — See Tamil Nadu Port Trust Act 
(1905), S, 42 (Oct) 1935 
Tamil Nadu Prohibition Act (10 of 1937), 


$. 21-A — See Sales Tax — Tamil Nadu 
General Sales Tax Act (1959). yak 2 e E 


T. N. Stage Carriages and Contract Car- 
riages (Acquisition) Act (12 of 1973). S. 16 
—Petitioners operating services on | acid of 
temporary permits obtained under S. 16 
— Act declared invalid — Effect 

(Маг) 505 A 
Taxation Laws (Extension to Union Ter- 
ritories) Regulation (3 of 1963), Cl. 7 — 
Taxation Laws (Extension to Union Ter- 
ritories) (Removal of Difficulties) Order 
(2 of 1970) Cl. 3. Second Proviso is ultra 
vires (Apr) 797 


Taxation Laws (Extension to Union Ter- 
ritories) (Removal of Difficulties) Order 
(1970). Cl. 3. Proviso 2 — See Taxation 
Laws (Extension to Union Territories) 
Regulation (1963) Cl. 7 (Apr) 797 


Taxing Statutes — Interpretation of — 
See (Jan) 67 C 
TENANCY LAWS 

— Bihar Land Reforms Laws (Regulating 
Mines and Minerals) Validation Act (42 
of 1969), S. 2 — See Constitution of 
India, Art. 245 (Jul) 1389 A 
— Bombay Tenancy and Agricultural 
Lands Act (67 of 1948) (as amended in 
1952), S. 5 (3) (b — Bombay Tenancy & 
Agricultural Lands Rules (1956) Rule 
2-A — Surrender by tenant — Require- 


ments — Provisions are mandetory and 
not directory — Non-compliance — Effect 
(May) 915 А 


Subject Index, А.Т. В. 


Tenancy Laws — Bombay Tenancy and 
Agrl Lands (Vidarbka Region) Асі 
(Contd 

——55. 27. 28 and 63 — 5. 27 does not 

ipso facto terminate the tenancy on assi- 

gnment af the leasehold land — Lessor 
cannot sue for possession unless he has 

terminated the tenancy (Nov) 2679 C 

—S. 28 — See Ibid, 5, 27 

(Nov) 2079 С 

mS, 63 — See ТОМ, S. 27 

(Nov) 2079 C 

-—5. 88 (1) (b) — Expression. “lands 

held on lease for benefit of an industrial 

or commercial undertaking” includes lands 
held on lezse by an industrial or com- 
mercial undertaking. though such lands 
are used for agricultural purposes 

(Nov) 2079 D 
— Bombay Tenancy and Agricultural 
Lands (Vidarbha Region) Act (99 of 1958), 


S. 43 (14A) — See Ibid, S. 46 (1) 
(May) 1036 A 
——5. 46 — See Constitution of India, 
Art, 31-A (May) 1036 B 
Ss, 64 (1). 43 (14-A). 49-A. 48 — 





Right of tenants under S. 46 (1) — Effect 
of S. 43 (14A) (Mey) 1036 A 
———9. 48 — See Ibid, S. 46 (1) 
(May) 1036 A 
———S. 49-A — See Ibid, S. 48 (1) 
(May) 1036 A 
— Bombay Tenancy and Agricultural 
Lands Rules (1956). В. 2-A — See Te- 
nancy Laws — Bombay Tenancy and 
Agricultural Lands Act (1948). S. 5 (3) (b) 
(May) 915 A 
-Calcutta Thika Tenancy Act (2 of 1949), 
5. 2 (5) — Erection of structures on land 
—Prior permission of landlord not neces- 
sary — Definition in beneficial legisla- 
tion — Rule of construction 
(Nov) 1994 A 
- Gwalior State Quanoon Mal (1983 
Smt.), 8. 283 — See Ibid. 8. 326 
(Feb) 289 
——5. 317 — See Ibid. S, 326 
(Feb) 280 
---8, 326. 283 and 317 — Ejectment 
motice under S. 317 — Deemed dispos- 
session in suit under S. 326 for posses- 
sion — -Jurisdiction of Tahsildar to 
a status of tenant — Decision of 
M. P, (Н. C) Reversed (Feb) 280 


-Hyderabad Abolition of Inams and Cash 
Grants Act, 1954 (8 of 1955)  Sec- 
tion 2-A (2) — Statutory appeal under 
— State Government need not give a per- 
sonal hearing to the appellant or his au- 
thorised representative before disposal of 
his appeal (Dec) 2146 B 


——5_ 2-A (2) — Statutory appeal under 
to State Government — Appeal should 
be disposed of by a speaking order 

(Dec) 2146 C 
cde 3. 4.6 — Hyderabad Tenancy and 
Agricultural Lands Act (21 o£ 1950). 55. 14 
and 32 — Vesting of inams — Registra- 
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Tenancy Laws — Hyd. Abolition cf Inams 
and Cash Grants Act (Contd.) 
tion of permanent tenants as occupants— 
Inamdar merely serving notice under 
$. 44 оп tenant — Tenancy if termina- 
ted — Tenant if had acquired the right 
of an occupant (Dec) 2146 A 
——5.6 — See Ibid S. 3 (Dec) 2146 А 
—— Hyderabad Tenancy and Agricultural 
Lands Act (21 of 1950). 5, 32 — See Те- 
nancy Laws — Hyderabad Abolition of 
Inains and Cash Grants Act (1955) 5, 3 
(Dec) 2146 A 


———5. 44 — See Tenancy Laws — Hyde- 
rabad Abolition of Inams amd Cash 
Grants Act (1955) S. 3 (Dec) 2146 A 


— Hyderabad Tenancy and Agricultural 
Lands Rules (1950). В. 28 (5) — See Te- 
nancy Laws — Hyderabad Abolition of 
Inams and Cash Grants Act (1955) $. 3 
(Dec) 2146 A 


— Maharashtra Agricultural Lands (Ceil- 
ing on Holdings) Act (27 of 1961), Sec- 
tion 21 (5) — See (1) Constitution of 
India. Art. 31-A (Jun) 1193 B 


(2) Constitution of India, Art. 31-B 
(Jun) 1193 А 


———$. 28-1AA — See Constitution of 
India, Art, 31A (Sun) 1193 B 


— Punjab Security Land Tenures Act 
(10 of 1953). S. 10-А (as Amended by 
Act 14 of 1962) — Surplus area — Com- 
putation — Gift by land-owners — Con- 
Sideration — See ТОМ, S. 19-B 

(Oet) 1952 B 


——55. 19-B. 10-А (as amended by 
Act 14 of 1962) — Surplus area — Com- 
putation Gift by  land-owners — 
Consideration — 1968 Cur LJ 274 (Puni), 
Overruled (Oct) 1952 B 


—Rajasthan Cash Jagirs Abolition Act 
(29 of 1958). S, 3 — Acceptance of com- 
pensation under Act for full length of 
period of twelve years — Petitioners, 
held. had no locus standi to cnallenge 
the constitutionality of the Act 

(May) 1058 


— Tamil Nadu Inam Estates Abolition 
“ш ane into Ryotwari) Act (26 of 
See Constitution of India, Art, 31-A 

(Mar) 646 


— Tamil Nadu Land Reforms (Fixation 

of Ceiling on Land) Act (58 of 1961), S.2 

— See Constitution of India, Art. 31-A 
(Mar) 646 


— U. P. Consolidation of Holdings Act 
(5 of 1954), Ss. 4. 5 (2) (а) (as amended by 
О. P. Act. 21 1966) — Abatement of 
proceedings — Notification under 5.4 
issued during pendeney of appeal before 
Supreme Court — Suit and appeal stand 
abated under S, 5 (2) (a) (Aug) 1499 
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Tenancy Laws — U, P. Consolidation of 
Holdings Act (Contd.) 

—S. 5 (2) (a) — See Ibid S. 4 ` 

(Aug) 1499 
-——Ss, 9. 11-А 12, 48 — Non-filing of 
objection under S.9 (2) within prescribed 
time — Effect of — Application purpoit- 
ing to be under Section 12 Шеа long 
efter publication of notice under 8. 9 (1) 
— Delay in preferring objection not ex- 
plained — Prayer to treat application аз 
one under S. 9 rejected — Rejection up- 
held in revision — No error of law — 
Revisional order. not interfered under 


Art, 226 of Constitution (бер) 1716 
— 58. ПА — See Ibid. S. Š 

(Sep) 1716 
——5. 12 — See Ibid, 8 

(Sep) 1716 
— S. 48 — See Ibid. S. 9 (бер) 1716 


—U. E. Zamindari Abolition and Land 
Keforms Act (1 of 1951), S, 4 — Decree 
for ; jre-emption of proprietary interest of 
suit lands in Nainital District — Decree 
ebtained prior to enforcement of Act in 
that district — Execution of decree after 
enforcement of Act for obtaining posses- 
sion of land — Decree held to be in- 
capable 23 ao — See Civil P. C. 
(1908), (Dec) 2295 
---5. Ч — Цээл for pre-emption of 
proprietary interest of suit lands in Naini- 
121 District — Decree obtained prior to 
enforcement of Act in that district — 
Execution of decree after enforcement of 
Act for obtaining possession of land — 
Decree held to be incapable of execution 
— See Civil P.C. (1908). S. 47 

(Dec) 2295 
— S. 336 — Decree for pre-emption of 
proprietary interest of suit land in Nain- 
Kal District — Decree cbtained prior to 
enforcement of Act in that District—Exe- 
cution of decree after enforcement of Act 
dor obtaining possession of land — Decree 
held to be incapable of execution — See 





Civil P. C. (1908) 5. 4 
! {Dec} 2295 
Towa improvement — Acquisition of 


lands — Compensation — See (Feb) 394 B 
—— House accommodation scheme with 
some features of another scheme — 
Framing of — See (Jul) 1303 A 

Trade Unions Act (16 of 1926) — Rules 
of Association R. 3 — See  Income-tax 
Act (1922). S. 4 (3) 0) (Mer) 506 A 
— Rules of Association R. 4 — See 
Income-tax Act (1922). 8, 4 (3) G) 


(Mar) 506 A 
— Rules of Association, В. 4 — See In- 
terpretation of States (Mar) 506 B 
— Rules of Association R. 64 — See 


Income-tax Act (1922). S. 4 (3) (3) 
(Mar) 506 А 


— Rules of Association Rules 65 — See 
Interpretation of Statutes . 
(Mar) 506 В 


Transfer of Property Act (4 of 1882), 
5. 8 — Deed — Construction — Deed of 
release of right in property — Construc- 


tion of (Apr) 895 
— 8. 51 — See also Civil P. C. (1908), 
C. 20. R, 18 (Feb) 400 


——5. 51 — Improvements by trespasser 
(Feb) 207 A 
——5. 52 — Lease pendente-lite — Thea- 
tre in question attached in execution of 
а decree against the owner — Lease of 
theatre during attachment, held, was 
struck by the doctrine of lis pendens 
(Oct) 1810 B 
——S. 58 Proviso — See Income-tax Act 
(1922), S. 4 (Арт) 838 
——55. 106. 116 — Lease not for manu- 
facturing purpose — Lessee holding over 
— Tenancy commencing on 10th day of 
a month but notice requiring tenant to 
vacate on 8th day — Validity — C. В. 
1054 of 1973 decided by Karnataka High 
Court. Reversed (May) 1111 B 
S. 106 — Notice — Necessity 
(May) 1111 C 
шан 108 (c) — Lease for a term — 
— Third person getting into possessicn 
under title alleged to be derived from 
lessee — Lessor suing third person for 
possession — Lessor cannot succeed till 
the expiry of the term of the lease 
(Novi 2079 A 
---82 108 (o) — Use of land not for 
purpose other than that of lease — Inhi- 





bition of 5. 108 (о). not attracted 
(Nov) 1994 B 
——S. 110 — Commencement of lease 
(Feb, 261 В 


——S. 111 — Tenancy determined ty 
efflux of time — Notice to quit 


аз 1111 D 
——S. 116 — See Ibid, 

“мл 1111 В 
Travancore Income-tax Act (23 of 
1121 МЕ). S. 66 (3 — See Income-iax 


Act (1961). S, 221 (Nov) 2135 А 


U. P. Children Act (1 of 1951), S. 20 — 
Accused although armed with 1а no 
specific part assigned to him by any pro- 
secution witness — Accused found io be 
misled by bad example of his elders — 
No previous participation and no previ- 
ous conviction — Fit case for taking 
action under Section 29 (Oct) 1917 C 


U. P. Consolidation of Holdings Act (5 of 
1954) 


See under Tenancy Laws 


U. Р. Industrial Disputes Act (28 of 1547), 
S 3 — Government Notification under— 
Limited nature of functions of Board ctf 
Conciliation indicated — Chairman not 
showing his report to other members — 
Principles of natural justice not violatedl . 
pel 2057 Di 

—5.3 (b — See Ibid, S. . 
“em 1735 


ах 
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©. P. Industria] Disputes Act (Contd.) 
— —$s. 4x and 3 (S> — Issuance of noti- 
fication under 5, 3 (b) — Not obligatory 
for the Government to make reference 
under S, 4K. Spl. Appeal No, 189 of 1999, 
D/- 7-12-1973 (АП) partly Beversed 
(Sep) 1735 


——S. 4К — Order of Government 
under 5, 4-K being purely administrative 
need not be speaking order — Order not 
vitiated for absence of reasons 
! (Nov) 2057 В 
—— S. 4-K — Discretion of Government 
to make a reference of industrial dispute 
— Interference by High Court under 
Art, 226 of Constitution (Nov) 2057 C 
——Ss. 6-5 (e) and 6-T — Illegal strike 
— Strike between commencement and 
conclusion of proceedings before the Tri- 
Фила] (бер) 1689 А 
——S. §-T — See Ibid, S. 6-5 (eY 
(Sep) 1689 A 

— —Sch. I Item 3 — See Industrial Dis- 
putes Act (1947). 8. 15 (Sep) 1689 C 


U. P. Municipalities Act (2 of 1951) 
See under Municimalities 


U. P, Sales Tax Act (15 of 1948) 
See under Sales Tax 


U. Р. Sales Tax Rules (1948) 
See under Sales Tax - 

U. Р. (Temporary) Control of Rent and 
Eviction Act (3 of 1947) 
See under Houses and Rents 


U. Р. (Temporary) Control of Rent and 
Eviction Rules (1949) 
See under Houses and Rents 


U. P. Town Areas Act (2 of 1914), S. 6-& — 
Police constable dismissed for misconduct 
under В. 16 (2) (iii) of Punjab Police 
Rules read with S. 7 of the Police Act— 
Не is debarred from re-emplovment and 
аз . such, disqualified under S. 6-K from 
being elected as Chairman of Town Area. 
‚1973 All LJ 420. Reversed 

(May) 1054 A 


Validity of laws — Validating laws — 

Legislation by reference and incorpora- 

tion — Validity — See (July) 1389 (Pts. 

А and С) . 

Wakf Act (29 of 1954). $. 3 (1) — See 
also Administration of Evacuee Property 
(Central Rules) (1950). В. -33 

` ` (Oct) 1891 C 


——Ss. 3 (1) 15 — Administration of 
Evacuee Property Act (1950) Ss. 55 (2). 
11 (1) — Notification under S. 55 (2) de- 
legating powers of Government under 
S. 11 (1) to Мак? Board in respect of 
Muslim evacuee property of religious 
nature — Absence of any indication in 
notification that suit property was wakf 


Wakf Act (Conta. 
property — Mere exercise of powers by 
Board under Wekf Act in respect of the 
said property would not establish that 
the property was wakf рү 
Oct) 1891 В 
—S. 3 (1) — Absence of evidence that 
certain Muslim evacuee property was 
ever used as wakf property — No dedi- 
cation of the property to be wakf pro- 
perty — Held. there could never be a 
wakf attaching to such шилээ 
Oct) 1891 D 
—S. 15 — See Ibid. S. 3 (1) 
(Oct) 1891 В 
Wealth tax — Net wealth — Computation 
— Ailowable deduction — See (Apr) 758 
Wealth Tax Act (27 of 1957), Ss. 2 (m) 
and 7 (2) — Net Wealth — Computation 
—_Company’s liability to pay gratuity 
held. could not be allowed as a neon 
Apr) 756 
—S. 7 (2) — See Ibid. S. 2 (m) М 
(Apr) 758 
W. В. Premises Tenancy Act (12 of 1956) 
See under Houses & Rents 
W. B- Premises Tenancy (Second Amend- 
ment) Act (34 of 1969) 
See under Houses & Rents 
W. В. Sales Tax Act (4 of 1954) 
See under Sales Tax 
Зэ? Tax (Amendment) Act (3 of 


See under Sales Tax 


Words and Phrases — “Demurrage’” — 
See Tamil Nadu Port Trust Act (1995), 
5. 42 (Oct) 1935 


— ‘Forthwith’ — See Public Safety — 
Maintenance of Internal Security Act 
(1971). S. 3 ( (Mar) 473 C; (Mar) 602A; 

5 . (Oct) 1807 
— "Having regard to" — See Sugar (Con- 
trol) Order (1966), CL 7 (Mar) 460 А 
— “Hoarding” — See Public Safety — 
Maintenance of Internal Security Act 
(1971), S. 3 (З (Apr) 726 


—'Recommended' — Meanins—See Con- 
stitution of India, Art. 233 (2) (Oct) 1922 
— "Sealed Container" — See Sales Tax 
— Central Sales Tax Act (1956). S. 8 
(Aug) 1492 

Sales Tax — U. Р, 
S. 10 (3B) 

(Мау) 1106 А 
— “Skelp” — See Constitution of India. 
Art. 226 (Аргу 769 
— “Strips” — See Constitution: of India 
Art. 226 {Аргу 769 
Writs Enforcement of contractual 
rights — See (Jun) 1121 (Pt А) 
— Mandamus — Essentials — See (Маг) 
460 (Pt. © 


се 


— “Service” — See 


Sales Tax Act (1948). 





LIST OF SUPREME COURT CASES OVERRULED, REVERSED AND DIS- 
SENTED FROM ЕТС. IN AIR 1975 


Not F = Not followed in; Over 
PRIVY COUNCIL 


(1889) ILR 16 Cal 758 = 16 Ind App 115 
(РС) — No longer good law in view 
cf Hindu Succession Act, 1956. AIR 
1975 J and К 92 (Dec). 

AIR 1929 PC 103 (Pt. C) = 51 Ind App 
128 — Held no longer good law AIR 
AIR 1975 SC 1039 A (May) 


SUPREME COURT 


Observations to the contrary in AIR 1959 
SC 244 = 1959 Supp 1 SCR 213 — 
Diss. AIR 1975 SC 2299 I (Dec). 

AIR 1967 SC 1581 (Pt. В) = (1967) 3 SCR 
399 — Held no longer good law in 
view of AIR 1974 SC 2009 AIR 1975 
SC 1187 A (Jun). | 

АТВ 1970 SC 1244 = 1970 Lab IC 1044 
— Over. АТВ 1975 SC 1331 (Jul) 

AIR 1971 SC 1828 = 1971 Lab IC 1129 

Over, AIR 1975 SC 1331 (Jul 

AIR 1972 SC 1487 = 1972 Lab IC 826 
— No longer good law AIR 1975 SC 


1116 A (May). 

AIR 1973 SC 2061 = 1973 Tax LR 1052 
= Over. AIR 1975 SC 1996 (Nov). 
AIR 1974 SC 1218 (Pt. By = 1974 SCJ 

224 — Over. AIR 1975 SC 43 A (Jan). 

AIR 21015 SC 308 — Held по longer good 

law in view of Legislative changes 
AIR 1975 SC 2299 H (Dec). 


ALLAHABAD 


АТВ 1957 АП 20 = 1957 Cri LJ 16 — 
Over. AIR 1975 SC 236 A (Feb). 
(1967) Spl. App. 325 of 1967; D/- 12-9- 
1967 (АП) — Revers, AIR 1975 SC 

1268 A (June). 

(1967) Civil Writ Petn, Nos. 2350 of 1963, 
D/. 15-9-1967 (All) — Revers. AIR 
1975 SC 1272 B (June). 

(1969 S. A. No. 19 of 1969 D/- 1-12-1969 
(Al) — Revers. AIR 1975 SC 1265 


(June), 
AIR 1970 АП 428 (Pt. C) (FB) — 
AIR 1975 SC 1039 A (May). 
(1970) 2 Lab LJ 398 = 21 Fac LR 357 
(All) — Revers, AIR 1975 SC 1331 


(Jul). 

1972 Spl Appeal Мо, 914 of 1963 D/- 8- 
5-1972 (АП) — Revers. AIR 1975 SC 
2057 C (Nov). : 

1972 Tax LR 57 = 83 ITR 895 (АШ — 
Over. AIR 1975 SC 2016 C (Nov). 
(1973) Cr App. No. 2224 of 1968 D/- 10- 
4-1973 (All) — Revers. AIR 1975 SC 

1887 (В) (Oct). 

(1973) Decision of All, D/- 12-4-1973 

—Revers. AIR ra а 175 B. C. D 


(Jan). 
AIR 1973 АН 295 (Pt. A) — Partly Re- 
: vers, AIR 1975 SC 563 A (Mar). 


Revers. 


Overruled in; Revers Reversed in 


Allahabad (Contd.) Е 

ATR 1973 АП 592 (Pt. A) = Partly Over. 
АТВ 1975 SC 563 А (Mar). 

1973 Al L J 420 — Revers. AIR 1975 SC 
1064 A (May), 

AIR 1974 АЦ 324 (Pt, D) — Revers. AIR 
1975 SC 865 (Apr) 

AIR ee A 1 (ЕВ) — Over. AIR 1975 
SC 563 А (Маг), 

(1975) 1 и LR 391 (ЕВ) — Revers. АТВ 
1975 SC 2140 (Nov). 


ANDHRA PRADESH 


(1967) C. В. Nos. 264 and 328 of 1966 Ю/- 
4-12-1967 (Andh Pra) — Revers. AIR 
1975 SC 1022 (Мау). 

-(1970) Cri. R. C, No. 785 of 1969 and Cri 
В. Р, No. 605 of 1969, D/- 12-8-1970 
(Andh Pra) — Revers. AIR 1975 SC 
1324 C (Jul) 


(1970) Cri. App. №. 788 of 1969: D/- 31- 
` 12-1970 (Andh Pra) — Revers, AIR 
1975 SC 1387 (Jul). 

(1970) 77 ITR 392 (A.P. — Revers, AIR 
1975 SC 97 A (Jan). 


(1974) Criminal Revn. Case No. 163 of 
1973 D/- 28-3-1974  (Andh Pra 
Revers. AIR 1975 SC 1854 (Oct). 

П.В (1974) Andh Pra 686 — Revers, AIR 
1975 SC 2030 (Nov). 


ASSAM 


АТВ 1970 Assam 26 (Pt. Е) — Revers, 


AIR 1975 SC 889 (Apr). 
BOMBAY 


(1963) Е. A. No. 51 of 1957: D/- 30-1-1963 
(Bom) — Revers. AIR 1975 SC 763 
(Pt. A) (Apr). 

(1966) 2 Lab LJ 446 (Bom) — Revers. 
AIR 1975 SC 635 (Mar) : 

(1968) $. T. Ref. No. 36 of 1967 D/- 22- 
2-1968 (Bom) — Revers. AIR 1975 
SC 1549 (Aug). 

(1970) Cri. As. Nos. 709 711-713 of 1969 
D/- 17-12-1970 (Bom) — Revers. 
AIR 1975 SC 190 B (Jan). : 

АТВ 1970 Bom 312 — Revers, AIR, 1975 
SC 1534 В D E (Aug). 

(1971) Spl. Appln No. 2780 of 1971 Ю/- 
20-12-1971 (Bom) — Revers, AIR 
1975 SC 1725 (Sep). 

{1972) О. 8. Nos. 38 and 39 of 1971. D/- 
31-1-1972 (Bom) — Fevers. AIR 1975 
SC 846 (Apr). 

(1972) Spl, Civil Appln. No. 188 of 1972 
D/- 31-1-1973 (Bom) — Revers, AIR 
1975 SC 773 (Apr). 

(1973) S.C. А. №. 2794 of 1967 D/- 8-11- 
1973 (Bom), — Revers. AIR 1975 SC 
1297 (Jul). 
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Bombay (Сон) 

(1974) Revn, Appin. No. 136 of 1968; D/- 
12-2-1974 (Bom) — Revers. AIR 1975 
SC 794 (Apr). 

(1974) 76 Bom LB 375 .— Revers. AIR 
1975 86 1470 (Aug) 

(1975) 77 Bom LR 261 — Revers. AIR 
1975 SC 1193 A (Jun) 


CALCUTTA 


(196% L T. Ref. No. 52 of 1965 D/- 11-3- 
1969 (Cal) — Revers. AIR 1975 SC 


093 (Apr). 

(1970) 75 Г T, R. 537 (Cal) — Revers. 
AIR 1975 SC 657 (Mar). 

(1970) 77 I. T. R. 90 (Cal) — Revers. AIR 
:1975 SC 506 A (Mar). 

AIR 1971 Cal 331 = 75 Cal WN 331 — 
Over, AIR 1975 SC 1146 (June), 


ИВ (1972) 2 Cal 660 — Over. АТВ 1975 
SC 1146 (Jun). 

(1972) 76 Cal WN 660 = Over. AIR 1975 
SC 1030 A (May). 

(1973) Cri Revn. No. 612 of 1972 D/- 14- 
38-1973 (Cal) — Revers, AIR 1975 SC 
1030 A (May). 


DELHI 


(1969) L T. Ref, No 51 of 1968; D/- 24- 
1-1969 (Delhi) — Revers. AIR 1975 
SC 1282 (Jul) 


AIR 1969 Delhi 235 = 1969 Cri LJ 965 
—Over. AIR 1975 SC 83 (Jan) 

(1970) Cri App, No. 1520 of 1988; Ю/- 
3-2-1970 (Delhi) = Revers. AIR 1975 
SC 1400 B (Jul) 

(1970) Criminal Веуп, No. 110 of 1967 D/- 
1-5-1970 (Delhi) — Revers. AIR 1975 
SC 1842 (Oct). 

ILR (1970) 2 Delhi 85 — Revers, AIR 
1975 SC 1017 (Мау). 

(1971) L, C. 1, D. 31 of 1971 D/- 24-11- 
1971 (Delhi) — Revers. AIR 1975 SC 
66 A (Маг). 

1971 Lab. I C. 1553 (Pt. B) (Delhi) (FB) 
— Revers, AIR 1975 SC 483 (Mar). 
(1972) Decision of Delhi High Court D/- 

19-5-1972 — Revers. AIR 1975 SC 
308 (Pts. A to E) (Feb). 
1972 Cri LJ 1590 (Delhi) — Partly Ke- 
` vers. AIR 1975 SC 1506 (Aus) 


AIR 1973 Delhi 1 — Revers. AIR 1975 
$C 1218 (Jun) 
3973 Cri LJ 690 (Delhi) — Revers on 


Facts AIR 1975 SC 1309 D (Jul. 

(1974) C W No. 71 of 1974 D/- 27-9-1974 
(Delhi) — Over. AJR 1975 SC 164 
(Jan). 

1974 Lab IC 223 (Pt. A) (Delhi) (FB) — 
Revers, AIR 1975 SC 1334 (Jul) 

1974 Tax LR 795 (Px. E) (Delhi) — Re- 
vers, AIR 1975 SC 67 A (Jan) 

1974 FAC 295 (Delhi — Revers. AIR 
1975 SC 845 (Apr) 

AIR 1°75 Delhi 159 (Pt. A) (FB) — 
vers. AIR 1975 Delhi 495 (Mar) 


v- 


GUJARAT 
(1970) SCA No. 1219 of 1966  D/- 30-3- 
1970 (Gui) — Revers. AIR 1975 SC 


960 (May). 

(1970; Cri App Nos. 287 and 128 of 1969 
D/- 17-7-1970 (Guj) — Revers, AIR 
1975 SC 1478 (Амр). 

(1970) 11 би] LR 1 — Revers. АМ 1975 
SC 1187 A (Jun) 

(1971) 80 ЇТБ 721 (Gui) — Over. AIF. 
1975 SC 67 B (Jan), 

(1973) 14 Guj LR 826 — Revers. AIR 
1975 SC 1234 B, E (June) 

(1974) 15 Gui LR 560 — Revers. АТВ 
1975 SC 212? (Nov). 

KARNATAKA 

АТВ 1962 Муз 275 = (1962) 2 Cri LJ 765 
— Over. АТВ 1975 SC 236 A (Feb) 

AIR 1970 Муз 171 (Pt G) = (1970) 2 
Lab LJ 738 — Over. ATR 1975 SC 
2025 B (Nov). 

AIR 1974 Kant 16 — Revers. AIR 1973 
SC 1805 (Oct) 

(1974) Tex LR 1680 (Муз — Revers 
AIR 1975 SC 594 (Mar). Я 

KERALA 

1969 Ker LT 845 — Over, AIR 1975 SC 
1309 C (Jub. 

AIR 1972 Ker 206 — Revers, AIR 1975 
SC 1967 (Nov) 

AIR 1072 Ker 23; — Revers. AIR 1975 
SC 1259 (Jun) 

1975 Cri LJ 479 (Ker) — Over, AIR 
1975 SC 1309 C (Jul). 


MADHYA PRADESH 

AIR 1965 Maóh Pra 271 (Pt. B) — Re- 
vers. АТВ 1975 SC 142$ B (Ausg 

(1968) Misc Civil Case No 221 of 1982 
D/- 10-1-1968 (Mach Pra) — Revers. 
AIR 1975 SC 2106 (Nov). 

(1970) Cri. А. Мо, 536 of 1966; D/- 30-4- 
1970 (М.Р) — Revers, AIR 1975 SC 
$54 B (March). 

(1971) Cri Appeal No, 653 of 1970 D/- 1-5- 
1971 (Madh Pra) — Revers, AIR i975 
SC 1026 D (Мау) 

(1972) Ele Petn No. 22 of 1972 ЮУ- 11- 
12-1972 (Madh Pra) — Revers, AIR 
1975 SC 1643 A (Sep). 

AIR 1972 Madh Pra 106 — 1972 MPLJ 
216 — Over. AIR 1975 SC 9130 


(Nov). 

(1973) Ele Petn No. 29 of 1972: D/. 5-4- 
1973 (Madh Pra) — Revers. AIR 1975 
SC 968 B (May). 

(1973) Cri Арреә] No 43 of 1971 D/- 12- 
4-1973 (Madh Pra) — Bevers. AIR 
1975 SC 1835 B (Oct) 

MADRAS 

(1967) Tax Cases Nos. 155 and 156 of 
1965 D/- 4-9 1967 (Madi — Revers. 
AIR 1975 SC 481 B (Mar) 

(1969 72 ТТВ 274 (Mad) — Revers. АТЕ 
1975 SC 428 (Mar). 

АТА 1979 Mad 117 (Pt A) — Revers. AIR 
1975 SC 435 (Маг 

AIR 1970 Mad 379 (Pt А) = Revers, 
AIR 1975 SC 386 (Feb) ` 


М 


1 


10 


Madres (Contd.) 
(1971) Tax LR 1498 (Mad) — 
' 1975 SC 1026 D (May). 
(1971) 28 S. T. C. 227 (Madi 
AIR 1975 SC 1871 (Oct). 


#273) CR P No 2482 of 1972 D/- 9-1- 
1973 (Mad) — Revers. AIR 1975 SC 
813 A, B (Apr). 


489731 A A D Nos 389 and 401 of 1971 
D/- 8-8 1973 (Mad) — Revers, AIB 
1975 SC' 460 (Mar). 

(1974) W P No. 519 of 1958 D/- 25-7-1974 


zd) — Revers, AIR 1975 SC 1867 
B (Oct), 


Revers. AIR 


— Revers, 


ORISSA 


AIR 1958 Orissa 1 (Pt. B) 
1915 SC 17 (Jan) 
zLE (1914) Cut 204 — Revers. AIR 1975 

SC 1895 А (Oci) 
АТВ 1915 Orissa 100 — Revers, AIR 1975 
ST 1967 (Nov). 


— Revers. AIR 


1918 Cri LJ 853 (Orissa} — Revers, AIR 


3375 SC 1465 A [Aus 
` PATNA 


— 


AIR 1951 Pat 134 = 52 Cri LJ 1175 (FB) 
— Over. ATR 1975 SC 522 A (Mar). 

41968) А. Е. О. D. No. 81 of 1962: D/- 16- 
2-1968 (Рай — Revers. АТВ 1975 SC 
1185 (Jun). 


1974 Pat LJR 414 -- Revers, AIR 1975 
. Se 223 (Е 


eb), 
PUNJAB 


ASR 1952 Puni 387 (Pt Bi = 54 Pun LR 
49$ — Held impliedly Overruled by 
AIR 1967 SC 436; AIR 1975 SC18i0 A 


(Oct). 


‘AIR 1960 Puni 249 = 1960 Cri LJ G49— 


Over. ATR 1975 SC 83 (Jan). 

AFR 1966 Puni 421 (Pi A) — Over, AIR 
1975 SC 1309 C (Jul, 

(196% L P A Nos. 53-55 of TD D/- 18- 
EU (Puni — АТВ 1975 
SC 1652 (Sen 

113 gio e А No, 318 ‘of 1987 D/. 21-1- 

ша 9 (Punh — Revers, AIR 1975 SC 
1989 А (Nov). 

&970) Cri App Nos. 552 and 844 of 1967 
D/- 9-8-1970 (Puni — Revers. AIR 
1975 SC 1327 (Jul. 

АТВ 1970 Puni 532 = П.Р. (1970) 2 Puni 

| 168 (FB) — Over, AIR 1975 SC 905 В 
7 £Aprh 
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Punjab (Contd.) 

41971) Cri Kopel! Мо, 1034 of 1969 Di- 
10-2-1971 (Puni) — Revers, ATR 
1975 SC 1674 А B (Sep) 

(1971) LP A No. 10€ of 1971 D/- 8-3-1971 
(Punj) — Revers. AIR 1975 SC 1588 
А (Aus), 

AIR 1971 Puni 80 — levers, AIR 1975 
SC 105 C (Jan). 

{1971} 73 Pun LR 280 — Revers. AIR 
1975 SC 179 А В (Jan) 

(1972) Election Petn No. 9 of 1972 (Puni) 
— Revers, AIR 1975 SC 43 A (Jan). 

19721 EP Мо, 49 of 1972 Ю/- 15-5-1973 

(Punf) — Revers, AIR 1975 SC 657 

(Pts, B to Hj (Mar). 

(1972) 1 Puni 689 — Revers. AIR 

1975 SC 1587. 

(1973) Decision of Punjab and Haryana 
High Court D/- 21-1973 — Revers, 
AIR 1975 SC 208 (Feb). 

1973 Ele Petn. No. 38 of 1972 D/- 16-2- 


1973 (Punj) — Revers. AIR 1975 SC `., 


1627 (Sen) 
(1973) Ele Реп No. 14 of 1972 D/- 39- 
a na ieee — Revers. AIR 1975 
E (May, 


"y s sa No. 1469 of 1969 D/- 2-5-1973 


(Puni) — Revers, AIR 1975 SC 1957 
(Nov). 

(1973) L. P. A. Мо, 573 of 1971; D/- 13- 
12-1973 (Puni) — Revers. AIR 1975 
SC 3171 B (Feb). 


(1974) Civil Writ Petn. Мо. 4209 of 1974 
D/- 17-9-74 (Pun) — Revers. AIR 
1975 SC 1915 (Oct). 

ILR (1974) 1 Puni 121 (ЕВ) — Revers. 
АТВ 1975 SC 813 (Pt. A) (Mar), 


RAJASTHAN 


1966 Raj LW 593 — Revers. АТВ 1975 SC 
705 B, С (Арг). 
(1974) Spl, А. No. 415 of 1974 D/- i-8- 
1974 (Raji) — Revers. AIR 1975 SC 
. 1436 А (Aug) 


MISCELLANEOUS 


(1815) 3 Dow 255 — Not Е. AIR 2975 
Andh Pra 58 Pt В (Mar) 

(1922) 2 АС 413 — Not F. ATR 1975 Aneh, 
Pra 68 Pt B (Mar). 

(1938) 157 Ind Cas 283 (Sind) — Diss. 
AIR 1975 Gauhati 76 C (Dec). 

AIR 1936 Rang 430 = ILR 14 Bang 439 
(FB) — Held ne longer good law 
AIR 1975 Andh Pra 271 A (Sep) 

(1968) 2 АП ER 545 = (1958) 2 WLR 1411 

—Diss. AIR 1975 Ker 158 А (Sem. 
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Owing to late receipt of Other Journals the following Supplements te | 
Comparative Tables of А. 1. R.=Other Journals is issued. 


A. I. R. Supreme Court — Other Journals 










R SUPREME AIR 1972 S Ç AIR 10735 C 
AT COURT АТВ, Other Journale RA Other Journslg 
9560 18714 bLIb ын 24 and 1 вов 196 
AIR 1969S C [2378 LR (197432 ali 708 2197 (1974 4 
2656 lL5(1976)0 AM 186 2151 (1574)1 SOR 148 
AIR Other Journals | | 2143 (2974)1 BC R 138 
831 ША (18068) 20 — 28345. (194) 1 8 C B. 130 
дезо 018 } 1874 I LJ В 783 
854 ILB (2968) 21 A 2350 {1874)1 8 C R 192 
. Assem 28 |р ine oed 3 с. 2155 (1974)1 8 O B 116 
|А. er ЧОПҮОД 9158 (1874) 1 8 C B 55 
— 21b 1874 Pat L jJ H 548 90 (1874) 1 S C R 78 
š 281 ШБ (19742 АЦ 237, 1975 АЙ 211 
AIR 19705 C 248 1975 Maa W 1974 B L Б 871 
Other Journals : : (Cri) 192 "meg 1974 Pat D J R 528 
ALB er Jour. 264  (1875)11 TJ67 9900 1975 Med L W 
446 ТІВ (2974) 2 (1876)1 803169 . (Cri) 275 
š Delhi 69 (80) |388 (1926) 1 Andh W R 2204 (1875)180 J 216 
724 ILR (1969) 21 (80) 24 220 1976 Med L J 
Assam 22 |290 (155(1874)1 All 168 (Cri) 1 
9087 ILR (3870) 22 878  (1974)2 8 O J 486 (1815) 1 8 O J 267 
. Amam 1 (1972)2 I T J 399 1975 Mad L W 
408 ILR (2818) b9 : 1611) 158 
== at 80? isane (1974) 1 ВОВ 165 
671 ШВ (1973; Kant$42 2226 (1574) 1 БОН 25 
AIR 1971 8 С 678 30FEso LB á (1975)1 8 0 J 82 
AIR Other Journals |898 3974 Pat Lg В 5310 2252 (1974180 B 240 
ILB (1974) 2 Delhi 165 1875)» 80 2287 (1974) ІВ O E 191 
ВО) dM? ив (stan all 18 ль W n 
1910 1974 Pet L Н 530 1874 Maa L W (Cri (86) 9 
1881 ILB (1978)4 Ail 127 227 0, | 2246 (1974) 1 80 B 167 
1498 ILR (1978)2 АЦ 158 1928 Cri L J 30 1875 Мад L № 
1840 ILB (1974) 2 Delhi ору TER (157 4) 58 (Cri) 182 
95 (SC) Pat 221 [2266 (1975)1 909 224 
$210 ILB (1078) AM 143 1056 ipo, Pat D J R pag 2272 (5874) 188 247 
| 1180 1916 BL JE 146 [2275 (1875) 180 B 172 
хи 1148: (1915)1 50 211, |2279 (1974) 160887 
AIR 1975 8 C (1076) 1 Mead LJ [2281 (1974)18 Gk 67 
ER 3288 (1974) 1506 62 
AIR Other Journ 1148 ILR (1973) 1976)1 8 OJ 128 
2807 (1975) J 
214 1994 B L. 2 R 293 Karnataka 956 (1875) 1 Mea LJ 
238 ILK (197412 4H 385) 2156 ILR (1974) AD за (80) 7 
2218  ILB(1973) 1165 1974 Pat LJ R 546l 4309 (1974) 18 C R 215 
Karnatara 91711208 2916 Mad L J 1975 Mad L J 
430 118 (1873) АН 411 (Cri) 64 ` (Cri) 200 
4598 Ls (2973)2 АП 160 1975 as ety sow gema 8 ° F 309 
90) ILR (875 AN 171 i249 {1975} 180579 (cri; 108 
97b ШВ (1274)2 Delhi |1844 (1874) 2 8 CJ 579 2818 (1974)180 B 178 
13 (SC) |1401 (1974)1S O B 11312354 1974 500 
31177 IEB (1874) 1409 (1974): ë O p 102 (Lab) 486 
Kernat&ks 488 |1413 1975 Med L W 2369 (1874) BOR 46 
1183 ILB 13974) 53 Gri) 161 }9584 (1874) 1808 328 
Pet 512 [1410 (187452 SOR 40 [2589 (19701808 304 
1200 1LB (1874)1 АП 13511405 (1974) 48081 |891 (1974) 3 SO R 290 
3612 ILB (1978/2 АШ 146/1457 (1015) 18 O B 222 | 9584 (1974)1 BO B 228 
2077 TLR (1074) B P 187] 1461 (1973) Варр 8 ОВ 112401 (19:5) 190) 8? 
$165 ILB(1973) Kant 927/206} (1874) 1 80 B 91 (1875)1Ц1Т21 
3887 ILB (1974) B P 17482071 (1274) BGA 81 i240? (1824) 808388 | 


AIR 197350 
Other Journals 
(1874) 1 B C 5 зр 
(1974) 1865 274 
(1974) 1 SOR 230 
(1874) 1 ВОВ 4.0 

1870 Mad 1, W 
(ri) 120 
(1674) 2 86. 518 
(1974) 1 ВСН 238 
1575 AM L d 175 
(1974) 18 СБ 338 
(1914) 186 Б +00 
115674) 1 8O B 184 
(1974)1 ВСЕ 281 
(1975 18 0 J 48 
1277 Mad L 2 (Cri)i 
(1874) 1 S O R 260 
3976 Ma w 


(1874) 1 
І 
1 
(1875) 
(1875 


384 


Ообон 
Cy ЛЭГ" 
° 
< 


2 
09 bad ЛЭЭ ул bed ры 2 
9 Sak AN 


m t: co т qu 00 w m mt 
согоо 


к 
ё 


(1974) 1 
(1975) 1 50 
1275 Мад L J 
teri) 88 
(1876) 3 An | 

(86) 19 
(1074) 186 
(1875) 38 %3 70 
(1875) 1 8: 3449 
(1974) 1 BOR 458 
{1974} 1868, 663 
{1974} 1 SOR 430 
(18::11868:1 
(1974) 1 SOB sep 
(1376) : ВОВ 50 
(1876) 3 3 2 R BAG 
5501 15СВЕ 
(1574) 1 


ma 
е 


72 


AIR 
2841 
2650 
2555 


8558 
8687 


287$ 
8679 
3534 


3698 
2701 
2108 


2711 
3720 
8134 
2161 


27587 


2168 


2778 


AIR 
1 
18 
28 


А. I. В. Supreme Court = Other [ourna!s (contd.) 


AIR 19735 C 

Other Journals 
(1974) 1 ВСВ 515 
(1974)1 ВСВ 434 

1815 Mad L W 

(Ori) 28 

(1974) 1 SCR 737 
(1974) 180 R 707 

(1975) 1 8 G J 188 


( 
(1974) 1 8 G R 742 
(1974) 1 8 C R 697 
(1974) 1 8 O B 656 
1976 Mad L W 

(Ori) 107 
(1974) 180 R £70 
(1974)18 O 615 
(1974) 1 ЗОВ 671 
(1974) 1 8 O R 605: 
1975 Mad L W 

(Cri) 114 
(1974) 1 8 C R 504 
197b BL J R 185 
(1974) 1 8 0 R 760 
(1974) 18 O R 722 
1975 Маа L, W 

(Ori) 117 
1975 Mad 1,4 

(Ori) 318 
(1976) 18 O J 418 
ILR (1974) H P 575 


AIR 1974 S C 


Other Journals 


(1974) 1 8 G R 771 

(1974) 1 SOR 858 

(1975) 1 8 O J 129 
1975 Mad L J 

(Ori) 87 

(1874) 1 8 O R 798 
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1815 Mad L W 
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AIR 194 S C 
Other Journals 
(1975) 18 Са 102. 
(1874)1 S O R 588 
1970 Mad LJ 
(Cri) 84 
1975 Mad L W 
(Cri) 216 
(1974) 2 8 C B 704 
(1974) 28 O B 398 


(1915) 2 8 C J 248 
1975 Mad LJ 
(Cri) 46 

(1975) 180 J 155 
1975 All Cri б 9 
(1974) 2 S O R БББ 
(1974) 2 8 O R 580 
(1974) 2 8 C В 429 
(1976) 18 CJ 12 
(1974) 2 8 O B 885 
(1974) 1 8 СВ 563 
(1975) 28071 
(1974) 2 S O B 821 
(1974) 2 8 O R 265 
(1975) 180164 
(1974) 38 O R 87 
(1974) 3 SC R 92 
(1974) 3808 84 
(1974) 2 S O R 544 
CAR, ЗВОВ 31 
1974) 3 BO R 121 
(1974) 88 C R 114 
(1974) 8 S O B 279 
1975 All Cri O 170 
1974 800 


(Cri) 980 
(1974) 3 8 0 R 287 
(1974) 8 8 C R 294 
(1974) 8 8 O B 313 


(1974) 8 8 0 R 302 
(1974) 2 8 С R1 
(1974) 2 8 O R 768 
(1974) 2 SO R 348 
(1974) 83SOR9 
(1974) 2 8 O B 832 
(1974) 2 8 C R 821 
1975 Mad L W 
(Ori) 187 
(1974) 2 8 O B 650 
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149 1974  w 1584 
158 "x » 834 
155 x " 888 
157 " я $32 
159 » я 328 
163 » » 1368 
169 1978 » 254 
174 1974 » 2048 
178 » » 1924 
187 " н 1719 
192 » » 1125 
196 ” » 1174 
201 » » 2357 
207 1975 » 428 
212 = » 481 
218 1978 » 2204 
224 » n 2166 
281 ” w 2684 
243 1974 » 1274 
248 » » 740 
258 Li » 2864 
281 ” » 1502 
285 ” s $84 
267 1973 » 9210 
275 1974 » 1212 
218 ” я 1791 
288 » » 1682 
289 1975 » 283 
288 » м 40 
303 1874 «ч 955 
305 » н 749 
308 1873 » 2809 
315 1975 » 1 





(1975) 18 C J 


503 АТВ 
820 197b ВО 17 
840 1974  » 1857 
346 1975 |.» 650 
851 » » 641 
858 1074 м 1618 
366 » » 268 
867 2) » 838 
872 н н 1717 
875 н » 2088 
817 ” » 851 
882 1976 к 5 
891 » » 45 
418 1878 x 2778 
481 1974 м 286 
486 1975 » 481 
440 n м 1282 
448 n » 910 
456 n » 168 
469 ` м 178 
464 1073 » 2508 
470 » » 2587 
477 1174  » 1802 
484 » » 298 
497 1975 » 708 


(1975) 48013 
(Part No. 106 


only) 

ВОЈ АТВ 
1 1975 80 261 
8 1973 x 3536 
20 1974 » 1728 
84 1975 » 903 
40 1974 н 2186 
41 1976 » 1808 
50 1973 » 910 
70 » » 3555 
83 ” я 2822 
98 1975 » 152 
101 » » 192 
ALL ” н 867 
118 n »” 90 
128 5 » $82 
184 " » 8179 
135 ” » 516 
143 " n 479 
145 " я 258 
149 н и 12 
150 1974 » 852 
184 » н 1914 
157 » м 1818 
184 1976 » 311 
170 ” » 1012 
174 и » 996 
118 и » 9290 
202 n н 972 
213 я я 160 
211 x » 148 
221 ч » 146 
228 n н 288 
233 я я 974 
289 2 » 958 
244 1974 » 348 
246 я н 344 
248 2) н 887 
250 1875 » 382 
254 я „ 849 
288 » s. 889 
214 » „ 594 
279 5 я 171 
285 " н $60 


Мі 


ERRATA 


А. 1, R. 1975 $ С. 2299 (Dec. Part) 


0) At page 2403, Col. 1, Para 421, Line 6, read ‘gesture’ instead of 
‘geusture’, 

(1A) At page 2403, Col. 2, Para 422, Line 22, read "have voluntarily taken” 
instead of "voluntarily taken", 


42) At page 2404, Col. 1, Para 425, Line 24, Omit the word "the" after the 
word “from”. f 

(3) At page 2415, Col. 1, Line 23, add the word “that” after the word 
“means”. 


(4) At page 2420, Col. 1, Para 494, Line 6, read “something” instead of 
"whatever". 


(5) At page 2425, Col. 1, Line 8, add the words "those of" before the words 
. "these dignitaries". 


(6) At page 2425, Col. 2, Line 2, read "decided it" instead of "decided in". 
(7) At page 2426, Col. 2, Para 519, Line 7, omit ‘’ after the word “however”. 
(8 At page 2427, Со]. 2, Lines 6-7, omit the words “was repealed”, 


(9) At page 2428, Col. 2, Lines 13-14, after the words “4th Clause" read "in 
Article 329A" instead of "in the 39th Amendment". 


(16) At page 2430, Col, 2, Para 533, Line 5, read "Kautilya" instead of "Kau- 
taliya", à 


(16А) At page 2430, Col, 2, Para 534, Line 13, omit the word "been" preceding 
the word "given", 
(10B) At page 2432, Col. 2, Para 543, Line 6, read ‘causes’ instead of ‘course’. 


(106) At page 2434, Col. 2, Para 550, Line 9, read “Bonham’s case" instead of 
"Monham's case". 


(11) At page 2435, Col 2, Para 555, Line 3, after the first sentence ending 
with the word "Constitution" add the following sentences: 
It is noteworthy that the phrase “Sovereignty and integrity of India 
was inserted in 1963 in Article 19 (2), (8) and (4) to denote the poli- 
tical independence and wholeness of the country vis a vis other coun- 
tries. It was also introduced in the oaths of "allegiance" to the Con- 
stitution prescribed in the Third Schedule indicating that the duty to 
uphold “the Sovereignty and integrity of India” follows from a recogni- 
tion of the Supremacy of the Constitution. 


э 


(12) At page 2437, Col. 1, Para 562, Line 16, read “Hazard” instead оѓ “How- 
ard”. 


(13) At page 2439, Col 1, Line 14, add "it" before tha word "places", 


(14) 


(15) 


(16) 
417) 


{18) 
{19) 


{20) 


(21) 


(22) 


At page 2444, Col I, Para 580, Line 22, read "blamed" Instead of 
“balmed”, 


At page 2448, Col, 2, Para 592, Line 2, add the word “to” after the word 
“resorting”. 


At page 2448, Col. 2, Para 593, Line 8, read “is” instead of “ав”, 


At page 2449, Col. 1, Line 19, read “Three notions” instead of “Thera 
notions”. 


At page 2449, Col. 1, Line 20, read “of” instead of “ог”. 


At page 2449, Col 2, Para 595, Line 14, read "a declaration given of” 
instead of “making a declaration of the”, 


At page 2450, Col, 1, Para 597, Line 22, omit the word “the” after the 
word “under”. 


At page 2450, Col. 2, existing para 600, Line 13, after the sentence end- 
ing with the word “that” add the following sentences: 

Legislative action can sometimes be made to serve as an unobjectionabla 
substitute for what could and should, strictly and properly, be done 
judicially. But, could this be done here without legally insurmountable 
difficulties? 


At page 2450, Col. 2, existing para “600” to be renumbered as “599A”. 


(22А) At page 2450, Col. 2, existing para 600, Line 13 from the words “Тһе 


(23) 


(24 


— 


(25) 


(26) 


(27) 


(28) 


(29) 


(30) 


Act of 1951" till the end of existing para treat as separate para and may 
be numbered as “600”. 


At page 2453, Col. 2, Line 51, read "Article 191 (1) (a)" instead of "Arti- 
cle 19 (1) (a)”, 


At page 2455, Col 2, Para 624, Line 52, omit “,” after the word “howe 
ever", 


At page 2455, Col. 2, Para 624, Line 54, read “minority” instead of 
"minorities". 


At page 2456, Col 2, Para 627, Line 2, add the word “Art.” after the 
word “of”, 1 


At page 2456, Col. 2, Para 628, Line 12, read “329A” instead of 
“329-А (4)". 


At page 2457, Col. 2, Para 632, Lines 34-35, read “international question, 
yet" instead of "international questions. Yet", 


At page 2458, Со]. 2, Lines 41-42, read “Clause (4) of Art, 329A" ша 
stead of “Clause 329A (4)". 


E 


At page 2459, Col, 1, Line 6. read “deemed ever" for "deemed over", } 


AIR 1975 SC 2138 (Nov) 

On page 2138, Col 2, Lines 23, 24 
and 25 for the existing words "appeals 
-and ге-епасіѕ, with or without modifica- 
tions, any provisions or a former" read 
""repeals and re-enacts with or without 
modification. any provision of a former" 


AIR 1975 SC 1952 (October). 

In Point B at the end of short Note 
and at the end of long Note for Over- 
ruled Read Reversed. 


AIR 1975 Supreme Court 1788 (Oct.) 
At page 1800, Col, 2, Line 12 Add the 
"word ‘not’ after the word 'does.  . 


AIR 1975 SC 1646 (September), 
-At. p. 1651. Para 24,in last but one line, 
read '(sic) after the word ‘not’ and be- 
fore the word ‘within’, 


AIR 1975 SC 1378 (July) 


@) At p. 1879 Head Note Pt, (B) Col. ? 
‘Line 11th from the bottom For the words 
'imperils safety of society can be. . ..' 

Read ‘imperilling safety of society 
15 involved cannot ре..... И 

(ii) А+ р, 1386, Рага 33. lines 15 and 
16 from the bottom. 

For the words ‘imperils safety of 
society can be' Read imperilling safety 
ОО can (sic) (is involved cannot?) 

е 


AIR 1975 SC 1193 (June) 

(i) For “From Bombay” Read 77 
Bom, L.R. 261. 

(ii) In Point (A) Short Note and Lone 
"Note and Point (B) Short  Note— For 
"S.C.A. No. 1271 of 1968; D/- 8-4-1974 
— ‘Bom.’ Read “77 Bom. L, В. 261". 


AIR 1975 SC 657 (March) 
Жог "Judgment in 1, T. Refs, 170; 174 to 
477 Ее. D/- 1-7-1969 (Cal) Revers. 
Read 75 L T.R. 537 (Cal) Reversed. 


AIR 1975 SC 580 (March) 
Substitute the following for the existing 
head-note 

“(A}:— Criminal P. С. (1898). S. 439 
(4) — Revision egainst acquittal by pri- 
vate complainant — Scope and limits of 
interference by High Court — Interfer- 
ence justified only in exceptional cases 
.of manifest illegality or prevention of 
‘ross mis-carriage of justice — Case held 
did not justify interference — Decision 
of All H. C. reversed 

The revisional jurisdiction of the 
High Court when it is invoked by a pri- 
"vate complainant against an order of ac- 
аша! ought not to be exercised lightly. 
Xt cannot be invoked merely because the 


lower cours has taken а wrong view of 
the law or misappreciated the evidence 
on record. It could be exercised only in 
exceptional cases where the interest of 
publie justice require interference of the 
correction of manifest  illegality or the 
prevention of a gross miscarriage of jus- 
tice. AIR 1951 SC 196; AIR 1951 SC 316; 
АТВ 1962 SC 1788; AIR 1968 SC 707; AIR 
1970 SC 272, Rel on. (Para 4) 

Where in the instant case of murder 
charge, the dominant justification of the 
order of acquittal. recorded Юу the Ses- 
sions Court, was the rejection of the evi- 
dence of eye-witnesses as unreliable, 
though it also relied partially on the 
suppression by the prosecution of dying 
declaration (which in fact was found not 
to exist), the High Court in revision. 
while leaving untouched the conclusion 
recorded by Sessions Judge in regard to 
the evidence of eye-witnesses, transgresses 
the narrow limits of its revisional juris- 
diction under $. 439 (4). in setting aside 
the order of acquittal and directing re- 
trial, just because the Sessions Judge was 
wrong in its conclusion as to the exist- 
ence of the dying declaration and that it 
had been suppressed by the prosecution 
In the absence of апу circumstances in 
the case on which the accused could be 
convicted and the fair assessment of the 
evidence of the eye-witnesses showed 
that the acquittal led to no mis-carriage 
of justice, Judgment of the Sessions 
Judge could not be said to suffer from 
any manifest illegality nor could it be 
said that the interests of justice required 
the High Court to interfere with the 
order of the acquittal, (Paras 15, 16)” 


AIR 1974 Supreme Court 158 (Jan) 


At page 158, Col. 2 Index Note (A) 
read Arbitration Act (1940). Ss. 8 (5), 33 
for “Arbitration Act (1940). Ss. 9 (6). 73”. 


AIR 1972 Supreme Court 2367 (Dec.) 


For (from Assam & Nagaland)* and 
(Ele. Petn, No. 2 of 1969 Dt, 26-3-1970- 
Assam and Naga.} Read (1970) 44 Еес- 
tion Law Reports 336 (Assam) 

At the end of the Long Note for Ele. 
Petn. No. 2 of 1969 D/- 26-3-1970 (A. and 
N.) Reversed Read (1970) 44 Election Law 
Reports 336 (Assam) Reversed. 


AIR 1972 Supreme Court 447 (March) 


For (From Allahabad)* and (Election Peti- 
tion No. 20 of 1969 Dt, 27-3-1970 — АП.) 
JE (1970) 44 Election Law Reports 364. 
АПЛ. 

At the end of Long Note for Election 
Petn. No. 20 of 1969 Dt, 27-3-1970 (All 
Reversed Read (1970) 44 Election Law 
Reports 364 (All) Reversed. 
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ALLAHABAD HIGH COURT 
1975 
CHIEF JUSTICE 
The Hon'bie Mr. Justice K, B, Asthana. 
PUISNE JUDGES 


"The Mose Mi d pus Gyan Chand Mathur. = The Hon'ble Mr. T S. Misra. (Shifted to Rs 
» m Satis andra, ene 
» mx ‘Yasoda Nandan. a n N,D, Ojha. 

я  » Ram Lal Gulati. яя К. №. Seth. 
» и В. В. Mishra, " » Р, №. Bakshi.* 
> н Chaturbhuj Das Parekh, a o 
»  » O.P. Trivedi (At Lucknow). н n Onkar Singh, (at Lucknow) 
^ » Hari Sarup. ” ч Prem Prakash. (at Lucknow) 
»  » Mahesh Narain Shukla.. »  » S.K, Kaul. (at Lucknow) 
„НМ Seth » " Chandra Prakash. 

Mohd H: "d Husai »  » Mahesh Prasad Mehrotra, 
x ГВ 6 E Bhs MONS ян rt a Iha (at Lucknow). 
м » udni usan atik. я x mitav Banerji. 

i Lal Sinha, » я Brahm Nath Katju. 
i : rne е x: inha » » Krishna Chandra Agarwal, 
ama rain singh, м » Girwar Dayal Srivastava, B.A., LL.B, 

эм C.S, P. Singh, » я Jagdish Prasad Chaturvedi, M 4., LL.B. 
*  » Gopi Nath. »  » Mathura Prasad Saxena, M.A., LL.B, 


ADYOCATE-GENERAL 
Sri S. М. КасКег, 


GOVERNMENT- ADYOCATES 


Sri Rishi Ram, (up to 14.1-75.) » Tribhuwan Nath Varma (Asstt., at Lucknow) 
» Sushil Kumar (Addl.) » Shankar Narain Trivedi (at Lucknow). 
» Р, 8, Gupta (From 15-1.75,) » К. М. Kapoor (Deputy at Lucknow). 
я. В. К, Shukla (Deputy). (up to 15-1.75.) x H.S. Abadi (Asstt.) 
» Jitendra Kumar (Asstt.) dah 
» S. V. Goswami (Asstt.) » K.C. Dwivedi (Asstt.) 


» Girdhir Malviya (Asstt.) я Asadullah (Asstt.) 
x V, P. Goel (Asstt.) » D. Р. Singh (Asst.) (From 29.1.75.) 


» Т. №. Sinha (Asstt.) п Р. С, Srivastava (Asst.) (From 3-3.75.) 
» б, V, Goswami (Asst:) » Virishwar Nath (Asst.) Lucknow.) 
» S.N. М, Tripathi (Asstt.) » Robin Mitra (Asst.! (Lucknow,) 
STANDING COUNSEL 
‘Sri Bisheswar Dayal Agarwal (Chief). Sri У. К. Mehrotra. 
» Krishna Swarup Verma (Chief at Lucknow). я 5.5. Bhatnagar, ч 
s Umesh Chandra (At Lucknow). » V.D. Singh. 
» 8, М. Upadhya. » S, С. Budhwar. 
."» Ram Manohar Sahai, » В. М. Upadhya, 


ADMINISTRATOR-GENERAL AND OFFICIAL TRUSTEE 
| Sri Jagdish Mohan Pant. 
REPORTERS 
‘Sri A. D, Prabhakar (At Allahabad). Sri Kashi Prasad Saxena, Advocate (At Lucknow). 
. EDITOR | 
Shri 5, Арри Rao, ЗЕРО Advocate (Madras), Chief Editor, 


NOMINAL TABLE 


Abdul Hameed у. Mohd, Ishaq 
(May) 166 (FB) 
Abdul Hameed Khan у. Mujeed-Ul-Hasan 


(Oct) 398 

Advance Insurance Со. Ltd. у. Mill Stores 
Со. (Nov) 411 

. Ahmad Husain v, Uma Devi (July) 254 


Ainunnisan v. Mukhtar Ahmad (Feb) 67 
Asa Nand у. Baldev Raj (Apr) 139 
Avdhesh Singh v. Pikarma (Sep) 324 (ЕВ) 


Baboo Ram у, Ishrat Ali (May) 180 

Babu Fazl Haq v, Lala Data Ram 

(Oct) 373 

Bahal Singh у. Pradeshik Co.operative 

Federation (May) 189 

Balley, Smt. у. Rama Shanker Lal 

(Dec) 461 

Balwant у, Dy. Director of Consolidation 

(Aug) 995 (FB) 

Banwari Nathoo у, State (June) 199 
Bashir Ahmad v, Rashida Khatoon 

(Aug) 286 

Bhadur Singh v. D, J.. Rampur (Jan) 12 

Bhagwan Swarup v. District Magistrate 


Aligarh (Dec) 456 
Bhagwanti v, Jiuti (Sep) 841 
Bhawani Prasad у, Ram Deo (Mar) 87 


Brindaban v. Ram Lakhan Lalji 


(July) 255 

Budh Singh v. Mukund Murari Lal 
(June) 201 
Chakarpur Sugar Works v. Union of India 
(Oct) 379 
Chandrapati v. Suryamani (Nov) 430 


Charan Singh v. Iqbalpur Co.operative 
Cane Development Union Ltd, 


(Mar) 111 
Chhotey Lal Singh v. S. Т, A. T., U. P, 

(Oct) 393 
Daya Wati у, Collector, Saharanpur 

(Tune) 202 
Gajraj v. Ramadhar (Nov) 406 


Ganesh Prasad v. Goverdhan Dass 
(Apr) 146 
Ganga Charan v. Bans Bahadur Singh 


(Jan) 25 
Gangadhar v, Raghubar Dayal 
(Mar) 102 (ЕВ) 
Ghildayal, С. С. у. District Judge 


(Sep) 309 

Group Industries Private Ltd, у. State · 
| (Рес) 484 
Gulab Singh у, Ramji Das (Oct) 366 


Gyan Singh y. District Magistrate, Bijnor 
(Sep) 315 (ЕВ) 


Hari Nandan у, 5, М. Pandita (Feb) 48 
Hari Shankar v, Sheo Harakh (Nov) 408 
Hazari Lal v, Gulzarilal (Aug) 279 
Jado Rai v, Onkar Prasad (Nov) 413 


Jagat Dhari v. Zila Parishad, Pratapgarh 
(Apr) 185 

Jagdish у, Rajendra (Oct) 895 
Jang Bahadur Singh v. Ram Nihore Singh 
(Dec) 463 
(Mar) 91 


Kashmira, Mst. v. Dy. Director of Consoli. 

dation, Varanasi (Dec) 458. 
Kranti Kumar v. State of U, P. (Feb)71 
Kunj Behari Lal v. Sales Tax Officer, 


Janki Devi v. Mannilal 


Moradabad (Apr) 144 (KB) 
Lal Bahadur v. State (Jan) 9 
Laxmi Narain, Dr v. Jia Lal Jain 

(June) 218. 
Mahabir Sugar Mills Pvt. Ltd. у. Union 

of India (June) 289: 
Mahommad Matin у, Add], Dist. Judge, 

Kanpur ` (Qct) 899 


Managing Committee of the Digambar 
College, Dibai у. Vice-Chancellor, Mee- 
rut University | (Dec) 445. 

Man Singh v. Ch. Bishambar Singh 

(Sep) 335 

Masood у. Bikram Singh (Nov) 408: 

Mastan Chand у, District Judge, Muza- 
ffarnagar (June) 250 

Mirzapur Electric Supply Company Limi. 
ted v. State (Jan) 29 

Mishra, M. P. v, Sangam Lal (Nov? 425. 

Mitra, В. L. v. Minoti Mazumdar 


(Nov) 424 
Municipal Board, Hathras v. Union of 
India (Oct) 364. 


Munnalal v, U. P. Financial Corpn. 
(Nov) 416 (ЕВ), 


Nafisun Nisa, Mstt, v. Mohd. Ishaque 
(Nov) 48T 
Nagar Mahapalika, Varanasi v. Durga 
Shankar ` (Mar) 99 
Narendra Narain v. Vice.Chancellor, 
Gorakhpur University (Aug) 290 
Nar Singh Das and Brothers у, State 
(Sep) 882 (SB). 
Neera у. Kishan Swarup (Sep) 337 
New India Assurance Co, Ltd. v. Urmila 
Bahri (Nov) 422 


4 Nominal Table, A. Y. В. 1975 Allahabad 


Om Prakash v. Madan Gopal Gupta 

| (Aug) 282 

Om Shanti Swarup v, Prasanna Kumar 
(June) 227 


-Palak Dhari y, Dy. Director of Consoli- 

dation, Varanasi (Nov) 410 
Pearl, М. S, v. M/s. Pooran Chand 

(June) 207 

Phool Wati v. Gur Sahai (July) 262 

‘Pradip v. State (Jan) 1 (FB) 

Prakash у. Sub Divisional Officer, Hapur 

(June) 225 

‘Pratap Narain v. Juggilal Kamlapat Iron 

and Steel Co. Ltd. (Feb) 73 


Radha Charan у. Mohini Behariji Maharaj 


(Oct) 368 

Radha Krishnaji Maharaj v. Ram Prasad 
(July) 268 
Raghunandan Saran, В. v.Smt. Kanta 
Devi (Apr) 130 
Ва] Kumar v. State (June) 216 


Ramakant Singh v. Dy. Director of Gon- 

solidation, U. P. (Apr) 126 (FB) 
Ram Bharose Lal v. Sukhdei (Mar) 90 
Ram Charan v, Murli (Oct) 399 
Ram Charan Das v. Pyare Lal (Aug) 280 
'Ram Jag Misir v. Director of Consolida. 


tion, U. P. (Apr) 151 
Ваш Kripal v. State (May) 183 
Ram Narain v. Gangadhar (July) 248 


‘Ram Nath Gupta v. Second Additional 

District Judge: (June) 217 

Ram Singh v. Salig Ram (Jan) 11 
"Ravi Kiran v. Bar Council of U. P, 

. . May) 190 

Rudra Nath Mishra v, Kashi Nath Misra 

(June) 209 

Rudra Pratap v. Board of Revenue, U, P. 

e (Apr) 125 

‘Rudra Pratap Jung Bahadur v. State 

» (Oct) 862 

Sahkari Kraya Vikraya Samiti Ltd. v. 

Ram Kumar: (Aug) 276 

‘Salik Chand v. Mohan Lal (Nov) 420 


Sanyukta Prantiya Arya Pratinidhi Sabha 
Uttar Pradesh v. Mewa Lal Gupta 
(June) 211 
Sarjoo Prasad v IInd Addl. D. J. Kanpur 
(Jan) 18 
Загар Lal v. Radha Manoharji Maharaj 
А (Јап) 18 
Seth Loonkaran Sethiya v. Ivan E, John 
(Apr) 113 
Shahrukh Jahan Begam, Smt. v. Saiyed 
Enayat Husain Khan (Dec) 452 
Shambho Nath v. Radhey Shyam 


` (June) 214 
Sharma & Co. v. State Oct) 386 
Sher Singh v. Pirthi Singh ` (July) 259 


Shining Industries v. Shri Krishna Indus. 
tries (June) 231 
Shital Prasad v. M. Saidullah 
(Sep) 344 (FB) 
Shiv Charan у, Rukmani Devi (Oct) 354 
Sitaram Jwala Prasad у. State (July) 272 
Sri Ram Charan Das v. Pyare Lal 
; (Aug) 280 - 
State of U. Р, v. Jawahar Lal Bhargava 
(Mar) 101 (ЕВ) 
—— —v. Saeed Ahmad & Со, 
(Dec) 450 
Subhash Oil Industries у. State (Jan! 19 


Town Area Committee v, Prabhu Dayal 
(Apr) 132 


Udai Narain v, Smt. Kusum (Mar) 94 

Uma Shanker v. Salig Ram (Feb) 36 (FB) 

U, P. State Road Transport Corporation 
у, State Transport Appellate Tribunal 


(Apr) 154 

Union of India v. Ram Chandra 
: (June) 221 
Urmil Bahri v. Motor Accidents Claims 
Tribunal (June) 198 


Yerma, С. М. у. Hargovind Dayal 
(Feb) 52 


Vijay Devi v. Ram Swarup (June) 229 





SUBJECT INDEX 


Advocates Act (25 of 4984), S. 15 — See 
also Constitution of India, Art. 226 
(May) 190F 
——5. 15—Rules under — Rules fer pre. 
paration of electoral roli and prescribing 
disqualifications for membership — Rule 
4 (a) not mandatory (Мау) 190A 
——$. 15 — Rules under —Rules for pre- 
paration of elactoral roll авд prescribing 
disqualifications for membership — В. 4 
—Change of date fixed for election — 
Effect (May) 1908 


——8S, 15—Rules under — Rules for pre- 
paration of electoral roll and prescribing 
disqualifications for membership —В. 4 — 
Inclusion of names of advocates in elec- 
toral roll after fixing date of election 
(May) 196C 
——5. 15—Rules under—R. 32 (5)—Con- 
stitutioa of electrion tribunal after date 
on which time of election was fixed 
under В, 4—Effect —Rule not mandatory 
(May) 190G 
——5, 15 (2) —Rules under —Rr. 20 te 31 
—Alterations in ballot paper — Effect 
(May) 190Е 
——-Rules under — В. 4—See Advocates 
Act (1961), S. 15 (May) 190B, C 
—— Rules under — R. 4 (а) — See Advo- 
cates Act (1961), S. 15 (May) 190A 
——Rules under, Rr. 20 ta 31 —See Advo- 
cates Act (1981), S. 15 (2) (May) 190E 


---М 168 under — В. 82 — See Constitu. 
tion of India, Art 226 (May) 190F 


——Rules under—R. 32 (3) — See Advo- 
cates Act (1931), $. 15 (May) 190G 


(Allahabad) High Csurt Rules (1926) 
See under High Court Rules and Orders. 


Allahabad High Court Rules (4982) 
See under High Court Rules and Orders, 


Arbitration Aot (10 of 4880), S. 14 — See 


1014, S. 46 (Tam) 12 
——5. 17 —See Ibid, S. 46 (Тав) 12 
——5. 83 —See Ibid, 5. 48 (Jan) 12 


——Ss. 46, 14, 17, 33 —Provisions incoa- 
sistent with those of U. P. Co-operative 
Societies Act 11 of 1986 — Award under 
‘Co-operative Societies Act cannot be set 
aside under Arbitration Act (Jan) 12 


Association — Writ petition, if maintain- 
able on behalf of association (Jan) 19E 


` Bangal, Asra and Assam (Оу Courts Act 


(42 о” 1881), S. 25 (1) (as amended by 
Uttar Pradesh Civil Laws Amendment 
Act (1972) — Notification No. 526, dated 
25-10.1972 issued by High Court — Ex. 
pression ‘a District where there is no Court 
о! Small Causes’ — Interpretation of 

| (Хоу) 420 
---3,235(4)-8ее Provincial Small Cause 
Courts Act (1887), S. 15 (3) (Nov) 4258 


Ginematograph Act (37 of 1952), S. 10 — 
Term of the licence stipulating that 
licence shall be terminated forthwith if 
the licensee ceases to own. to hold on 
lease or to manage the said theatre — 
Construction of (Dec) 456 


Civil Prozedure Code (5 of 1908), S. 2 (12) 
and О. 20 В. 12 — Decree for ejectment 
—Amount by way of damages for use 
and occupation also decreed till vacation 
by specified date — Decree is for posses. 
sion and mesne profits (Apr) 146B 
—Ss. 7, 39, 42., О. 50, В. 1, С], (a) (ii) — 
Decree against immovable property passed 
by Small Cause Court is not inexecutable 
in 0, P., after amendment of $, 42 by 
U, Р, Act 14 of 1970 (Jan) 18A 


——S. 9 — See also : 
(1) Co-operative Societies — U. P. Co. 
operative Societies Rules (1930), 
R. 115 . (Mar) 111A 
(2) Court.fees and Suits Valuations — 
Suits Valuation Act (1887), S. 304 
(Nov) 430 
—— Ss. 9 and 109 —Second A ppeal —Suit 
for compensation of Rs, 1,000 for demoli, 
tion of constructions by Town Area Com. 
mittee — If and when second appeal not 
maintainable . (Apr) 132A 
——S5. 10, 151 — Case where 5, 10 is not 
applicable — Power of court to stay suit 
under S. 151 — When can be invoked 
(Nov) 413 
——-S, 11 — See also Tenancy Laws — 
U. P. Zamindari Abclition and Land Re. 
forms Act (1951), $. 240] 
| (Зер) 324А (ЕВ) 
—5. 11 — Res judicata — Execution 
proceedings — Dismissal of S. 47 appli. 
cation — Subsequent $. 47 application is 
barred (Jun) 2598 
——S, 15 — Valuation of suit for Court. 
fee and jurisdiction — Determination of 
(Oct) 868A 
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17, O. 1. Rr, 3, 9 — Joint suit 
challenging various transfers on one cause 
of action maintainable — Plaintiff not 
permitted to challenge the transfers on 
additional grounds in same suit — Suit if 
‘suffers from mis-joinder of parties and 
causes of action plaintiff should be allow- 
ed to amend plaint or in alternative file 
separate suits to challenge transfers on 
additiona] grounds (Maz) 91 
—,. 89 — See Ib:d, S. 7 (Jan) 18А 
—S. 42 — See Ibid, S. 7 (Jan) 13A 
——5. 60 — Annuity payable to Deity 
under U, P, Z, А. and L, В, Act in lieu of 
Zamindari property — Liable to attach. 
ment in execution of decree against 
Deity ` i (Jan 18) 


—5.91 — Obstruction of public way — 
Suit for removal of obstruction and for 
injunction—Maintainability (Sep) 341B 
——5. 92 — Suit under — No relief can 
be granted against a third party. (1906) 2 
All L J 591; (1911) 8 All L J 896; AIR 
1925 АП 683; AIR 1944 All J, Overruled; 
AIR 1915 Mad 517; (1911) ILR 35 Вот 
470 and AIR 1927 Ма4710, Dissented from 

(Feb) 36А (ЕВ) 
—5; 92 — Suit under — Plaintiffs can- 
not claim reliefs which do not find men. 
tion in sanction by the Advoca'e-General, 
AIR 1933 Oudh 22 and AIR 1947 Oudh 
22, Disseuted from (Feb) 888 (ЕВ) 


——-S. 92 and О. 41, В. 83— Private trust 
— Dedication of propeities in favour of 
idols — Suit for removal of trustees — 
Death of persons mentioned in manage- 
ment scheme provided in trust.deed — 
Properties in custody of receiver — Civil 
Court can frame scheme for management 
(July) 255B 
-—-S, 92 and 5. 100 — Whether endow- 
ment is public or private — Question is 
essentially one of fact (fuly) 288A 


——-8,92 — Dedicator constructing im. 
posing temple in village outside his house 
— Temple containing idols commonly 
worshipped by Hindus — Endowment 
deed not excluding public from visiting 
temple for Darshan and pooja — Temple 
held was a public temple and endowment 
was for public purposes of charitable and 
religious nature : (July) 258B 
© ——-S. 92 (1) (c) and (сс) — Words “yes. 
ting" and "property", interpretation of — 
Court if can direct vesting of possession, 
management etc. in. trustees ` 
маг . _(Feb) 36С (ЕВ) 
—— S. 96, О. 40, В. 1 and О. 48, К. 1 (5) — 
Appeal — Who сап appeal — Appellant 


Civil Р. б. (contd.) 

must be adversely affected by the order 
appealed (Арт) 1138 
—Ss. 98 and 100.101 —. Difference 
of opinion between Judges constituting 


Bench ioe nature (May) 180: 
— IQ — Ses + 
(1) Ibid, 5,9 (Apr) 182A 
(2) Ibid, 5. 92 (July) 268A 
(3) Ibid. S. 98 (May) 180 


—— 8. 107— Powers of appellate Court — 
Whether it can decide the case itself 
without remanding it to tria] Court 

(Sep) 341A. 
——5.115- See also Т.Р, Act (1852). 5. 114 

(June) 2278 
——_ 5. 115 — Order passed in exercise of 
inherent powers — No interference with 
it in revision possible (Apr) 1398 
— S. 115 (as amended by S. 2 of U. P. 
Act 19 of 1973) "Cases arising of original 
suits" —Meaning of — Whether appeal or 
revision can be said te arise cut of ori- 
ginal suit (Jaly) £62 
—— 5. 115 — Trial Court holding that it 
had no jurisdiction to try the suit — 
Appellate Court holding that it had, and 
directing trial Court to retain seisin of 
the case — Revision lies (Oct) 368C 

(June) 229A 
~ Ss, 144 and 151 — Restitution — Sec- 
tion 144 is not exhaustive — Court can 
grant restitution under its inherent 
powers (Mar) 102 (FB) 


——5. 151— See also 
(1) Ibid, $. 10 
(2) Ibid, S. 144 (Мат) 102 (ЕВ) 
(3) Тыа, О, 21 R. 93 (June) 229A 
(4) Hindu Law —Joint family property 
(Apr) 139A 
(5) Tenancy Laws —U. P. Imposition of 
Ceiling on Land Holdings Act 
(1960), S. 27 (June) 199A 
——8$S. 151 and O. 39, К. 1 — Interim in. 
junction restraining defendants from dis. 


(Nov) 413 


possessing plaintiff issued — Wilful 
disobedience —Effect (Feb) 48А 
-—0.1, R. 3—See Ibid, S, 17 (Маг) 91 


——O. 1, В. 9—Seealso Ibid, S, 17(Маг) 91 
——0O,1, R, 9 — Non.joinder of parties— 
Construction in violation of municipal 
bye.law — Suit by neighbour for in. 
junction to prohibit such construction 
without impleading municipality—Main. 
tainable ! (Apr) 180 
—O. 1, В. 10—See also Hindu Marriage 
Act (1955), S 21 (Mar) 94B 
——O. 1, R. 10 — Proper parties — Suit 
for eviction — Joint right vested in seve. ` 
ralpersons — Persons unwilling or un. 
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Sivil P, С. (contd.) : 
able to join as plaintiffs, сап Бе implead. 
ed as pro forma defendants — Decree for 
common benefit of all can be claimed 
(July) 254 
=O. 6, В. 17 — See Hindu Marriage 
Act (1955), 5, 21 {Mar) 94B 
——O, 9, В. 18—See Ibid, O. 17. R 2 
{June) 209 
—— О. 10, В. 2 —Statement under—State. 
ment can be taken into consideration but 
it cannot take the place of a statement 
made on oath — It cannot be given the 
status of an admission which may be 
conclusive (July) 2598 
——O, 12; В. 1 and О, 41, К, 1- Qusstion 
of fact — Admission as to — Effect —Re. 
opening of — Permissibility (Mar) 87A 
—O. 15, R. 5 (U. P.) — See also T. P. 
Act (1882), $. 114 (June) 227A 
-— О. 15, R. 5 (U. P.) — Applicability — 
. inapp'icable to pending appeals 
(June) 211 
——O. 17, В. 2 and О. 9, R, 13 — Defen. 
dant requesting adjournment — Request 
refused — Decree. passed is not ex parte 
— Remedy lies in appeal and not under 
О, 9, В. 13 (June) 269 
--О 19, Rr, 1, 2 and О. 39, В. 1— Appli- 
‘cation for interim injunction — Affidavits 
filed conflicting — Court can summon 
applicant for cross examination (Oct) 398 
— О. 19, В. 2 — See Ibid, O. 19, R 1 
(Ос 898 
О. 20, В. 12— See Ibid, S. 2 (12) 
(Apr) 146B 
———O, 21, R 16, Second Proviso— Trans. 
fer of decree in favour of benamidar of 
one judgment-debtor—Proviso not attract- 
ed, AIR 1943 Mad 641. Diseented from 
(Aug) 282 
~-— 0O, 21, R. 32 — See Limitation Act 
{1963}. Art, 185 (Jan) 11 
— О, 21, К. 63 — See Tenaacy Laws — 
О, P, Consolidation of Holdings Act (1954), 
5, 5 (2) (Mar) $0 
---О. 21, В. 93 and Ss, 144, 151 - Decree 
providing that in case amount could not 
be recovered from A it should be ехе- 
cuted against В — Sale of A’s property in 
execution — Sale set aside — Remedy of 
auction. purchaser (June) 229A 
~~--O. 21, В. 100—'Decree for possession 
Of such property"— Meaning (Nov) 424 
—— О, 22 — See Ibid, :O, 80, В. 1 I 
| (June) 207A 
---О. 22, Rr. 8 aud 11—Death of one of 
the respondents pending appeal — Legal 
heirs not substituted —Appeal abates 
(Jane) 2078 


Givil Р, C. (contd.) р 
4 В. 4 — See Constitution of 
India, Art, 226 (June) 216: 
— 0.22 В. 11 — See Ibid, О 22, R. 8 
. (June) 207В 
—O. 26, R 9 —See Ibid, О. 41, В, 98 
(Nov) 406 
— —Q. 80, В. 1 and R. 4—Applicab lity— 
Suit filed in the name of firm as well as 
each partner — Not deemed a suit under 
О. 30, В. 1—O, 50, В. 4 inapplicable 
(June) 207А 
---О. 80, В. 4 —See Ibid, O. 30, R. 1 
(fun) 207A 
—O. 32, В. 8 - Decree obtained against 
a minor by fraudulently describing him 
as a major — Decree is voidable and a 
civil suit for cancellation of the decree 
is maintainable (Dec) 463 
О. 88, В. 5 — See Limitation Act 


(1938), $. 13 (Aug) 286 
--О. 88, В. 7 — See Limitation Act 
(1963), 5. 13 | (Aug 286 
——O. 89, В. 1 - See 
(1) ТМ, S. 151 (Еер) 48 
(2) lbid, О. 19, R. 1 (Oct) 898 


---О 39, В.7 — Appointment of com- 
mission —Order appointing a commission 
covered Бу В. 7 of O 39 апа not by 
Rr. 8 ог 9 of О. 26 — The order, even 
without giving notice to opposite party, 
is not illegal (Oct) 393 
— 0. 40, В. 1—See Ibid, S. 96 

(Apr) 118В 
—— 0. 40, В. 1 (d) — Previous order for 
mode of disbursements of collections by 
Receiver—Subsequent order substantially 
modifying it~Third order on the basis of 
the first order is not correct (Арг) 113С 


— О, 40, В. 1 (d) — “Power” — If neces. 
sarily implies vesting of discretion 

(Apr) 113A 
=— 0. 41, В. 1—See Ibid, О. 12, R. 1 

(Маг) 87А 

— О, 41, Rr. 28, 27, О. 96, В. 9—Suit for 
possession—Lower appellate court find 
ing that clear demarcation of land was 
necessary for giving a finding on ques 
tion of title— Procedure (Nov) 406 
——O, 41, В. 27 — See also Ibid О. 41, 
R, 28 (Nov) 406 
——O. 41, В. 27 — Application in second 
appeal for receiving additional evidence 
— Want of diligence.on part of petitioner . 
— He is not entitled’ to benefit of the Rule 

(Oct)-895D 
—O. 41, В. 83 —5ее Ibid, S, 92 


a (Jul) 255B 

—— O. 43, В. 1 (E) — See е: 
(1) Ibid, 5. 96 (Арг) 1138 
(2) Ibid, ©. 40, R. 1 (d) (Арг) 113A. 
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—— О. 47, R. 1— See Constitution of 

India, Art. 226 (Mar) 101 (FB) 

— 0. 50, В. 1 (a) (ii)—See Ibid, S. 7 
Р (Jan) 13A 


Constitution of India, Art. 13 (2) — Doc. 
trine of eclipse — Validiation of action 
taken under void Act (Apr) 154B 
— Art 18 (8)—See Houses and Rents— 
U. P. (Temporary) Control of Rent and 
Eviction Act (:947), S. 7 (2) 
(May) 166 (FB) 
—— Art, 14—See also 
(1) lbid, Art. 15 
(2) Ibid, Art. 15 (1) (Jan) 1C (FB) 
(8) Defence of India Rules (1971, 
R. 114 (Oct) 379 C, D, E. 
(4) Electricity (Supply) Act (1948), 
$, 47А (U. P.) (Jan) 29B 
(5) Provincial Small Cause Courts Act 
(1887), Sch. 2, Art. 4 (Jan) 18€ 
(6) U. P. Ceiling on Property (Tem. 
porary Restrictions on Transfer) 
Act (1972), S. 3 (Dec) 434 
(7) U. P. Civil Laws (Amendment) Act 
‚ (1972) 5,9 (Jan) 188 
` (8) U. P. Milk апа Milk Products Gon- 
trol Order (1974), Pre 
(Мау) 188 A, C 
(9) U. P. Milk and МИК Products Con. 
trol Order (1974), Cl. 3 Proviso (i) 
(May) 183В 
— Art, 14—Order fixing price of sugar. 
cane under S. 8 of the Essential Com. 
modities Act on basis of profits earned 
by manufacturers of sugar is not illegal 
or violative of Art 14 (June) 289D 
——Arts, 15 ара 14 — Waiver of rights 
under — Admission to College — Discri. 
mination in matter of —Objection as to — 
Estoppel against (Jan) 1D (ЕВ) 
— Arts. 15 (1). 14 and 16 — Reservation 
of seats in medical Colleges — Discri- 
mination on ground of place of birth — 
Validity (Jan) 1C (FB) 
—— Art. 15 (4) — Reservation of seats in 
'Medical Colleges — Validity — AIR 1978 
АП 295, Overruled (Jan) 1B (FB) 
—— Art, 16—See Ibid, Art, 15 (1) 
j (Jan) 1C (FB) 


Act (1971, 
: | (Feb) 52D 
12) Paachayats — U. P. Kshetra Samiti 
and Zilla Parishads Act (1981), 

| $. 239 (2)E (а) (i), (ii) (Apr) 1858 
.——Ац. 19 (1) (g)— See is 
(1) U. P. Milk and Milk Products Con. 
trol Order (1974), Pre (May) 188D 


(Jan) 1D (FB) 


—— Ан. 19 — See 
(1) Contempt of Courts 
S. 2 (с 


Constitatiom of India (сон 4.) 
(2) U. P. Milk amd Milk Products Con. 
trol Order (1974), СІ. 3 (a) 
(May) 158% 
——Art. 31. See Defence of India Rules 
(1971). R. 114 | (Oct) 8798 
——Art, 183 (—$ее Constitution (Thir. 
tieth Amendment} Act (1972), 5. 3 : 
“50 (Nov) 411B 
— Art, 225 — (Allahabad High Court). 
Rules of Couzt, Chap; 18, R. 19 — Rules 
continue to apply even. affer the enact- 
ment 05 Contempt ot Courts Act, 1971 


‚ (Feb) 528. 


——Ан. 226—See also Municipalities: — 
У. P, Municipalities Act (1916), S. 87.A (8) 

(Sep) 315 (FB) 
— Art. 226 — Who can file— Association 
—No- petition is maintainable on behalf 
of an association (Jan) 19C 
——Art, 226 — Principles of natural jus- 
tice—Board isswing notice of demand of 


security from lieensee without giving ` 


hearing—Notice gnashed (Jan) 29E 
—— Art, 22€ —Proesedings under Art. 226 
to. quash {Ве orders of Government grant- 
ing permission to file suit for ejectment 
under S, $ of 0, P. (Temporary) Contro! 
of Rent and Eviction Act— Repeal of that 
Act and coming into force of new Act— 
Powers of High Gout (Feb) 71B 
—— Ан. 226 — Alahabad Rules of High 
Court, Ch. XXII — Review cf decision in 
writ petition — Maintainability — Effect 
of delay in applying for review 
(Mar) 101 (KB) 
—— Ant. 226 — Mutation proceedings — 
High Court would interfere where they 
are not restricted to question of posses- 
sion but also deeide the question of title 
. | (Apr) 1258 
—— Art, 226 — Election disputes under 
Advocates Act— Powers of High Court to. 
set aside elections (May) 190F 
— Art. 226 — Writ jurisdiction— When 
should be invoked (June) 199B 
Art. 226 — Powers of the High Court 
— Whether evenis subsequent to impugn- 
ed: order cam be taken into account 
(June) 214B 
—Art. 226 — Writ petition - Impugned 
order joint and indivisible against all 
respondents — Death of two respondents 
— Legal representatives not brought on 
record— Whether petition abates against 
all respondents . (June) 216. 
——Art 226 — Delay — Notification 
under S, 6 of Land Acquisition Act issued 
on 3.8-63 — Petitioners acquiring title 
in 1966 and flieg objection on 15.2-73. 
when they became aware of acquisition 


НЕЕЦ. 
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proceedings — Writ Petition filed on 
13 3-73 held could not be rejected on 
ground of delay (Aug) 276D 
——Art. 226 — Natural justice—Univer- 
sity authorities debarring student from 
appearing for examination — Validity of 

procedure adopted before passing order 
(Aug) 290 
.—~Art, 226 — Finding of fact — Inter. 
erence (3ep) 309E 
——Art, 226 — Contractual rights — 
‘Breach of — Relief under Articles. Spl. 
A. No. 2 of 1978, Ю/. 18.2.1973, Overraled 
(Sep) 844 (ЕВ) 
== Art, 226 — No misdirection made by 
Revisional Authority in assessing com. 
‘parative needs of the parties in proceed. 
ings under U, Р, Rent Act — Finding is 
a finding of fact not cpen to challenge in 
writ petition (Oct) 890В 
— Art, 226—Finding as to comparative 
need of the parties based on objective 
test — Not vitiated if there is legal evi. 
dence to support it (Oct) 390D 
Art, 226 — Finding of fact—Finding 
as to whether a person died before 1937 
or after 1937 is a finding of fact — Finding 
based on appraisal of evidence cannot be 
challenged in writ petition (Dec) 458А 
-— Art, 226 — New plea — Fresh evi. 
dence — Document not filed before Con. 
solidation Authorities — Document not 
of such nature which could not have 
been available before institution of writ 
petition— Document cannot be permitted 
to be filed as fresh evidence for the first 
time in writ petition (Dec) 458B 


———Art. 226 — Error of law — Parties 
governed by Mitakshara School of Hindu 
Law — Ancestral property — Devolution 
is by survivorship and not by succession 
— Consolidation Authority held com. 
mitted a manifest error of law in apply- 
ing rule of succession (Dec) 458D 
- — Art. 254 — Section 47-A, Electricity 
Supply) Act as introduced by U. P. 
Amendment Act, 1972 is not void for 
repugnaacy and is saved by Art. 254 (2) 
(Jan) 29А 
— Art. 340 — АБзезсе of any report of 
а commission set up for investigating 
conditions of life of residents of hill 
areas, rural areas etc. — Effect 
(Jan) 1A (ЕВ) 
` = Art, 858 — See Electricity (Supply) 
Act (1948), S. 47.4 (U. P.) (Jan) 29G 
| Art. 359 — See Electricity (Supply) 
Act (1948), $. 47.4 (U. P.) (Jan) 29С 
. —— Аг, 866 (10) —Ses Houses and Rents 
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Constitution of India (contd,) 
— U..P. (Temporary) Control of Rent and 
Eviction Act (1947), S. 7 (2) 

| (Мау) 166 (FB) 
— Sch. 7, List 1, Item 78, List 2, Item 3. 
— Notification under Clause 14 of U. P. 
High Courts (Amalgamation) Order 1948, 
by Chief Justice — Falls under Item 3 of 
List 2 and not under Item 78 of List 1 

(Feb) 52E 

——Sch. 7, List 2, Item 3 — See Ibid, 
Sch. 7. List 1, Item 78 (Feb) 52E 


Constitution (Thirtieth Ameidment) Act 
(1972), S. 1 (2) — Date of commencement 
of the Act (Nov) 411A 
—S. 8 — Decision of High Court in an 
appeal before commencement of the Act 
— Grant of certificate of fitness 
(Nov) 4118 
Contempt of courts — Cognizance — Suo 
motu (Feb) 52 (Pt C) 


——Jurisdiction of court: See (Feb) 52A 


(Feb) 52L 


Contempt of Courts Act (70 of 1974), S. 2 
(b) — High Cour?'s decree for injunction 
stayed by Supreme Court — Wilful dis- 
obedience of decree till its stay — Held 
could not be inferred (June) 213 
——5.2 (c) — See also 

(1) Constitution of India, Sch, 7, List 1, 
Item 7 (Feb) 52E 
(2) U. P. High Courts (Amalgamation) 
Order (1948), 5, 14 (Feb) 52А 
——S. 2 (c)-— (Allahabad High Court) 

Rules of Court, Chap. 18, R. 19 — Crimi. 
nal Contempt of High Court — Cogniz. ` 
ance suo motu (Feb) 52C 
——5. 2 (c) — Notification by Chief 
Justice in exercise of power under Cl. 14 
of U. P. High Courts (Amalgamation) 
Order (1948) — Contempt — Members of 
bar — Protection under Art. 19 if availa. 
ble (Feb) 52D 
——5. 2 (c) — Justification cannot be 
pleaded in defence in contempt proceed. 
ings (Feb) 52G 
—— 8S. 2 (с) -Scandalous attack on Judge 
in his administrative capacity (Feb) 52H 
—— 5.2 (c) — Proceedings under, when 
to be taken (Feb) 581 
—S. 2 (c) — Resolution of Bar Asso. 
ciation that Chief Justice was not acting 
in fair and independent manner —- 
Members actively associated with reso.. 
lution are guilty of “criminal contempt” 
(Feb) 59] 

——S, 2 (c)— Person who gives publicity 
to a scandalising attack on a Judge is as, 


—— Punishment See 


“10 Subject Inder, А, 1. В. 1975 Allahabad 


Contempt of Courts Ast (contd.) 
much guilty of criminal contempt as the 
person who makes the attack (Feb) 52K 
—S, 2 (c) — Criminal contempt — 
Punishment (Feb) 52L 
— 5.20 — Applicability (Feb) 48B 
———S. 20 — Petitioner bringing acts of 
contempt to the notice of High Court 
within one month — High Court not 
initiating proceedings within limitation 
— Plea that petitioner ought not be 
allowed to suffer for the mistake of court 
is not available (Oct) 366A 
20 — No provision stops running 
of the time of limitation of one year 
(Oct) 566B 


Contract — Surety — Liability of : See 
(June) £01 


Contract Act (9 of 1812), S. 16 — Undue 
influence — Unconscionable bargain — 
Presumption — Onus of proof 
(July) 259A 
——5. 23 — See Houses and Rents— U. Р, 
(Temporary) Control of Rent and Evic. 
tion Act (1947), S. (2) (May) 166 (FB) 
———S. 198 — Surety’s liability — Surety 
undertaking to pay on failure of judgment- 
debtor—No payment by judgment.debtor 
— Surety cannot resist execution on 
ground that creditor has not taken steps 
to realise debts from principal-debtor 
(June) 201 


Co-operative Societies Kot (2 of 1912) 
See under Co.operative Societies, 


CO-OPERATIVE SOCIETIES 


‘—Co-operative Societies Hot (2 of 1942), 
$. 43 — See Co.operative Societies — 
О.Р. Co-operative Societies Rules (1980), 
R. 115 (Mar) 111B 


—U. Р. Co-operative Societies Act (11 of 
Wn $. 98 — See Arbitration Act (1940), 


(Jan) 12 
——S, 111 — See Arbitration Act (1910), 
S. 46 (Jan) 


— 0. P. Co. operative Societies Rules, 1938, 
Bule 118 — R. 115 bars the jurisdiction 

of Civil Court when dispute is between 
society and its officer. AIR 1567 АП 134, 
Overruled (Mar 1114 
— R. 115 — Co.operative Societies Act 
{2 of 1912), $, 43 — R. 115 has the force 
of law (Mar) 118 


Court-fees Kot (1 of 1810) 
See under Court.fees and Suits Valuas 
tions, 
COURT-FEES AND SUITS 


VALUATIONS 


—Court.fees Act (7 of 4810), 55, 3, 4, 25 
and 26 — Compliance of — Affixation of 
court.fee stamps on a separate sheet o 

paper instead of affixing proper stamp on 
every document filed — Whether defective 


(May) 189 
mune, 4 — See Ibid, S. 3 (May) 189 


——5.7 (v) (ii) and S. 7 ad (c) and 
S. 7 (xi) (as amended by U.P. Act 19 of 
1938) — Applicability — Suit for posses- 
sion of shop (building) against trespassez 
— 5.7 (v) (ii) applies and not S. 7 (v-B) 
(c) or S. 7 (xi) (Aug) 279 
—— S, 11 — See also Ibid, S, 12 

(Apr) 146A 
——Ss. 11, 17 (1) (U. P) — Decree for 
immovable property and mesne profits — 
Excess court-fee payable in respect of 
mesne profits not paid — Execution of 
decree of immovable property not barred 

(Apr) 146C 
——$S, 12 — Revision against order as to 


.court-fee — Maintainability (Apr) 146A 


„——5. 17 (1) (U. P.) — See Ibid, S. 11 
(Apr) 146G 
—.—. 19. E — Section does not apply un. 
less the person to whom probate or letters 
of administration has been granted makes 
an application (Oct) 362A 
——S. 19.H — (As amended in U.P. — 
Notice under, to Chief Controlling He. 
venue Autbority — Latter not moving 
the Court within one year to make neces. 
sary amendment — Finding of Court re. 
garding value of the property becomes 


final (Oct) 8688 
——S, 25 — See Ibid, 5.3 (May) 189 
——S, 26 — See Ibid, S. 8 (May) 189 


—Suits Yaluation Act (7 of 1887). 5. 8 -- 
Suit for injunction involving right to im. 
movable property or affecting it—Market 
value of property determines jurisdiction 
(Oct) 368B 
~~~ S, 304 — Suit for possession and de- 
molition of construction — Valuation 
(Nov) 480 


-— 


Criminal Procedure 
S. 145 — See 
(1) Civil P. C. (1908), S. 144 
(Mar) 102 (ЕВ) 
(2) Specific Relief Act (1963), S. 34 
(Oct) 395A 


Coda (5 of 4898), < 
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Criminal Р, С (1898) (contd.) 
—S. 146 — See Civil Р, С, (1908), S. 144 
(Mar) 102 (FB) 


Defence of India Rules (1974), В. 114 — 
Notification under, directing Khandsari 
units to sell to State Government at a cer- 
tain price one-third of the khandsari 
sugar manufactured by them — Fixation 
of levy price ata figure below the cost 
price—Validity (Oct) 879A 
——R, 114 — Fixation of levy price of 
khandsari sugar at a price below the cost 
price — Art, 31 if attracted (Oct) 379B 
— R. 114 — Notification under. fixing 
levy price of khandsari sugar — Not vio. 
lative of Art. 14 (Oct) 379C 
—— В. 114 — Notification under, fixing 
price of Khandsari sugar — Not discri. 
minatory on ground that action had been 
taken under В. 114 and not under 5. 8 (c) 
of Essential Commodities Act (1955) 
(Oct) 879D 
— R. 114 — Notification under. direc- 
ting Khandsari units to sell to State 
Government at a certain price one.third 
of sugar manufactured by them — Whe. 
ther discriminatory on ground that some 
other States have not taken similar steps 
(Oct) 379E 
—— В, 114 (2) — Notification under by 
State Government — Validity — R. 114 
(2) when can be invoked (Oct) 879Е 


Easements Act (5 of 4882), 55, 5 (b), 15 — 
Right of passage — Need not be continu. 
ous and apparent (July) 2488 
——S.8 — Rights of owner of servient 
tenement (Nov) 4818 
——Ss,8 Illustration (с), 12 — Sale deed 
stipulating an easement by way of passage 
— If sale deed not ratified by minors оп 
becoming major easement would not be 
valid in view of S, 8 illustration (c) 
(Nov) 481A’ 
—.S. 12 — See Ibid, 5, 8, Illus. (c) 
(Nov) 481A 
—S, 15 — See also Ibid, S. 5 (b) 
(July) 248B 
S, 15— Use of ridges between fields— 
User as of right or permissive user— Pre. 
sumption (Dec) 461 
——S. 17 (c) — Right to flow water—Sec. 
tion is not attracted (July) 2484 
.— Ss. 22, 24, 28 — Plaintiff establishing 
his easementary right — Relief how to be 
granted (July) 248D 
—— S. 24— See Ibid, 5. 22 (July) 248D 
—— 5, 28 — See Ibid, S. 22 (July) 248D 
-— 5. 52 — See T, P, Act (1882), 5. 105 
(Oct) 373 


Easements Act (contd.) 
— S. 60 — See Т.Р. Act (1882), 105 


(Oct) 37$ 
EDUCATION 


———Reservation of seats in Medical Col. 
leges See: (Jan) 1B 

—— Reservation of seats in Medical Col- 
leges—Discrimination on ground of place 
of birth See : (Jan) 1C 


—Kanpue and Meerut Очер ев Act (13 
of 1965), Ss. 26, 28 (1) -Statute No. 6.06 — 
Termination of service of probationer — 
Statute providing for prior approval of 
Vice.Chancellor—Not ultra vires the Act 

(Dec) 445A 
—S. 28 — Statute No, 11.07 (7)— Word 
‘termination’ — Is interchangeable with 
the word ‘removal’ (Dec) 4458. 
—— 5. 28— Statutes 6.06, 11.07 (7)—Prior 
approval of Vice.Chancellor—Vice.Chan- 
cellor need not give reasons for refusing 
approval (Dec) 445C 
—— 5. 28 (1)—See Ibid, S. 26 (Dec) 4454 


—Kanpur and Meerut Universities Statutes, 
Statute No. 6.06 ~ See 

(1) Education — Kanpur and Meerut 
Universities Act (1965), S. 26 

(Dec) 445A 

(2) Education — Kanpur and Meerut 
Universities Act (1965), S. 28 

(Dec) 445С 

—— Statute No. 11.07 (7) — See Education 

—Kanpur and Meerut Universities Act 

(1965), 5. 28 (Oct) 445B,C 


Electricity —Enhancement of rates of elec. 
tric energy — Principles of natural justice 
(Jan) 198 
«Revision of rates — Notification by 
licensee — Validity (Jan) 19А 
——-Security— Power of Board to demand | 
from licensee See : (Jan) 29G 
——Words ‘requisition to 
Meaning of : See (Jan) 29D 


Electricity (Supply) Aot (54 of 4948}, 
$. 47.А (0, P.) — See also 
(1) Constitution of India, Art. 226 
(Jan) 298 
(2) Constitution of India, Art. 254 
(Tan) 29A 
—S. 47.А (О.Р. Amendment)— Does not 
offend Art, 14 of the Constitution 
(Jan) 29B 
— 5. 47-А (U. P. Amendment) — Validity 
of S, 47.A cannot be challenged under 
Art. 19 (1) (g) in view of proclamation of 
emergency (Jan) 29С 


supply” — 
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Eleotricity (Supply) Act (contd.) 

‚ 47.А (U. P. Amendment)—'Requisi. 
tion to supply’ — Meaning of (Jan) 29D 
=S. 47.А (U. Р.); Sch, III, Рага, 2—Ар. 
plicability to licensee whose generating 
station has been closed by Board 

(Jan) 39Е 
omm $, 47-A (О, P.) — Absence of agree. 
ment under 5. 47 — Power of Board to 
demand security (Jan) 29G 
—Ss, 57, 57.А and Sch. 6, paras 1 and 9 
—U, P. Electricity (Temporary Powers of 
Control) Act (6 of 1947), S. 3 (2) (aa) — 
Revision of rates — Notification by licen. 
see under Sch. 6 independent of Govern. 
ment notification under 5. 3 (2) (aa) - Pro. 
visions of S, 8 (2) (aa) declared ultra vires 
—Notification by licensee held was valid 

(Jan) 19А 

. ——58, 57, 57.A, Sch. 6, Para 1—Enharce. 
ment of rates of electric energy — It is a 
unilateral act — Consumers have no right 
of hearing (Jan) 19B 
——5. 57-A—See Ibid, S. 57 (Tan) 19A, В 
бол, 8, Para 2 — See Ibid, S, 47-A 
(U. P.) (Jan) 29Е 
— Sch. 6, Para 1— See Ibid, $. 57 
(Tan) 194, B 
—— Sch. 6, Para, 9 — See Ibid, S. 57 
(Jan) 19A 


Emergancy Risks (Ractories) Insurance Act 
(4988), Ss, 1(3; and 11 (1) — Arrears of 
premia —Proceedings for recovery — Can 
be initiated even after expiry of the Act 
AIR 1971 Mad 442, Dissented from 

(Oct) 3£4B 
—S. 2 (c)-" Factory" — Water works of 
Municipal Board held covered by delini. 
tion of "factory" (O.t) 364A 
— S, 11 (1) —See Ibid, S. 1 (3) 

(Oct) 354В 
——5. 11 (2) — Recovery of dues from 
Municipality —Remedy under S. 35 (2) of 
U. P. Municipalities Act — Not barred 

(Oct) 381C 


Xissential Commodities Aot (10 of 1958), 
S. 2 (a) (v)—" Food Stuff? — Sugarcane is 
food stuff” (June) 239C 
——5.3. U P, Milk and Milk Products 
Control Order (1974), Pre, — Validity — 
Order was not beyond the power of State 
Government under S. 3 of the Act 

(Мау) 183Е 
——8, 8 — Sugarcane (Control) Order 
(1955), Clause 3.4 — Under power given 
by S. 2 of Sugarcane Control (Additional 
Powers) Act (1962) to amend the 1955 
Order retrospectively Clause 3-А was 


Essential Commodities Act (contd.) 
amended with retrospective effect —1955 
Order repealed in 1986 — Effect 

(June) 239A 


—Ss. 8, 8.B — U. P. Coarse Foodgrains 
(Levy) Order (1974), Para 3 and Sch. 1 — 
Order requiring dealers to sell fifty per 
cent, foodgrains to Government — Price 
fixed viz. Rs. 74/. per quintal is arbitrary 
and beyond powers of State Government 
under S, 8 (July) 272 


— 5. 3B —See Ibid, 5.8 (July) 272 


Evidence Kot (1 of 1812), S. 68 — Will — 
Proof — Production of registration copy, 
if proof without calling attesting witaess 

(Oct) 895C 
— S. 91— Oral evidence to show that 
original agreement continues (Feb) 73A 
——S. 115 — See Constitution of India, 
Art, 15 (Jan) 1D (ЕВ) 


———5. 115—Date for filing nomination 
papers — Petitioners filing nomination 
papers cannot, after they are unsuccess. 
ful, turn round and contend that those 
who filed nomination papers after 30.9. 
1978 had no rights to contest election 
(May) 190D 


Factories Act (63 of 1918), $. 2 (m) and 
(k) — See Emergency Risks (Factories) 
Insurance Act (1962), S. 2 (с) (Oct) 864A 


General Clauses Act (10 o? 1897), 5. 8 (29), 
—See Houses and Rents — U. Р. (Tem. 
porary) Control of Rent and Eviction Act 
(1947), S. 7 (2) (May) 166 (FB) 


—S. 6 —Repeal of Act — Effect 
(June) 239Е 


Guardians and Wards Hot (8 of 1890), 
S, 25 — Custody of minor — Welfare of 
minor is important—Legal guardianship 
is not material, (Mahomedan Law — Minor 
— Guardianship) (Feb) 67A 


—5. 25— Custody of minor—Mother re- 
marrying — Application by real father — 
When can be filed (Feb) 67B 


HIGH COURT RULES AND 
OR DERS 


—Allahabad High Gouri Rules, В. 6 (a) 
and (d) —See Hindu Marriage Act (1955), 
$. 21 (Mar) 94B, C 


—(Allahabad) High Court Rules (1986), 
Vol. I, Chap. 15 A, В. 8—See Representa. 


tion of the People Act (1951), $. 81 (1) 
(Nov) 40% 


Р» 
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High Conrt Rules and Orders (contd.) 
—(Allshabad) Rules of Court (1952), 
Chap, 18. В. 19 
(1) Constitution of India, Art. 225 
. (Feb) 52B 
(2) Contempt of Courts Act (1971), 5. 2 
c) (Feb) 52C 
—-Chap. XXII — See Constitution of 
India, Art, 226 (Mar) 101 (ЕВ) 


Hindu Adoptions and Maintenanse Act (78 
of 1953), S. 18--АррїїсарИйу (Oct) 3958 
Hindu Law — Joint family— Parties govern. 
ed by Mitekshara School — Ancestral 
property — Devolution is by survivorship 
and not by succession — Death of one of 
the two coparceners after coming into 
force of Hindu Women’s Rights to Pro. 
perty Act — His widow held would be 
entitled to a half share in the property 
(Dec) 458C 
~= Joint family propexty — Partition suit 
by coparcener—Effects severance of joint 
status — Application for maintenance by 
adult member pending suit — Maintaina- 
bility (Apr) 189A 
—— Karta of family — Alienation — See 
Tenancy Laws — U. P. Zamindari Aboli- 
tion and Land Reforms Act (1951), S. 18 
(Mar) 87B 
—  heligious endowment — Private trust 
—See Civil P. С. (1908), S. 92:July* 2558 
-—-Religious endowment — Private trust 
— Dedication to Idol installed in a temple 
—Management scheme in trust deed ~ 
Right of alteration not reserved — Subse- 
quent change by executant, by will is 
invalid (July) 255A 
Hindu Marriage Act (25 of 1955), 5. 9-- See 
Ibid, $. 18 (la) (О. P) (Sep) 337В 
——5. 10—See Ibid, S. 18 (Ја) (U. P.) 
(Sep) 887B 
—.S.,. 18 (1a) (U. P.) — Cruelty—Accusa- 
tion of unchastity to wife — И and when 
amounts to cruelty (Sep) 8378 
—— $. 21— Allahabad High Court Rules, 
Rr. 6 (a) and 8 (d) -Non-compliance with 
—Effect — Rules not inconsistent with 
О. 6, В, 17 and O. 1, В. 10, Civil Proce. 
dure Code (Mar) 94B 
——5. 91 — Allahabad High Court Rules, 
Rr. 6 (a) and 6 (d)—Unuless co.respondents 
are impleaded, court cannot proceed to 
frame issues or admit evidence: (Мат) 94C 
——5. 23 (2) — Duty of Court to attempt 
reconciliation (Sep) 337С 
S. 28 — Orders in proceedings under 
Act — Appealability — Order allowing 
addition of alleged adulterers as respon. 
dents in S. 18 petition—Is not appealable 
under S, 28 (Mar) 94A 





Hindu Succession Act (80 of 4755), S. 4 (2) 
—Provisions of the Act do not apply to 
agricultural land (Apr) 125А 
—— 5. 4 (2) — U. P. Zamindari Abolition 
and Land Reforms Act (1 of 1951), S. 169 
(2) — Interest of female Bhumidhar — 
Cannot be bequeathed by will (Nov) 410 


—S, 14 (2) and (1) — Suit for partition 
—'Instrument' — Meaning of—It includes 
compromise — S. 14 (1) not applicable 
(Apr) 151A 
——S, 14 (2) — Suit for partition ending 
in compromise decree — Restrictions 
prescribed by compromise binding on 
parties, 5. 14 (2) is applicable, AIR 1988 
АЛ 419, Reversed. (Apr) 151B 


HOUSES AND RENTS 


—, P. (Temporary) (Control of Rent and 
Eviction) Ast (8 of 1947), S 3 — See 
(1) Constitution of India, Art. 226 

(Feb) 71B; (Oct; 8908 

(2) Houses and Rents — U. P. Urban 

Buildings Regulation of Letting, 

Rent and Eviction Act (1972), S, 21 

(Oct) 890A 

(3) Houses and Rents — U. Р, Urban 

Buildings Regulation of Letting, 

Rent and Eviction Rules (1972), 

R. 16 (Oct) 890C 

—— 5. 8 — Permission to file a suit for 

ejectment — Grant of —Principles 

(Feb) 7LA 

——5. 8 — Permission to evict tenant 

from shop on ground of persona! need 

and of old age of tenant resulting in his 

incapacity to pursue his professioa — Per- 

mission cannot be granted (June) 220 


——S. 8 — Suit for ejectment during сор. 
tinuance of stay order in revision against 
order granting permission — Dismissal 
of revision — Effect of (Aug) 280 


—S. 8 (1) (g) — Applicability— "Tenant 
was allowed to occupy the accommoda. 
tion as a part of his contract of employ- 
ment under the landlord" — Meaning of 
—Accommodation provided to employee 
subsequent to joining employment, 
(Master and Servant — Provision of quar. 
ters to employee as part of contract of 
employment) (Feb) 73С 


—. 8 (1) (Е) — “Аза part of his con. 
tract of employment"— Whether provi. 
sion of accommodation to employee 
should have some relation to nature of his 
duties (Feb) 78D 
——5. 8 (2) — Revision against order 
granting permission — During its pen. 
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Houses and Rents — U. P. (Тетр.) (Con. 
trol of Rent & Eviction} Act (contd.) 
dency repeal of the Act and coming into 
force of new Act—Case has to be decided 
under the Old Act (Feb) 71C 


——Ss, 7 (2), 7-A and 8 — Unauthorised 
letting out of accommodation by landlord 
in contravention of general order under 
S. 7 (2) —Tenant can be proceeded under 
$. 7.À by subsequent allottee. AIR 1964 
АП 1 (FB), Overeuled (May) 166 (FB) 


—— 5. 7-A — See Ibid, S. 7 (2) 
(May) 166 (FB) 
=S, 8 — See Ibid, S. 7 (2) 

(May) 166 (FB) 


—U. P. Urban Buildings (Regulation of 
Letting, Rent and Eviction) Kot (13 of 
1952), Ss, 20, 39 and 40 — Applicability 
of S, 20 to suits pending at commence- 
ment of Act (Sep) 385 
—— 9, 91 — Right of landlord to eject 
tenant on ground of bis bona fide require. 
ment — Is not an unfettered right 

(June) 217 
——Ss, 21 and 23 — U. P. (Temporary) 
Control of Rent and Eviction Act (3 of 
1947), 8,8 — Proceedings under S, 8 of 
. 1947 Act on ground of bona fide need — 
During pendency of Revision 1972 Act 
coming into force —Revisional authority 
passing order of release in favour of land. 
lady — Effect of order (Oct) 890A 
—Ss. 91 (1) Expln (ii) — Presumption 
available — Compliance with R. 16 of 
Rules not necessary (Sep) 309А 
——9. 21 (1) (a) — Question of hardship 


to tenant — Consideration (Sep) 809С 
——9, 23 — See Ibid, S. 21 (Oct) 3904 
—S. 89 — See Ibid, $, 20 (Sep) $35 
—S. 40 — See Ibid, 5, 20 (Sep) 585 


—— S, 43. CI, (r) —“This Act'’—Interpre. 
tation (Jan) 13D 


—U. P. Urban Buildings (Regulation of 
Letting, Rent and Eviction) Rules (1972), 
В. 16—See also — Houses and Rents — 
О, Р, Urban Buildings (Regulation of 
Letting, Rent and Eviction) Act (1972), 
S. 21 (1) Expln. (ii) (Sep) 309A 
—R. 18 — “Shall have regard to such 
facts as the following"—Meaning of 
(Sep) 309D 
———R. 16 — Applicability — Proceedings 
under S. 8 of U. P. Rent Act, 1947 — Rule 
not applicable (Oct) 390С 


—R. 16 (1) (e)—"“Likely to be available 
to such tenants” (Sep) 8098 


Houses and Rents —U. P. Urban Bulldings 
(Regulation of Letting, Rent & Eviction} 
Rules (contd.) 

~R, 16 (2) (b) and (d)—Application by 

landlord for release of а shop — Case 

covered by В. 16 (2) (d) — Tenant having 
alternative accommodation in the same 
locality — Whether shop can be released 

(June) 214A 

——В. 16 (2) (d) — See Constitution of 

India, Art, 226 (June) 9148 

Kanpur and Meerut Universities Act (18 of 
4965) 

See under Education, 


Kanpur and Weerat Universities Statutes 
See under Education 


Land Acquisition Act (4 of 189%), 55. 3 (a) 
and 44.4 —Land acquired for a company 
— Company selling trees standing on the 
land — Sale not prohibited by S. 44.A — 
Definition of expression land in S. 3 (a)— 
Not applicable to interpret S. 44.A 

(Dec) 450 
—— 5. 4 — Identification of notified land 
—Sufficiency of particulars, Civil Misc. 
Writ No. 5714 of 1971, D/- 15-4.1974 АЛ) 
Reversed (Mar) 99 
—— Ss, 4 (1). 5-A — Publication of sub. 
stance of notification after expiry of 
statutory period — Notification rendered 


invalid (June) 202 
—.S. 5.А — See also Ibid, S. 4 (1) 
(June) 202 


-——5. 5.4 — Report under — Is different 
from that under R. 4 (4) of Land Acquisi- 
tion (Companies) Rules, 1963 — Notifica- 
tion issued without complying with R. 4 


(4) is void (Aug) 276C 
—S. 6 — See 
(1) Ibid, S. 5.A (Aug) 276C 
(2) Constitution of India, Art. 226 


(Aug) 276D 
——5. 6 (3) — Initiation of land acquisi- 
tion proceedings (Aug) 276À 
—— 5. 44.A—See Ibid, S. 3 (a) (Dec) 450 
— S. 49 — Acquisition of part of house 
—Owner desiring whole house to be 
acquired — Proceedings for acquisition 
of part should be dropped. W. P. No. 1288 
of 1969 dt. 31.8.1971 (All). Reversed 
(Jan) 9 


Land Acquisition (Companies) Rules, В. 3 
—See Land Acquisition Act (1894), $. 5A 

(Aug) 276C 
—— В. 4 (4) — See also Land Acquisition 
Act (1894). S. 5.A (Aug) 276C 
——R.4(4)— Pending matters — Rule 
applies (Aug) 2768 
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Landlord and Tenant—Lease—Forfeiture 
—Relieving lessee against forfeiture — 
Discretion of Court ; See (June) 227 
{A and B). 


"Limitation Ret (38 of 1983), S. 12 — See 
Registration Act (1908), S.73 (Oct) 354 


=S, 18 — Scope — Removes difficulty 
when Court did not order payment of 
court. fee at the time of rejection of forma 
pauperis application (Aug) 286 


==- Arts, 135 and 186, Proviso — Decree 
granting perpetual (prohibitory) injunc. 
tion — Application for enforcement of — 
Art, 136 proviso and not Art. 185 applies 


(Jan) 11 

- —Art, 136. Proviso—See Ibid, Art. 135 
(Jan) 11 

Mahomedan Law — Minor — Guardian. 


ship — See Guardians and Wards Act 
(1890), S, 25 
-——Wakf — Maintenance out of Wagt 
groperty —Intention of Wakif in creating 
‘Wakf was for upkeep of his issue — 
Amount fixed by Wagé considered suffi- 
cient at relevant period — Increase in 
income of Waqf property — With the 
áncrease in dearness, the amount of main. 
tenance becoming not sufficient to make 
‘both ends meet— Amount of maintenance 
can be increased on а suit by a bene. 
ficiary against Mutawalli (Dec) 4528 


Easter and Serrant— Provision of accom. 
modation to employee as part of contract 
of employment — See T. P. Act (1882), 
5. 106 (Feb) 78Е 
Provision of quarters to employee as 
part of contract of employment — See 
Houses and Rents — U. P. (Temporary) 
Control of Rent and Eviction Act (1947). 
S. 8 (1 (g) (Feb) 73С 


Mines and Minerals (Regulation and Deva- 
lopment) Act (67 of 4981). S. 8 (e) —Minor 
minerals —"Brick earth” is minor mineral 

(Oct) 386A 


Hotoz Vehicles Act (4 of 1939), S. 57 (7) 
See Ibid. 5. 64 (Oct) 393 


— 5$. 64 and 57 (7) — U. P, Motor Ve. 
thicles Rules (1940), В. 72— Appeal against 
rejection of application for permit — 
Limitation — When commences — Time 
teken for certified copy —To be excluded 

(Oct) 393 
——5. 110.4 — Injured filing application 
for compensation within time — Appli. 
oent died subsequently—Application for 





— 


(Feb) 67A . 
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Motor Vehicles Act (contd.) 

enhanced damages by way of amendment 
by his successors is not barred by limi. 
tation (Tane) 198 
—— 5. 110.А (1) — Application for com. 
pensation made within time — Death of 
injured - Fact of death can be introduced 
in application as a pleading without any 
bar of limitation (Nov) 422 
——S, 185 — Scheme framed by U. P. 
Government їп respect of Meerut.Delhi 
Route under Notification dated 12.2.1951 
—Route, whether continues to be ‘noti. 
fied’ route after enactment of U.P, Act 9 of 
1955 and enactment of $. 135 (Apr) 154A 


MUNICIPALITIES 


—U. P. Municipalities Aot (2 of 1916), 5. 35 
(2) — See Emergency Risks (Factories) 
Insurance Act (1902), 5. 11(2) (Oct) 864С 


— S. 87.A (3)—Requirement regarding 
manner for sending notice—Directory — 
Substantial compliance — Interference in 
writ jurisdiction — Observations in 1968 
All W R 114 and 1968 All L J 704, Over. 
raled (Sep) 315 (ЕВ) 


—U. Р. Nager Mahapalika Adhiniyam (2 
of 1959), Ss. 128 (1) and Sch. I, Part В — 
Lease deed executed by Sahaysk Nagar 
Adhikari and not by Mukhya Nagar Adhi. 
kari — Lease invalid (Sep) 841С 
-—-Sch, I, Part B — See Ibid, 8, 128 (1) 

(Sep) 341C 


Nataral 48488 — Principles of — See 
Constitution of India, Art, 226 
(Aug) 290; (Sep) 344 (FB) 


PANCHAYATS 


—U. P. Kshotra Samiti and Zilla Pari. 
shads Act (33 of 1981), 5. 289 (2) Е (a) (i); 
(ii) and (x) — Bye.laws framed by Z, P.— 
Source of power wrongly quoted — Effect 

(Apr) 185A 
——5. 239 (2) E (a) (1), (ii) — Bye-laws 
framed by Z. Р. — Byelaws Nos. 2, П 
regulating work of storing of hides and 
bones and auctioning them —Bye.laws are 
violative of А 19 (6) (Apr) 135B 


—U. P, Panshayat Raj Rules (4947), В. 22 
(2)—See Ibid, R. 22KK (June) 225B: 
——R. 22.KK — Retirement from election: 
Joint application by all candidates except 
one — Presiding Officer not mentioning 
date and time of its presentation — Whe. 
ther application becomes invalid 


(June) 225A 
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Panchayats — U, P. Panchayat Raj Rules 
(conid.) 

—— hr. 22, KK, 22 (2) — Retirement from 

election —Joint application — One of the 

candidates though literate putting thumb- 

impression which has not been attested 

от verified—Application is not invalid 
(June) 2258 


—À co m—, 


Patents and Desigus Act (2 of 1911), S. 2 (8) 
—Invention— What constitutes 

(June) 281C 
——5, 3 — Whether firm can be granted 
patent (June) 231B 
——5.3 (8) — Oral assignment of inven- 
tion (June) 231A 
—— 5$. 26, 27 —Suit for infringement of 
Patent — Counter claim by defendant— 
Grounds (June) 2310 
—— 5. 27—See Ibid, $, 26 (June) 28310 


Provincial Small Gauso Courts Act (9 of 
1887), S. 15 (8) (As amended in U.P.) 
S. 17 Proviso—Limit of jurisdiction upto 
Rs, 5,000, does not apply to Civil Courts 
invested with jurisdiction to try suits of 
small cause nature (Nov) 4258 


—S. 16 — See Bengal, Agra and Assam 
Civil Courts Act (1887), 5. 25 (1) 

(Nov) 420 
——~5, 17 — Proviso (As amended in U. Р.) 
—See Ibid, S. 15 (3) (Nov) 425B 


——S, 17 Proviso — Not limited to suits 
for money only—Suit for eviction and for 
arrears of rent, damages etc, is within 
section (Nov) 425A 


——Sch, 2, Art, 4 (as re-enacted by U. P. 
Civil Laws (Amendment) Act, 87 of 1972) 
— Provision does not suffer from the vice 
of discrimination (Jan) 13G 


——Sch. 2, Art, 85 (j) — See Civil P. C. 
{1908}, $. 9 (April) 182A 


Registration Act (46 of 4908), Ss 73,74 
and 75-~Sub.registrar refusing to register 
sale.deed on ground of denial of execution— 
Vendee’s application to District Registrar 
beyond thirty days — District Registrar 
excluding time for obtaining copy and 
directing Sub.Registrar to register docu. 
ment — Deed registered accordingly — 


Effect (Oct) 354 
—— S, 74—See Ibid, S. 73 (Oct) 354 
—5. 75— See Ibid, S. 73 (Ос!) 354 


Reprasentation of tha People Aot (43 of 
4984), S. 33 (4), Proviso and $. 100 (1) (C) 
'— Word “misnomer” in Proviso —Meaning 
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Representation of tha People Act (contd.) 


of — Printing of candidate Madood's name 
as Masood in electoral role held was 
misnomer (Nov) 402A. 


-——S. 88 (4) Proviso and S. 100 (1) (с) — 
Candidate filing nomination paper— His: 
name wrongly recorded in electoral rolb 
—Duty of Returning Officer (Nov) 402B. 


—— 8S. 81 (1) — Limitation for election. 
petition — Period expiring during High. 
Court vacation — Petition filed on first 
working day of reopening—Ií and how 
far not maintainable (Nov) 408: 


——S, 100 11) (с) — See Ibid. $. 33 (4). 
Proviso (Nov) 4024, B- 


SALES TAX 


——Hindu Joint Family — Discontinu. 
ance—Recovery proceedings for period: 
prior to discontinuance—Karta if can be 
arrested : See (Apr) 144A, 


——Hindu Joint family — Recovery pro. 
ceedings against karta : See (Apr) i44B 


—U. Р, Sales Tax Бай (15 of 1928), Ss. З.С 
(1) (b), 33 — Recovery of arrears of sales 
tax penalty — Due from a discontinued 
H. U, Е. firm for period prior to discon- 
tinuance — Karta could be arrested ia 
course of recovery proceedings (1972):299 
ST C150 (All), Overruled 

(Apr) 144A (F8) 
—_—S, 88—See also Ibid, S. 3-С (1) tb) 

(Apr) 1444 (FB) 
——S, 33— Recovery proceedings against: 
H. О. Е. firm — Continuance of proceed- 
ings against Karta thereof - Validity 

(Apr) 1448 (FB 


Spesific Relief Act (47 of 1263), 5, 34 — 
Further relief —Suit for mere declaration 
of title . Plaintiff not in possession om 
date of snit—Subsequent delivery of ров-- 
session by Criminal Court to defencdant—~ 
Suit as filed if bad (Oct) 395A 


— S. 81 — Suit for declaration about 
maintenance — Maintenance being а: 
charge on Waqf property (in the instant 
case) in the hands of Mutwalli, declara. 
tion for maintenance tantamounts to de— 
claration of right to property — Suit for 
declaration alone is maintainable— It was. 
not recessary to claim enhanced main. 
tenance also because that would not be: 
a consequential relief (Dec) 452A. 
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Specific Relief Act (contd,) 
— 5. 38 -Seealso 

(1) Civil Р, С. (1968), S, 91 (Sep) 3418 

. (2) Civil P, С. (1908), О. 1, R. 9 

(Apr) 130 

——8. 38— Plaintiff not in possession on 

date of suit for injunction — He is not 

entitled to an injunction restraining de- 

fendant from interfering with his posses- 


sion > (Oct) 395E 
— S. 89—See Civil P. С, (1908), $. 91 
(Sep) 3438 


Stamp Act (2 of 1899) 
See under Stamp Duty. 


STAMP DUTY 


—Stamp Act (3 of 1399), 8. 24 and Sch. 
1.В, Art, 28 (U. P.) — Vendor compelled 
to sell house for Rs, 15,500 in discharge 
of total liability of Rs. 61,600 — Ad val- 
orem stamp duty is payable on Rs, 61,600 

(Sep) 332 (SB} 
— Sch. 1.B, Art. 23 (U, P.) — See Ibid. 
5. 24 (Sep) 882 (S£) 


—T 


State Financial Corporations Доё (63 of 
(1981), S. 29—See Ibid, $. 31 

(Nov) 416 (ЕВ) 
—— 55. 81, 29 and 82 — Recovery of loan 
advanced by Corporation to industrial 
eoncern— Proceedings under S. 31— Pro. 
perty of surety cannot be subject-matter 
- of proceedings, 1971 All L J 755, Overruled 

(Nov) 416 (ЕВ) 
— 5. 82— See Ibid, 5. 31 

(Nov) 416 (£B) 


Sugarcane Control (Additional Powers) 
Аве 89 of (4962), 5.2 — Sugarcane (Con. 
trol) Amendment Order 1962— Scope of — 
Validity . (June) 239B 


Bugarsane (Control) Order (1955), Cl. ЗА 
—See Essential Commodities Act (1955), 
| (June) 239А 


Suits Valuation Aot (7 021887) —See under 
Court-fees and Suits Valuations 


Telegraph Act (13 of 1885), Ss. 10, 16 and 
17 Official of Telegraph Department 
giving undertaking to remove telegraph 
lines within certain period— Suit for en- 
forcement of undertaking is not barred 

(Tune, 221A 
— 5. 10 (d)— See Ibid, S. 16 (3) 

(June) 221B 
— 5. 16—See Ibid, 5. 10 (June) 221A 
—— 5. 16 (8) — ‘Comper saticn’ — Mean. 
ing — Question of damages cannot be 
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Telegraph Act (contd.) 
decided by Department or by District 


17 


Judge (June) 2218. 
——S, 17 — See Ibid, S. 10 (June) 221A. 
TEN ANCY LAWS 


—U. P. Consolidation of Holdings Aot. 
(8 of 1983), 8,5 (2) — Suit under О. 21, 
В. 68 of C. P. C. --Сап the appeal against 
a decree in the suit be abated under $. 5 
(2)? No. (Mar) 90А 
——S, 48 (1) — Exercise of revisioual 
jurisdiction at the instance of a party 
and suo motu — Differenae between 
(April) 126 (ЕВ), 


—U. P. Imposition of Ceiling on Gand 
Holdings Act (4 of 1961), Ss. 27,87 — 
Settlement of surplus land — Power of 
Prescribed Authority to review order 
(June) 199A. 
——-5. 37 — See Ibid, S. 27 (June) 199A 
—U. P. Zamindari Abolition and Land: 
Reforms Act (4 of 1951), Ss, 8 (14), 180, 
142 and 148 — Scope and applicability 
of Ss. 142 and 143 — Bhumidhari land 
ceasing to be land within $. 814) — 
Effect — Bhumidhar has no right {о 
remove brick earth from his land in 
violation of U. Р, Minor Minerals (Соп. 
cession) Rules (Oct) 386C 
—Ss, 4, 6, 130 — Issue of notification. 
under S, 4 — Effect — Rights of Bhumi. 
dhars — Extent of (Oct) 8808 
—S. 4 (1) — See. Ibid, $. 14 (1) | 
(Aug) 295A (KB): 
— 5.6 — See Ibid, S. 4 (Oct) 8868 


—S, 6 (2) and (h) — See Ibid, S. 14 (1) 
(Aug) 295A (FB) 

—— $. 10 — Party possessing plots in 
lieu of maintenance — Party acquired no- 
status under Act — Party acquired no- 
right under the Act (April) 1510 
— 9. 14 (1), 4 (1), 6 (g) and (h) — 
Extinction of mortgagee’s right under- 
$. 14 (1) — His possession is permissive, 
С. М. W. No. 2733 of 1968, D/. 29.7-1968- 
(All) Overruled (Aug) 2954 (EB) 
$. 18 — Sale of Bhumidhari land by 
Karta of joint Hindu family — Ordinary: 
rule of Hindu law as to legal necessity — 





Applicability (Mar) 87B- 
——5S, 69 —See Civil P, C. (1908), 5. 60 
(Jan) 18- 
„—— S. 130 — See 
(1) Ibid, 5. 3 (14) (Oct) 888С: 
(2) Ibid, 5, 4 (Oct) 386B 


—S. 142 — See lbid, S. 3 (14) 
(Oct) 386C. 
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Tenancy Laws — U. P. Z. А. & L.R. Act 
(contd,) 
—— 9,148 — See Ibid, S. 3 (14) 
(Oct) 386С 
——S. 169 (2) — See Hindu Succession 
Act (1956), S, 4 (2) (Nov) 410 
—5. 209 — Suit under — Period of limi. 


tation — When commences. C. М. W. 
No. 2733 of 1963 D/. 29.7.1968 (All), Ozer- 


wuled (Aug) 8958 (ЕВ) 
— Chap. IX.A (Ss. 240A to 240M) — 
See Ibid, $, 240] (Sep) 824A (RB) 


——-S, 240.1 and Chap. IKA (Ss. 240.A to 
240.M) — Finality of compensation state. 
ment — Statement if and when can be 
challenged in collateral proceedings — 
Principle of res judicata — Applicability 
— ILR (1966) 2 All 580, Overzuled 

(Sep) 824A (ЕВ) 
——S, 240.F and Rule 198.Ё — Manner 
of publication of Compensation State. 
ment (Sep) 324B (FB) 


—UV. P, Zamindari Abolition and Land Re- 
forms Rules (1952), R.2193.E (1) — See 
Tenancy Laws — U, P. Zamindari Abo. 
ition and Land Reforms Act (1951). 
S, 240Е (Sep) 324B (FB) 


— —: 


Tort — Damages —Compensation claimed 
rom Town Area Committee for demoli. 
tion of constructions—Damage suffered 
when and how far relevant (Apr) 132B 


‘Transfer of Property Act (4 of 4882), 5. 52 
— Applicability to suits for specific per. 
‘formance of contract (Jan) 25 


— S. 69 — See State Financial Corpo. 
gations Act (1951). 5. 31 (Nov) 416 (£B) 
‚ 105—Lease and licence—Distinc- 
tion (Feb) 788 
——S, 105 — Lease or licence—Tests for 
determination — Licence when irrevocable 

(Oct) 373 
— Ss, 106, 111 (b) (h) — Termination of 
tenancy — Section 106 is subject to con. 
trary —Áccommodation provided for em. 
“рюуее as part of contract of employment 
—Employee's right ceases on termination 
of employment (Feb) 78E 
——5. 106 — Suit for ejectment — Alter. 
native pleas (Feb) 73С 


——S, 111 (h) — See Ibid, S. 106 
(Feb) 78E 


=S, 114 — Relieving lessee against for. 
€eiture — Discretion of court — Earlier 
‘default in payment of rent is a relevant 
consideration (June) 227A 





4972), 


T. P. Kat (contd.) 

——5, 114—Relieving lessee against for. 

feiture — Interference with exercise of 

discretion in revision (June) 227B 

——S, 116 — Holding over — Landlord 

allowing some time to tenant to vacate 
(Feb) 738 


О. P. Geiling on Property (Temporay Bes- 
trictions on Transfer) Act (86 of 1972), 
5.8 — Validity of Act — Constitution 
Art. 14 not violated (Dec) 434 


П. P. Civil Laws (Amendment) Act (37 of 
S. 9 — Provision for transfer of 
pending suits between lessors and lessees 
to small cause court from regular civil 
Court — Classification on the basis of 
recording of evidence — Art, 14 not in. 
fringed (Jan) 188 


U. P, Coarss Foodgrains (Levy) Order 
(1974), Sch. 1 — See Essential Commo. 
dities Act (1955), $. 3 (July) 272 
——Para 3 — See Essential Commodities 
Act (1955), $, 3 (July) 272 


U, P. ака of Holdings Act (5 of 
1984 
See under Tenancy Laws, 


U.P. Co.operative Societies Act (14 of 1966) 
See under Co.operative Societies, 


U. Р, Co-operative Societies Rules (4936) 
See under Co-operative Societies, 


О. P. Eleotricity (Temporary Powers of 
Contzol) Act (6 of 1921), S. З 2 с —See 
Electricity Supply Act (1948), S 

“Даш 19А 


U. В. Government Elcotrial Undertakings 
(Does Resovary) Act (16 of 1988) — Secu. 
rity demanded from licensee by Board 
are not dues and cannot be recovered 
under Act (Jan) 29H 


0. В. High Courts (Amalgamation) Order 
(4958) 

——С]1. 14 — See also 

(1) Constitution of India, Sch. 7, List I, 

Пет 7 (F eb) 59E 

(2) ore of Courts Act (1971), 

$. 2 (e) (Feb) 52D, J, L 

——Cl. 14 — Contempt of Courts Act 


(1971), S. 2 (c)—Offending utterances re- 


garding Chief Justice of Allahabad High 
Court — Publication in newspapers first 
at Lucknow— Jurisdiction of Allahabad 
Н. C. to try case (Feb) 52A 
— CI, 14 — Chief Justice acting under 
Cl. 14 does not act as а ‘persona designata’ 

(Feb) 52Е 
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U. P. Imposition of Ceiling on Land Hold- 
ings Act (1 of 1961) 
See under Tenancy Laws. 


U. P. Kshetra Samiti and Zilla Parishads 
Act (33 of 1964) 
See under Panchayats. 


U. В. Milk and Milk Products Control 
Order (1918), Pre. — See also — Essential 
Commodities Act (1955), S. 3 (May) 183Е 
—— Pre, Constitutional validity— Order 
is not violative of Art, 14 (May) 188A 
> Pre, and СІ. 2 — Validity — By the 
mere fact that the order has not been 
made applicable to dried milk, it cannot 
be said that it is discriminatory 

(May) 183C 
——Pre, — Constitutional validity — Not 
violative of Art, 19 (Мау) 1830 
—— Cl, 2—See Ibid, Pre. (May) 183С 
---С1, 8, Proviso (i)—Validity—It is not 
violative of Art. 14 (May) 183B 
а ОЇ, 8 (a)— Prohibition only in regard 
to preparation of butter or ghee from 
cream and not from other methods — Res- 
triction does not offend Art. 19 (1) (g) 

(May) 183Н 
—— 01, 3 (c) — Prohibition under, of sale 
of sweets prepared with imported khoa 
еіс, whether justified (May) 188Е 
—— Cl. 8 (c) — Prohibition regarding ser- 
vice of various milk products—''Service" 
—Interpretation of (Мау) 183G 


0. Р, Minor Minerals (Concession) Rules 
(1963), В. 1 — See Tenancy Laws — U, P, 
Zamindari Abolition and Land Reforms 
Act (1951), S. 8 (14) (Oct) 886C 
—— Rr. 21, 57 — Persons, not holding min- 
ing lease, removing minerals from their 
land—They are not liable to pay royalty, 
but they may be prosecuted under R. 57 


(Oct) 3860 
— В, 57—See Ibid, R.21 (Oct) 336D 


О.Р. Motor Vahioles Rules (1940), В. 72— 
See Motor Vehicles Act (1939), S. 64 
(Oct) 898 
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U. P. Bunicipalities Act (2 of 1916) 
See under Municipalities. 


U. P. ad Mahapalika Adhiniyam (3 of — 
4959 
See under Municipalities, 


U. P. Panchayat Raj Rules (1947) 
See under Panchayats. 


U. В. Sales Tax Act (48 of 1948) 
See under Sales Tax. 


U. P. Sugar Control Order (1966), Cls. З to 
5 —See Constitution of India, Art. 226 
(Sep) 344 (ЕВ) 
U. P. (Temporary) Control of Rent and 
Eviction) Act (3 of 1947) 
See under Houses and Rents. 


U. P. Urban Buildings (Regulation of Let- 
ting, Rent and Eviction Bet (13 of 1912) 
See under Houses and Rents, 


W.P. Urban Buildings (Regulation of Let- 
ting, Bent and Eviction) Rules (4972) 
See under Houses and Rents. 


U. P. Village Abadi Act (3 of 1948), S. 4(b) 
—Does not apply to claim of easementary 
right (Jul) 248С 


0. Р. Zamindari Abolition and Land Re- 
forms Act (1 of 1951) 
See under Tenancy Laws. 


U. P. Zamindari Abolition and Land Re- 
forms Rules (1989) 
See under Tenancy Laws. 


Words and Phrases—Word ‘badchalan’— 
Does not merely mean misbehaviour but 
it connotes unchastity (Sep) 887A 
——'Persona designata’ — See U. Р, High 


19. 


- 


Courts (Amalgamation) Order (1948), 
CI. 14 (Feb) 52Е 
— "Power" — See Civil P. C. (1908), 
О. 40, В. 1 (9) ` (Арг) 118А 


Writs—Maintainability on behalf of asso- 
ciation (Jan) 19C 


LIST OF CASES OVERRULED, REVERSED AND DISSENTED FROM, ЕТС. 
IN A. I. В. 1978 Allahabad 


Not Е. = Not Followed ір, Over, = Overruled in. Revers. = Reversed in. 


(1880) ILR 12 АП 461 = “890 All WN 149 
(ЕВ) — Over. AIR 1975 5 С 10890 
(May). 

(1884) ILR 16 All 165 = 1894 All W N 65 
(FB)—Diss. AIR 1975 Raj 148 (fan). 

(1906) 2 AIl L J 591 = ILR 28 All 112 — 
Over. AIR 1975 All 36A (ЕВ) (Feb). 


(1911) 8 All L J 896 = ILR 33 АП 752 — 
Over, AIR 1975 All 36A (ЕВ) (Feb). 


AIR 1915 A) 421 = 18 All L J 1109 (ЕВ) 
Diss. AIR 1975 Andh Pra 91A (Apr), 


AIR 1925 All 683 (Pt C) = 23 АПС] 601 
Over AIR 1975 АП 36А (ЕВ) (Feb). 


AIR 1929 All 769 (Pt A) = ILR 52 All 96 
Diss. ALR 1975 Рив} 52 (FB) (Feb). 


AIR 1980 All 779 (Pt A) — Dias. AIR 1975 
Kant 64 (Mar). 

AIR 1932 All 597 = 1938 All LJ 758 — 
Dise. AIR 1975 Рип} 52 (ЕВ) (Feb). 


AIR 1983 Oudh 22 (Pt B) = 9 Oudh WN 
986 — Diss. AIR 1975 АП 36B (ЕВ) 
(Feb). 

AIR 1938 All 589 = 1938 All L J 917 — 
Rot Y, AIR 1975 Рав} 246D (WB) 
(Aug). 

AIR 1940 АП 261 == 1940 All LJ 174 — 
Diss. АТВ 1975 J and К 47 (May). 

AIR 1944 АП 1 (Pt F) = 1943 All LJ 585 
— Over. АТВ 1975 АН 36A (FB) 
(Feb). 

AIR 1947 Oudh 22 (Pt А) = 1946 Oudh 
W N 167 — Diss. AIR 1975 АП 36B 
(FB) (Feb). 

AIR 1951 All 122—1950 АП L, T 946 (FB) 
— Oves, AIR 1975 S С 1089С (May). 

AIR 1952 АП 856 (Pt B) == 1952 All L J 
405... Dise. AIR 1975 Funj 394 (Febi, 

AIR 1957 All 20 == 1957 Cri LJ 16— Over. 
AIR 1975 S C 2364 (Feb). 

AIR 1957 All 48 (Pt C) — Diss. AIR 1975 
Madh Pra 1158 (June). 

AIR 1958 АП 544 — 1958 All L J 31— 
Ozer. AIR 1975 5 C 9295 (Dec). 

AIR 1958 Ali 820 = 1958 All L J 353 — 
Diss. AIR 1975 Him Pra 25A (ЕВ) 
(May). 

ATR 1959 АП 87 = ILR (1957) 2. АП 343 
— Biss, AIR 1975 Bom 5 (Jan). 


AIR 1962 All (Pt B) 509 = 1962 All L J 
490 — Diss. AIR 1975 Madh Pra 1158 
(June). 

AIR 1988 АП 242 — 1962 AI] LJ 1006 — 
Diss. AIR 1975 Delhi 54B (Арх). 

AIR 1963 All 556 (Pt B) = 1963 All L F 
368 (FB) — Diss. AIR 1975 Рип} 52 
(ЕВ) (Feb). 

AIR 1968 АП 602 (Pts B and С) = 1963 
All L Т 147 — Dies. AIR 1975 Рип} 
39А (Feb). 

AIR 1964 All 1 = 1963 АП L J 406 (EB) 
— Over AIR 1975 All 166 (ЕВ) 
(May). 

ILR (1966) 2 All 580 — Over, AIR 1975 
All 324A (#8) (Sep). 

(1967) S. М. No, 18 of 1958, D/. 7-9-1967 
(All) — Revers. AIR 1975 $ С 1089C 

(May). 

(1967) Spl. App. 325 of 1967, D/. 12.9. 
1967 (All) — Rexers AIR 1975 $ С 
1268A (June). 

(1967) Civil Writ Petition No, 2820 of 
1963, D/- 15.9.1967 (АП) — Revers, 
AIR 1975 S C 1272B (June). 

AIR 1967 АП 184 — Over. AIR 1975 АП 
111A (Mar). 

(1968) С. М. W. No. 2733 of 1968, DJ. 29. 
7-1968 (AM) — Over. AIR 1975 АН 
295A, В (ЕВ) (Aug). 

AIR 1968 АП 419 (Pt. A) — Revere, AIR 
1975 АП 1518 (Apr) 

1968 All L T 704 — Oves, AIR 1975 AR 
315 (ЕВ) (Sep.) 

1968 All W В 114 — Over, AIR 1975 АП 
815 (ЕВ) (Sep). 

(1969) S. А. No, 19 of 1969 Dj. 1-12-1969 
(All) — Revers. AIR 1975 SC 1265 
(June), 

AIR 1970 АП 428 (Pt, С) (FB) — Revers. 
AIR 1975 S C 1039А (Мау). 

(1970) 2 Lab L J 393 (All) = 21 Fac L R 
327 — Вечегв, AIR 1975 S С 1831 
(July). 

1970 All L J 881 — Revers. AIR 1975 S С 

.1108A (May). 

(1971) УУ. P. No. 1286 of 1969, Dj. 31-8- 

1971 (All) — Rexers, АТВ. 1975 АН 9 
(fan). 1 
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1971 All L J 756 = ILR (1971) 2 АЦ 185 
—Over, AIR 1975 АП 416 (ЕВ) 
(Nov). 

{1972) Spl. Appeal No, 914 of 1983, D/. 
8.5.1972 (All) — Revers, AIR 1975 
SC 2057C (Nov). 

AIR 1972 All 97 —1971 All L J 1211 (FB) 
Diss, AIR 1975 | & К 1A (ЕВ) (Jan). 


1972 Tax LR 57 = 83 IT R 895 (All)— 
Orar. AIR 1975 SC 2016C (Nov) 


1972 All W R (НО) 335 — Revers. AIR 
1975 S C 1758A (Sep), 


(1972) 29 S T C 150 (АП) — Over. AIR 
1975 All 144A (ЕВ) (Apr). 


11973) Spl. Appeal No. 2 of 1978 D/- 18. 
2.1978 (All) — Ozee. AIR 1975 АН 
344 (ЕВ) (Sep). 

(1973) Cr. App. No. 2224 of 1988 р! 10- 
4.1978 (АП) — Revers, AIR 1975 SC 
1887B (Oct). 

(1973) Spl. Appeal No. 199:08 1969 D/. 
17.19.1978 (All — Partly Ветерв. 
AIR 1975 S C 1735 (Sep. 


AIR 1978 All 49 —ILR (1972) 1 АН 500— 
Diss, AIR 1975 Delhi 51B (Apr). 


AIR 1973 All 205 = 1972 All L J 847 — 
Diss, AIR 1975 Delhi 96 (ЕВ) (Jun). 


АТВ 1978 All 295 (Pt, A) — Онол, AIR 
1975 All 1B (FB) (Jan). 

AIR 1978 All 295 (Pt. A)— Partly Revers. 
AIR 1975 S C 563A (Mar). 


AIR 1978 All 438 — Diss. AIR 1975 Panj 
130C (May). 

AIR 1973 АН 592 (Pt. А) — Partly Over. 
AIR 1978 S C 5684 (Mar). 

1973 All L J 420 — Revers. АТВ 1975 SC 
1064A (Мау). 

(1974) Civil Misc. Writ No, 5714 of 1971 
D/. 15-4.1974 (All) — Revers. AIR 
1975 All 99 (Mar). 

AIR 1974 АП 257 (Pt. D) = 1974 AN LJ 
533 — Not. Е, AIR 1975 Madh Pra 
152A (Aug). 

AIR 1974 All 324 (Pt. D) — Revars. AIR 
1975 SC 885 (Apr). 

(1975) Аррїп, No. A-77 in Election Petao. 
No. 22 of 1974, D/- 9-4.1975 (All) — 
Revers. AIR 1975 S C 2182A (Dec). 

(1975) Ele. Petn, No 7 of:1971 D/- 12.6- 
1975: (АП) — Revers. AIR 1975 5 C 
2299C, 1, J, L (Dec). 

AIR 1975 All 1 (Pt. B) (ЕВ) — Partly 
Rovers. AIR 1975 5 C 563A (Mar). 

(1975) 1 All L R 891 (FB) — Rexers, AIR 
1975 SC 2140 (Nov). 
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Supplement to Comparative Tables of previous years 


Owing to late receipts of Other Journals the following Supplements to comparative 


AIR 
531 


AIR 1913 Allahabad 


AIR 
9 


11 
16 
81 
67 
72 
116 
120 
"188 
801 
205 
813 
815 
324 
872 
390 
887 
400 


Other Journals 
ILR (1972) 2 
All 47 


Other Journals 
ILR (1972) 3 
АН 698 


IDR (1972) 2 
All 547 
IDR (1972) 2 
All 
ILR (1972) 2 
All 473 
ILR (1972) 2 
All 51 
ILR (1972) 3 


87 
ILR (1872) 3 
All 659 


ILR (1972) 2 
АЦ 601 


ILR (1972) 8 
An 727 


ILR (1972) 2 
All 68 
ILR (1972) 8 
- AI 562 


ILB (1972) 2 
All 579 


ILR (1978) 2 

АП 50 
TLR (1918) 1 

АН 6 
ILR (1972) 2 

АП 8 
ILR (1973) 1 


All 690 
ILR (1973) 1 
All 233 


IDR (1978) 8 


All 180 


486 


AIR 1973 All 


AIR Other Journals 
405 IDR (1978) 1 
All 54 
416 ILR nii. A 
H 675 
41 ILR (19751 1 
All 716 
497 ILR taraji 1 
All 547 
480 ILR (1973) 2 АЦ Б 
445 ТОВ (1973) 1 
All 505 
468 ILR (1972) 2 
All 764 
413 ТІК (1973) 2 
All 449 
478 ILR (1973) 2 
All 189 
490 IDR (1973) 2 
All 284 
495 ILR (1973) 2 
All 
507 ILR (1973) 1 
All 66 
528 IKR (1973) 2 
АН 117 
538 ILR (1973) 1 
All 598 
548 ILR (1978) 1 
All 608 
558 ILR (1973) 2 
All 423 
561 ЛІВ (1973) 2 АП 10 
584 ILR (1973) 1 
All 582 


AIR 1974 Allahabad 
AIR ` Other Journals 
IFBILR (1873) n 


58 
44 IDR (1973) 2 
All 762 


AIR 1974 All 
AIR Other Journala 
46 ILR (1973) 1 
АП 721 


БОЕВ ТИВ (1978) 3 
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execution petition dismissed for default 
—Order directing fresh attachment is 


5 


appealable . (Oct) 304A 
——5.2 (12) —See Hindu Law — Aliena- 
tion (141) 208 


—S. 9 — Jurisdiction — Plea that ad. 
judication was biassed—Cannot be raised 
after long delay  . (May) 1888 , 
— S. 11 — See Constitution of India, 
Art, 226 - (Мау) 138E 
——S, 20 — Calcutta firm -B supplying 
goods to Rajahmundry firm А on A's 
indent— Goods received at Rajahmundry 
in bad condition — Suit for damages by 
А at Rajahmundry court held had terri- 
torial jurisdiction to try suit — Words, 
*Subject to Calcutta Jurisdiction" in B's 
Bill did not exclude jurisdiction: (Jan) 82 
——-5. 34 — See Ibid, О, 84, R, 11 
(May) 1188 
—S. 47 — See Ibid, S. 2 (2):3(Oct) 804A 
——-S. 96 — Зее also Ibid, 8. 2 (2) 
; (Oct) 304А 
——S, 96 — Amount of insurance policy 
—No issue raised in trial Court on ques. 
tion of interest not being payable~Ques- _ 
tion cannot be gone into in appeal 
Маг) 68 
——S, 96 — Defendant giving up contest 
with regard to part of claim of plaintiff — 
He cannot raise that question in appeal 
(May) 118A 
——5. 96 — Appeal against ex parte 
decree — Application under О. 9, В. 18, 
rejected — Appeal preferred against that 
order also dismissed as withdrawn — 
Question whether lower court was right 
in setting defendant ex parte cannot be 
reagitated (Dec) 866A 
—— 8. 115 — Decision as to court.fee — 
Question of jurisdiction of court not 
involved — Revision not entertained 
(June) 165А 
——S. 144—See also Court-fees and Suits 
Valuations — A. Р. Court-fees and Suits 
Valuation Act (1956), Sch. I, Art. 5 
(Mar) 72 
——S, 144 — Ex parte decree for eviction 
—Decree-holder receiving possession of 
suit property from judgment.debtor— 
Decree reversed in appeal — Judgment. 
debtor held entitled for restitution, even 
if property was sold by judgment.debtor 
in the meanwhile.: A. А. О. No. 16 of 1971 
D/. 24-8-1972 (Andh Pra), Reversed 
(Nov) 810 
——5. 144 (1) — Restitution — Assign. 
ment of decree — Decree-holder recover- 
ing decretal amount prior to assignment 
—Restitution is permissible even against 
assignee decree-holder (Aug) 228A 
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Civil Р. 0. (conid.) 
——S, 149 — See Limitation Act (1963), 


5.5 (Арт) 109 
---5150-- See Ibid, O. 9, R. 1 

Sep ) 257 
—— (Q. 1, R. 10 — See Ibid, O. 21, В, 90 


(Jan) 27 
—O; 1, В, 10 (2) — Addition of parties 
— Divorce proceedings (Mar) 80 


s——O.8, В. 4 — Power to compromise 
“suit — Advocate has implied authority or 
inherent power even to enter into com- 
promise in a cause in respect whereof he 
-is.appointed to act (July) 197 
—O. 5, В. 19 —Examination of serving 
officer on oath — Return supported by 
affidavit of serving officer — It is discre- 
tion of court to examine him on oath or 
not (Dec) 366B 
——O,6,R.5 — Order directing parti. 
culars to be given — Suit to stand dis- 
missed on default — Validity of order 3 


(Та 
——0.6,В.7 — Amendment of plead- 
ing — Suit on promissory note insuffi- 
ciently stamped — Amendment sought to 
base suit on original cause of action — 
When caa be permitted (June) 155 
——O. 17 — Suit ou promissory 
note — Defendant denying liability — 
Amendment basing an original considera- 
tion — Limitation over — If amendment 
joi be allowed (Jan) 22 
. 7, В. 11 — See Limitation Act 
(1963) $.5 (April) 109 
---О. 9, R. 6 (1) (c) — Refusal of 
summons — Defendant expressing his 
disinclination to appear and answer by 
refusing summons — Court is not bound 
to postpone hearing of suit (Dec) 366C 
——O, 9, R, 18 — See also 
(1) Ibid, O. 17, R. 2 (Apr) 90 
(2) Provincial Small Cause Courts Act 
(1887), S. 17 (1) (July) 1968 
——O, 9, R, 13 — Transfer of territorial 
jurisdiction — Application under О. 9, 
R. 13 lies only in new court (Sep) 957 
——O, 17, В. 2 and В. 3, 0.9, R. 13 — 
Mere lphysical presence in ‘court if 
amounts to participation in hearing — 
When decree passed is only under O, 17, 
В. 2 and not under О. 17, В. 3 it can be 
-set aside under О, 9, R, 13 ; PU 90 
——O. 17, В. 3 — See Ibid, O. 1 
Eve 90 


---О. 20, В. 12 — See Ка Law — 
joint family (Aug) 217 
——O. 20, R. 18 — See Hindu law — 
Joint family (Aug) 217 
—O. 21, В. 57— Dismissal of execution 
petition fcr decree.holder's default — 


Civil В. C. (contd.) 

Prior attachment made in earlier execu. 
tion petition will not cease (Oct) 304B ` 
21, В. 58 — See Provincial Insol- 
vency Act (1920), 5, 28-А (Oct) 278 (ЕВ) 
——O, 21 В. 90, O. 1, В. 10 and O, 22, 
В. 10 — Proceedings to set aside sale 
under О. 21, R.90 — Application for 
impleadment by interim receiver appoint. 
ed by Insolvency Court is maintainable 
— 5. 21 (1) Limitation Act (1908), is not 


— 


attracted (Jan) 27 
—O0. 22, К. 10 — See Ibid, O. 21, В. 90 
(Jan) 27 


——0O, 23, В. 3 — Recording compromise 
— [за judicial and not a ministerial act 
(Nov) 308 А 
——-О. 28, В, 9 — Suit for possession of 
lorry — Apprehension about security of 
the lorry in the hands of defendant — 
Court can appoint a Commissioner to 
seize the lorry (Jan) 15A 
—-O, 33, В. 5 (4-1) — Provincial Insol- 
vency Act (1920), Ss. 28 (4), 59 (d)—Suit 
by undischarged insolvent to recover 
remuneration or payment in terms of 
contract — Not barred (Aug) 212A. 
— 0, 34, В, 11 and S, 84—Suit by bank 
to recover loan advanced on pledge of 
goods — Interest at contract rate from 
date of suit till date of decree can be 
awarded under В. 11 (May) 113B 
---0, 39, В. 1 — Temporary injunction 
— When can be granted — Principles 
(July) 187 
——-O, 89, В. 7 — Can Court appoint a 
Commissioner ex parte without notice to 
the defendant? Yes (Tan) 15В 
--О 41, В. 1 — Scheme and Intend. 
ment of the Order (Mar) 78А 
—O, 41 В, 1 (8) — See also Ibid, О. 41, 
В. 5 Mar) 73B 
—— О. 41, В. 1 (3) (as applicable to 
Andhra Pradesh) and В. 5 — "Proceed to 
deal with appeal in any way” — Conno. 
tation of — Power to grant stay is distinct 
and independent of power to deal with 
appeal on merits. (C. M, P, S. R. No. 80778 
of 1973, D/- 18-12-73 (Andh. Pra.) Revers- 
ed), 1962.Кег L T 500, Dissented from. 
C.M Р. 5573/1971, D/- 11-7-72 (A. P.) 
rorun (Mar) 73D 
—- 1, R. 5 — See also Ibid, О, 41,.. 
В. 1 a (Mar) 73 Pt D 
——O, 41, R. 5; В. 1 (3) (as applicable to 
Andhra Pradesh) — Appeal memo pre- - 
ferred beyond limitation prescribed there- 
for — Whether ‘appeal’ within Rr. 1 (8) 
and 5 (Mar) 73B 
—O. 41, К, 5—Effect of stay order—AII 
proceedings taken by executing court. 


Subject Index, А. 1, В. 1975 Andhra Pradesh 1 


Givil P. C. (contd.) ` 
after knowledge of stay order passed by 
‘appellate court would be a nullity 
| ` (Jun) 168 
-—-O. 41, В. 9 — Appeal — Whether un 
. fegistered memo of appeal not an ‘appeal 
preferred and pending’, 1962 Ker L T 
- 500, Disseated from C. М. P. No. 5:73 of 
1971, D/- 11.7 1972 (Andh Pra), Overruled 
(Маг) 780 
Constitution of India, Part Ш, Arts, 12-85 
—General—Election — See Panchayats— 
А. Р, Panchayats Samithis and Zilla Pari- 
shads Act (May) 123 
— Art, 14—See also 
(1) Ibid, Art, 31-A (1), Proviso 2 
(Nov) 315Н (€B) 
(2) Ibid, Art, 368 (Nov) 8158 (ЕВ) 
(3) Andh, Pra. (Agricu'tural Produce 
Livestock Markets) Act (1966), S. 7, 
Cl, (viii) (Jan) 1 
(4) Andhra Pradesh (Andhra Area) 
Gaming Act (1930), $.5 (Oct) 297A 


(5) Tenancy Laws — A. Р. Land Re- 
forms (Ceiling on Agricultural 
Holdings) Act (1978), Pre. 

(N ov) 315К (FB) 

(8) Andh. Pra, Saw Mills (Regulation) 
Rules (1969), R. 4 (1) (a) (Oct) 302 

зөөн Art, 19 —бее 

(1) Ibid Art, 868 (Nov) 8158 (FB) 

(2). Tenancy Laws — A. P. Land Re- 
forms (Ceiling on Agricultural) 
Holdings) Act (1978), Pre. 


. (Nov; 315K (ЕВ) 
— Art, 19 (1) (f) —See 


(1) Essential Commodities Act (1955), 
5,8 (July) 206 
(2) Essential Commodities Act (1955), 
5, 3 (Dec) 859 
——Art, 31 — See Tenancy Laws — А.Р. 
Land Reforms (Ceiling on Agricultural 

Holdings) Act (1978), Pre, 
(Nov) 815K (ЕВ) 

— Art, 31 (2) —See 


(1) Ibid, Art. 31A (1), Proviso 2 
(Nov) 315Н (ЕВ) 
(2) 7 Gu Commodities Act (1955), 
8 


| (Dec) 359 
——— ATU, 31A —See - 
` (1) Ibid, Art. 358 (Nov) 8158 (ЕВ) 
.'(8) Tenancy Laws — Andhra Pradesh 
Land Reforms (Ceiling on Agricul- 
tural Holdings) Act (1978), Pre, 
ЭЕ E - (Nov) 815A (8B) 
———Art. 31-4 (1), Proviso 2—See also 
(1) Tenancy Laws — Andhra Pradesh 
Land Reforms (Ceiling on Agricul. 
tural Holdings) Act (1973), $. 3 (f) 
то. (Nov) 815F (ЕВ) 


Constitution of India (contd.) 

(2) Tenancy Laws — Andh. Pra, Land 
Reforms (Ceiling on Agricultural 
Holdings) Act (1978 , S. 7 (1) 

(Nov) 315С (ЕВ) 
——Arts 31.А (1), Proviso 2 and 14 — 
Scope -Provisions whether confer rights 
or are merely constitutional prohibition 
от injunction imposed against legislature 
' (Nov) 815H (Fš) 

—— Art, 31-B—See x 


(1) Tenancy Laws — À. P. Laod He- 
forms (Ceiling on Agricultural 
Holdings) Act (1973), Pre, = 

(Nov) 315К (EB) ` 

(2) Tenancy Laws — Ándh. Pra Land. 
Reforms (Ceiling on Agricultural 
Holdings) Act (1978), S, 7 (1) - 

(Nov) 315G (EB) 
—Art, 31C—See 


(1) Ibid, Art. 338 (Nov) 815B (FB) 
(2) Tenancy Laws — Andhra Pradesh 
Land Reforms (Ceiling on Agricul. 
tural Holdings} Act (1973), Pre. 
` (Nov) 3151 (ЕВ). 
—— Art. 39 —See 


(1) Ibid, Ан. 358 (Nov) 8158 (ЕВ) 
(2) Tenancy Laws — Andh. Pra. Land 
Reforms (Ceiling on Agricultural 
Holdings) Act (1973), Pre. 
(Nov) 3151 (ЕВ) 
—Arts, 78, 258, Sch. 7. List 1, Entry 40 
and List 2, Entry 31 —A, P. Lotteries Act 
(16 of 1968), Ss 31 26 —Baa by one State 
on sale of tickets of lottery organised by 
another State is unconstitutional —Scope 
of Sch, 7, List 1, Entry 4) and List 2, 
Entry 34 of Constitution. AIR 1971 Bom 
332, Diss. р (Feb) 50А 
——Art, 141 — Precedent — Authority of 
Supreme Court decision — Decision con. 
trary to previous Government orders — 
Decision cannot be ignored on that ground. 
(Apr) lll ` 
—— Art, 141—Law declared by Supreme 
Court — Binding nature — Decision in 
AIR 1973 8 C 1461 cannot be said to be 
not biading on the High Court on ground 
that the ratio decidendi in that decision 
is not discernible (Nov) 815Х (ЕВ) 


Ast. 226 —5ее also 

(1) Andhra Pradesh (Agricultural Pro- 
duce and Livestock) Markets Act 
(1986), S. 33 (2) (xxv) (Sep) 245B 

(2) Evidence Act (1872), S. 115 


(May) 126 

(3) Motor Vehicles Act (1989), 5, 64A 
(Andh Pra) . (Oct) 294 
——Art. 226 — Mandamus and certiorari 
when can issue — Private college aided by 
Government and affiliated to the Osmania 
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Constitutio1 of India (contd.) 

University — Amenable to writ jurisdic- 
tion at instance of aggrieved student or 
order cancelling admission to Medical 
College —Writ in favour of aggrieved stu- 
dent lecturer —(1973) 1 Andh W В 94 held 
not good law—(Osmania University Act 
(9 of 19:9), 5. 44) (Feb) 35 (FB) 


—— Art, 226 — Proceeding under — Prin- 
ciples of res judicata are applicable 
VAR (May) 133Е 
—— Art. 226 — Jurisdiction —Administra- 
-tive enquiry — Decision of Adjudicator 
when can be challenged on the ground of 
bias (May) 138Е 
‚—Ан, 226 — Maidamus — Corporate 
body — Locus standi to file petition on 
behalf of its members (Sep) 245A 


—— Art, 245—See 

(1) Partnership Act (1932), 63 (D 
(Aug) 282 
(2) Tenancy Laws—A, Р. Land Reforms 
(Ceiling on Agricultural Holdings) 

Act (1973), 5. 10, Ехрїш I (a) 
(Nov) 8151. (ЕВ) 
. (3) Wakf Act (1951), S. 44 (Apr) 104 
—- Art, 245— Retrospective legislation — 
А. P, Land Reforms (Ceiling on Agricul. 
tural Holdings) Act (1973) if can be given 
retrospective effect (Nov) 815] (ЕВ) 


—— Art, 246 —See 
(1) Tenancy Laws —A. P. Land Reforms 
(Ceiling on Agricultural Holdings) 
Act (1973), S. 3 (f) 

(Nov) 315С (ЕВ) 
~= Art. 246 —Scope of legislative powers 
of Parliament and State Legislatures 

| (Feb) 508 

—— Art, 246 (2) — See Tenancy Laws — 
Andhra Pradesh Agricultural Lands (Pro- 
hibition of Alienation) Act (1972), $. 3 (с) 
(Sep) 2624 

—— Art. 254 — See also Tenancy Laws — 
Andh. Pra. Land Reforms (Ceiling on 
Agricultural Holdings) Act (1973), 5.7 (8) 

(Nov) 815E (FB) 
—— Art, 254 — Repugnancy of State law 
to law made by Parliament — A. Р (Agri. 
cultural Produce and Live Stock) Markets 
Act, 1966 (16 of 1966) is not invalid on 
thet ground (Feb) 58 
-—— Art. 258 — See Ibid, Art. 78 

| (Feb) 50А 
—— Art, 299 -Contract with Government 
—Forest Auction—Bid offered confirmed 
by proper authority —Valid contract exists 
cae (Apr) 105 

Art. 341 — Constitution (Scheduled 
Castes) Order (1950), Cl. 3 — It is not 
necessary that a person belonging to the 





Cozstitution of India (contd.). 

castes mentioned in the Schedule, shonid) 
be a Hindu by birth (Apn 8z 
— Arts. 868; 14, 19, 81-А, 81-B, 81-0 
and 39 — Powers of Parliament to amend 
Constitution—Arts. 14, 19 and 31 whether . 
constitute basic structure: or essentia D 
features of the Constitution — A, P. Бава 
Reforms (Ceilirg on Agricultura? Rold- 
ings) Act —Validity (Nov) 8158 (EE 
— Art. 368 — Power of РагНагаеай te 
&mend Constitution— Whether subjec? to 
any limitation (Nov): 315М ЕВ} 
-——Sch. 7, List 1, Entry 40 — See Ibid, 


Art, 78 (Feby 502 
——Sch. 7, List 1, Entry 44 — See Мда, 
Art, 254 (Beb) 58 


——S ch. УП, List II, Entry 78—See 
(1) Tenancy Laws — Andhra Pradesh 
Agricultural Lands (Prohibition of 
Alienation) Act (1972), S. 8 (c) 
(Sep) 2624, В 
(2) Tenancy Laws -А.Р, Land Reforms 
(Ceiling on Agricultural Holdings) 
Act (1978), S. 3 (£) 
: (Nov) 815С (BBP 
(8) Tenancy Laws — Andh. Pra. Land 
Reforms (Ceiling on Agricultural 
Holdings) Act (1978), S. 7 (9) 
(Nov) 315D ЕВ} 
——Sch. 7, List 2, Entry 82 — See Ibid, 


Art, 254 (Fels) 58 
——Sch. 7, List 2, Entry 84 — See ibis, 
Art, 73 (Feb) 58А 


Constitution (Scheduled. Castes) Oxiler 
(1950), Cl. 3 —See Constitution of India, 
Art, 841 (Am 88. 


Contempt of Courts Act (10 of 197%), Š, 3 
— Interference with due course of justice 
in pending proceedings— Article making. 
no reference (expressly or impliedly} to в. 
pending case or to question referred to in 
it or to parties to litigation — Diseussiom 
of subject maiter in pure academie way 
— No contempt of Court (Jan) 80» 


Contract — Repudiation — Seller, mot 
accepting buyer's repudiation of contract 
— Н entitled to damages ; See (June) 1688 
Contract Act (8 of 1872), S. 8— Bank 
affording overdraft facilities.te frem — 
Agreement providing for calowlating īm- 
terest on daily balance of accownt and 
charging same to the account on last day 
of each month — Agreement held eon- 
templated charging of compound intezest 
` (May) 328D 
— —8. 8 — Firm availing overdraft fari. 
lities of bank — Periodical statemmenés of 
account charging compound interest sen t 
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Contract Act (contd.) 
—No objection by firm — Firm held 
agreed to compound rate of interest 

(May) LISE 
‚ ~S, 93 — See Civil P. C. (1908), $. 29 

(Jan) 32 

——5. 89 — Seller, not accepting buyers 
repudiation of contract, is not entitled to 
damages unless he has offered the delivery 
of goods in time (June) 169B 
——5. 178 — Bank advancing Factory 
Туре of Ioan to firm on pledge of goods— 
Bank appointing watchman and debiting 
watchman’s charges in monthly account 
— Account confirmed by firm — Firm is 
liable to pay watchman’s charges 

(May) 118C 

CO-OPERATIVE SOCIETIES 

‚ —Andhra Pradesh Co-oparative Sosietles 
Aot (6 of 1982), $. 81 — Bye-law No. 16 
of Gudivada Co-op. Marketing Society 
authorizing Registrar to allot seats in the 
Managing Committee — Bye.law is ultra 
vires S, 31 (4). W. P. No. 4598 of 1972 
dt. 6.2.1978 (AP), Reversed (Aug) 21$ 
—Endhra Pradesh Co-oparative Sosieties 
Act (1 of 1968), Ss. 2 (D), 34 — District 
Collector (Co.operation) — Power of to 
issue notice under, to а Primary Society 
—Primary Society, meaning of. (Judg. 
ment in W. P. No. 2896/1973, D/- 3-8. 
1978 (AP), Reversed (May) 184 
-= S, 84 — See Ibid, S. 2 (b) (May) 184 


GOURT.FEES AND SUITS 
VALUATIONS 


--Knàhra Pradesh Court Fees and Suits 
Valuation Act (1 о? 1956), S. 11 (2) and (4) 
— Determination of value for jurisdiction 
—Proper procedure (June) 165B 
——. 87 (1) (a) — Suit for cancellation 
of a document — Computation of court. 
fees (May) 122 
— Art, 5 of Sch, І and Art, 11 (и) of 
Sch. II — Petition under 5, 144, Civil P. C, 
(1908) to review judgment in a writ peti- 
tion — Court.fee stamp oa such petition 
—Art. 11 (u) of Sch, 11 and not Art, 5 of 
Sch. I relevant (Mar) 72 
Sch, II, Art, 11 (u) — See Ibid. Sch, I 
Art. 5 (Mar) 72 





Criminal Procedura Code (2 of 4974), 
$. 8178. (8) — Appeal against acquittal by 
Government — Leave of Court — Prayer 
for leave of Court can be made in the 
appeal petition itself — 1975 Cr L ] 141 
(Andh Pra), Partly Overruled 
: DEBT LAWS 
—Usurious Loans Act (10 of 1918), S. 3 
(as amended by Madras Amendment Act 


(Feb) 54. 


. 1975, Andhra Pradesh. 8« 


Dabt Laws—Usurions Loans Aot (contd.) 

8 of 1937) — Charging of compound in. 
terest — Debtor must prove that it is: 
excessive— Then only presumption under: 
S.8 (1) Expl. (1) can arise, (May) 118Е 


EDUCATION 
— Osmania University Act (9 of 1939), 
5, 44—See Constitution of India, Art. 226. 
(Feb) 85 (ЕВ). 


Essential Commolities Act (10 of 1938), 
$. 8 — 4, P, Rice Procurement (Levy) and 
Restriction on Sale Order (1967), Cl. 8 (2). 
Provisos (a) and(b)— Validity— Provisions 
of 1987 Order violate Art. 19 (1) (Е) of 
Constitution (July) 206. 
— $5. 8 and 6-A — Confiscation pro. 
ceedings against licencee pending — Sale. 
of seized commodities without notice to 
him — Held valid (Dec) 359 
—— $. 8 (1) — See Evidenee Act (1872), . 
S. 115 (May) 126 . 
——S.8 (2) (c) — Controlling of prices. 
under Cl, 3 (1) of the A, P. Rice Procure- 
ment (Levy) and Restriction on Sale Order 
(1987) is done after considering all rele. 
vant factors. W. P. Nos, 2126 to 2161 of. 
1974 and batch D/- 2.7.1974 (Муз) and. 
AIR 1971 Mys 12 Dissented (Apr) 84 
——S, 6.A — Confiscation proceedings. 
against licencee pending —Sale of seized 
eommodities without notice to him— 
Held valid — See Ibid, 5. 3 (Dec) 859 
Evidence Act (1 of 1872), 5. 73— Direction. 
to write for comparison — Court. can 
give direction to a party to appear inper- 
son and to give signature, handwriting or 
thumb impression for comparison (Apr) 88 . 
——S, 115 — Estoppel — Trustee cannot 
after lapse of time challenge validity of 
trust (Арг) 87D. 
— S, 115—Promissory estoppel— Essen. 
tial Commodities Act (1955), S. 3 (1): — 
Scheme for supply of fertilisers to private 
dealers — Representation in, whea oan 
operate as promissory estoppel — Non- 
supply — Writ petition— Maintainability- 
(May) P ` 
Food Corporation Act (31 of.1985), S. 18 — 
See Constitution of India Art. 254 (Feb):58 
General Clauses Act (40 of 1897), 5. 8 (42) 
—See Tenancy Laws—Andhra Land Re. 
forms (Ceiling on Agricultural Holdings) > 
Act (1973). S. 3 (f) (Nov) 315Е (FB) 
HIGH COURT RULES AND ORDERS 
— 4A. P. High Court Civil Rules of Practice, . 
К. 19, Form 12 — Power of the counsel to · 
enter into a compromise — Authorization 
must be by a special Vakalat (Nov) 308B.- 
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Hindu Adoptions and Maintenance Act (78 
of 1956), 5. 18 (2) (b) — Unfounded allega. 
tion of impotency — When amounts to 
legal cruelty (Jan) ЗА 


Hindu Law—Alienation — Suit for parti. 
tion, possession and mesne profits by 
purchaser of coparcener’s share — Mere 
division in status of family will not 
entitle plaintiff to mesne profits until 
allotment of specified portion to his share, 
AIR 1984 Mad 364, held impliedly Озев- 
. vuled by AIR 1954 S С 177 and АТВ 1966 
„5С 470; Decision-in A. 8. No. 488 of 1970. 
dated 28-2.1972 partly Reversed (Jul) 203 
---АНепаЦоп of specific property by 
coparcener—Alienee in possession—Suit 
by him for injunction restraining other 
coparceners from disturbing his posses. 
. sion is maintainable (Sep) 250 
—-—Debts — Avyavaharika debt — Mean- 
ing of—Son's liability (Dec) 450A 
—]oint family ~Father—Insolvency — 
See Provincial Insolvency Act (1920), 
S, 28 А (Oct) 278 (ЕВ) 
——]oint family— Partition — Preliminary 
decree —Alienation by defendant coparce. 
ner pending appeal against preliminary 
:deccee and before passing of final decree 
‚ —Mesne profits (Aug) 217 
~— Religious endowments — Dedication 
Ву a Hindu to a tomb is invalid 
(Apr) 97C 
Hindu Marriage Act (25 of 1958), 5. 5 (iii) 
— Marriage of bridegroom below 18 
‘and/or bride below 15 years is void ab 
initio, AIR 1963 HP 15, Dissented: (Jul) 193 
-— 5. 9 — Petition for a decree for resti. 
tution of conjugal rights — Earlier decree 
for restitution of conjugal rights passed 
in a suit by husband is in force—Petition 
by wife for same relief cannot be sustain- 
€ (Aug) 239 
——5.9(1]}—Веазопа е excuse —Meaning 


(Jan) 88 
---5.11-8ве Ibid, S. 5 (iii) (Jul) 193 
> ——S. 12—See Ibid, S, 5 (iii) (Jul) 198 


——S. 18—See Civil P. C. (1908), O. 1, 
'R. 10 (2) (Mar) 80 
“----8, 18—See Ibid, S. 5 (iii) (Jul) 198 
` HOUSES AND RENTS 


—Andhra Fradesh Buildings (Lease, Rent 
-and Eviction) Control Rules, 1861, В. 8 (3) 
Ex parte eviction order — Application to 
set it dside—Delay—S. 5, Limitation Act 
if applies n (Jan) 18 
Insurance Act (4 of 1938), S. 45—Scope of 
— Policy in force for less than two years 
— Insurer seeking to repudiate policy 
must satisfy requirements of General Law 
of Insurance (Mar) 68А. 


Insurance Act (contd.) . | 
—— 5. 45 — Statement Бу insured that he 
had not suffered from any illness during 
last five years — Omission to refér to 
casual indigestion and name of doctor 
who gave medicine held did not render 
statement untruthful (Mar) 68B 


Interpratation of Statutes — Delegated 
legislation — Rules made under authority 
of State — Rules framed under the provi. 
sions of a statute must be within the 
powers conferred by the statute (May) 138Р 


Land Acquisition Act (4 of 1894), S. 4 (1) 
— Зее Ibid, $. 17 (4) : (Sep) 269 
— —Ss, 17 (4), 4 (1) — Emergency power 
under — Absence of notice under S. 4 (1) 
— Acquisition proceedings held were bad 

(Sep) 269 
Letters Patent (Andh. Pra), Cl.15 — 
Appeal from appellate order on applica. 
tion under O. 41, R. 27 allowed by Single 
Judge — No L. Р, Appeal lies in absence 
of leave to appeal granted by Single 


Judge (Jan) 11 
Limitation Act (9 of 1908), S. 19 —"А per. 
son liable to рау” — Mortgagor, after 


being adjudged insolvent, does not cease 
to be "a person liable to pay" mortgage 
debt (July) 178B 
——Art. 184.В — See Limitation Act 
(1968), 5. 81 i (Jun) 158 
—— Art, 182 (5) — “Step in aid of execu. 
tion of the decree”~-What amounts to 
(Jul) 178A 
Limitation Act (36 of 1963), S. 5—See also 
Houses and Rents — Andh, Pra, Buildings 
(Lease, Rent and Eviction) Control Rules 
(1961), R. 8 (3) (Jani 13 
——5. 5--Condonation of delay — Delay 
in filing appeal and in paying deficit 
courtfee — Government does not hold 
position of greater privilege than other 
litigants (Apr) 109 
——=5, 6 — Suit by after-born member of 
Hindu joint family to set aside alienation 
— Whether he can take advantage of ех. 
tended period of limitation (Jan) 19 
—S. 21 (1) — See Civil P.. С. (1908), 
О. 21, В. 90 - (Jan) 27 
——5, 81, Art. 96 — Limitation Act (1908), 
Art, 184.B —Suit for setting aside aliena. 
tion of endowed property by Mathadhi. | 
pathi in 1898—Transferor died in-1906— 
Suit filed in 1965 — Suit governed by 
Art, 134.В — Article 96 of new Act: not 
attracted. AIR 1974 Andh Pra 175, 
Reversed ` (Jun) 153 
——Art. 10 — “When injury occurs" — 
Where time of damage is known to con- 
signor, limitation commences. when: 
damage is caused and not when damaged 
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Limitation Act (1988) (contd.) 
goods are offered to be delivered 
. (Aug) 2358 
— Arts, 64, 65 — Adverse possession — 
"Trustees in possession as such for several 
years— Trust found to be invalid —Effect 
(Apr) 97E 
-—— Art, 65 —See Ibid, Art. 64 (Apr) 97E 
—-Art,98—SeelIbid,S.31 (Јал) 153 
-— Art. 109 —See Ibid, S. 6 (Jan) 19 


Mahommadan Law—Gift — See Т.Р. Act 
(1882). 5. 129 (Зер) 271А 
—— Gift — Essentials (Sep) 271B 


Motor хеше Act (4 о? 1939), S. 2 (3) — 
See Ibid, 5. 68 (6) (Sep) 242 
——Ss, 63 (6), 2 a. — Special permit — 
Application for — A. can insist on 
complete list of го being fur. 
nished along with application (Sep) 242 
—S. 64-A (Andh, Pra.) —Revision before 
Government — Death of respondent — 
Legal Representatives of deceased not 
brought on record—Order disposing revi. 
sion on merits adversely to respondent їз 
nullity (Oct) 294 
—— 5. 68 (1) — Rules framed by А.Р, State 
under В. 8319—14 days notice—'Commu. 
nicated"—Meaning of (May) 1380 
---38,08.8 and 68C — Road Transport 
Corporation Act (1950), S. 12— Delegation 
by Road Transport Corporation to Com. 
mittee constituted by it, of function of 
framing schemes under 5, 68-С of the 
Motor Vehic!es Act is valid — Change in 
members of Committee has no effect ` 

(May) 138A 
——5. 68.C —See also Ibid, S. 68. B 

(May) 188A 
---5.08-С-- Corporation need not give 
reasons or record findings for its decision 

May) 138C 

——5, 68C — Scheme — Maximum and 
minimum buses alone given — Timings 
not given— Validity (May) 138D 
— S. 68C, 68D (2) — Enquiry by Home 
Minister for approval of scheme framed 
by Committee constituted.by Road Trans- 
port Corporation — Presence of member of 
Committee at hearing—I£ creates bias in 
the Home.Minister (May) 188G 
———5. 68C—Inconvenience to passengers 
is not a ground which renders scheme 
invalid — Co-ordination between various 
schemes framed is not necessary 

(Мау) 188M 
T 68D (2)—See also Ibid, S. 68C 
(May) 188G 
—5. 68D (2)—Enquiry under, by Home 
Secretary for approval of scheme for Road 
Transport — Decision by him on rele- 


Motor Vehicles Act (contd.) 1 

vancy of evidence sought to be adduced — 
High Court cannot interfere (May) 1381 
——5. 63D (2; — Order under—No findings 
are bound to be recorded and no reasons 
need be given — It is sufficient if the 
matter had been considered (May) 138] 
——S. 68D (2) — Exemptions granted to 
Srisailam and Tirupati Devasthanams in 
respect of routes to the temples — Held, 
on facts not to be discriminatory and. 
void under Art, 14 of the Constitution of , 
India 
—— S. 63D (8j— Proviso— Applicability 


(Мау) l88L. - 


——-S. 68E— Cancellation of old scheme 
when new scheme i is framed —S, 68. F(2) 

(Msy) 138N 
—Ss. 68Е (2) (а), 68-1 - Rules made under 
$. 68.1 by Andhra Pradesh State — R. 321 
is not ultra vires — Cancellation of per- 
mits of private bus operators after ap- ' 
proval of scheme under $. 68F (2) — lf 
can be made by the Secretary State 
Transport Authority, under R. 321 of the 
Rules made under 5. 68.1 (May) 138Q 
— S, 68.I—See Ibid, S. 68F (2) (а) 

Мау) 1880 
—S. 110—See Ibid, 5. 110F (Aug) 222B 
— 53. ПОЕ and 110 — Claims Tribunal— 
Bar of jurisdiction of civil Court 

(Aug) 2225 
—5. 110F—Claim for compensation — 
Bar of jurisdiction —Section does not bar 
remedy under Workmen's Compensation 
Act (Aug) 222C 
Osmania University Act (9 of 1959) 

See under Education. 


PANCHAY ATS 


-—Andhra Pradesh Panchayats Samithis 
and Zilla Parishads Rot (85 of 1959), S. 33 
—А.Р. Panchayats Samithis and Zilla 
Parishads Rules, В. 44 — Validity 

(May) 123 
—Andhra Pradesh Panchayat Samithis 
and Zilla Parishads Rules, В, 44 — See 
Panchayats — А. Р. Panchayats Samithis 
and Zilla Parishads Act (1959), S. 33 

(Мау) 128 . 


Partnership Aot (9 of 1982), Ss. 63 (1), 71 
(2) — A. P. Partnership (Registration of 
Firms), Rules (1957), В. 4 (2) — Validity of 
rule —.Rule is ultra vires powers of rule 
making authority . (Aug) 289 
——5. 71(2)—See Ibid, $. 68(1) (Aug) 232. 
Precedents—Authority of Supreme Court 
decision —See Andh, Pra. ‚ (Apr) 111A 
——Law declared by Supreme Court — 
See Constitution of India, Art. 141 
(Nov) 315N (ЕВ) 


(May) 188K ` ` 
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Provincial Insolvency Act (5 of 1920) 
S. 20 —See Civil P. C, (1908), О. 21, R. 90. 
(Jan) 27 
— 5. 28 —See 
(1) Ibid, S. 28А (Oct) 278 (ЕВ) 
(2) Limitation Act (1908), S, 19 
| (July) 1788 
——-8. 98 (4) — See Civil P. С. (1908), 
О. 33, В. 5 (4-1) (Aug) 212A 
—Ss. 28-A, 28, 52—Pending insolvency 
proceedings by father of Hindu joint 
family, decree obtained against father 
and son — Son’s share whether could be 
attached by decree.holder in execution of 
decree (Oct) 278 (FB) 
——5. 59 — See Ibid, 5. 28-A 
(Oct) 278 (FB) 
mS, 53 (d) — See Civil P. C. (1908), 
O, 88, R. 5 (d) (Aug) 212A 


Provincial Small Cause Courts Act (9 of 
1887), S. 17 (1) proviso — Ex parte decree 
—Setting aside — Deposit of decretal 
amounts — Not necessary along with the 
application (July) 196A 
—S. 17 (1) — Ex parte decree — Setting 
aside — Finding by Court on sufficiency 
of cause is mandatory (July) 198B 


Railways Act (9 of 1890), 5, 77.B—Entire 
wagon booked — Value of all packages 
consigaed more than five hundred rupees 
— Value of each of packages not exceed- 
ing five hundred rupees — S, 77-B is not 
attracted, AIR 1949 Mad 754, Dissented 
from : (Aug) 235A 
Road Transport Corporation Act (64 of 
4950), S. 12—See also Motor Vehicles Act 
(1989), $. 63 В (Мау) 138А 
——5.12 — Functions delegated to com. 
mittee under—Committee can take deci. 
sions either by all the members or by a 
majority— Principle of quorum not appli. 
cable (Мау) 1388 


Sale —Contract of — Instalment delivery 
— Contract inseverable — Repudiation of 
contract (june) 169A 


Sale of Goods Act (3 of 1930), S. 37 —See 
Ibid, 5. 38 (2) (June) 169A 
——5. 88 (2)—Instalment delivery—De- 
fective supply in instalment — Contract 
11614 inseverable —Buyer can repudiate the 
entire remaining contract (June) 169A 


Spesifia Relief Act (47 of 4963), S. 17 — 
Specific Performance of Contract — Pro. 
perty belonging to coparceners — Con. 
tract by one of them to sell the whole 
property not binding on others—Specific 
performance cannot be granted as regards 
his share (Dec) 450С 


Врза с Rellef Act (сопа) 
—S. 20 — Agreement by father to sell. 
joint family property — Purchaser collu. 
ding with vendor father — Agreement 
itself ante-dated — Specific performance 


refused (Dec) 450B . 
—— 9.83 —See Hindu Law —Alienation 
(Sep) 250 


Stamp Aot (2 of 1893) 
See under Stamp Duty 


STAMP DUTY 


—Stamp Bat (2 of 1839), S, 2 (15)—Instru. 
ment of partition — Instrument whereby 
parties purporting to be co-owners agree 
to divide property also come: within defi. 
nition, AIR 1915 All 421 (FB), Dissented 
from; AIR 1973 Andh Pra 800, Overruled 
(Apr) 914 
——5. 2 (15) — Final decree for partition 
—Parties must furnish non judicial stamp 
paper for drawing up decree (Apr) 918 
——S. 88 (2) — Document not duly stamp. 
ed produced in Court—Request by party 
to send it to Collector cannot be refused 
| (Арг) 96 
---808,1-А, Art. 5—See Ibid, Art, 43 
(Jan) 25 x 
——Sch, L.A, Art, 48 (А.Р. Amandment)— 
Agreement of guarantee —Whether cover. 
ed by Art, 48 or Art. 5 (Jan) 25 
Suoosssion — Legacy — Ademption : See 
(April) 97B 
Succession Aot (39 of 1935), S. 159 — 
Adsmption —Trust oreated by will Some 
property included in trust gifted away 
by testatrix — Trust would remain in 
force with respect to remaining property 
(Apr) 97B 


——-S, 372 — Rules framed under Act, . 


В. 13.А — Succession certificate to guar. 
dian of minor without his being appointed 
as such — Condition of appointment as 
guardian prescribed by В. 13.А when 
may be dispensed with (Sep) 267 
—- Rules under, В, 18.A —See Ibid, 5 872 

(Sep) 267 

TENANCY LAWS 


— Andhra Pradish Agvrisultural Lands 
(Prohibition of Alienation) Act (18 of 
1912), S. 3 (с) — Definition of land in 
consonance with Entry 18 of. List И, 
Sch. 7 of Constitution—Act is intra vires 
the State Legislature (Sep) 2624. 
——S, 8 (c) — 'Capable of being used for 
agriculture'— Meaning of (Sep) 2628 
——5.3 (c) — Question whether land is 
‘capable of being used for agriculture’ — 
Registration of land as ‘agricultural land” 
is not determinative of the question 

| (бер) 268С 
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Tenancy Laws (contd.) 
; — Andhra Pradesh (Andhra Kroa) Tenancy 
Act (18 of 1955), S. 2(с! —See Ibid, S. 16(1) 
(Tun) 158B 
— 55, 6, 8, 10, 13 and 16 (1y — Tenancy 
Tahsildar has power to investigate into 
° jurisdictional facts for determining exis. 
tence of relationship of landlord and 
cultivating tenant (Jun) 158A 


——5. 8— See Ibid, S. 6 (Jun) 158A 
—S. 10—See Ibid, S. 6 (Jun) 158A 
—S. 13—See Ibid, S. 6 (Jun) 158A 


——5. 16 (1) — See also Ibid, S, 6 
(Jun) 158A 
——5$. 16 (1) and 2 (c) — Tenancy Tah. 
sildar can decide which amongst rivals is 
the “cultivating tenant" and restrain 
others from interfering with his possession 
: (Jun) 1588 
— A. P. Land Reforms (Ceiling on Agricul- 
tural Holdings) Act (1 of 1973), Pre,—See 
also Constitution of India, Art, 388 
(Nov) 8158 (ЕВ) 
—— Pre. and S. 3 (f) —Áct is a measure of 
agrarian reform and falls within the 
scope of Art, 81А (Nov) 815A (FB) 
Pre,—In view of the inclusion of the 
Áct in the Ninth Schedule of the Consti. 
tution it cannot be challenged on the 
scope of violation of Arts. 14, 19 and 31 
(Nov) 315К (ЕВ) 
-— Pre.—Act whether entitled to protec. 
tion of Art. 31.C — Art, 81.С whether 
operates only in industrial sphere and not 
in agrarian sphere (Nov) 3151 (FB) 
——=5. 3 (1), ExpIn. —See Ibid. S. 7 (1) 
(Nov) 815С (ЕВ) 
—S. 8 (f) — See also Ibid, Pre, 
(Nov) 315A (FB) 
—Ss. 8 (f), 3 (o), 4. 8, 7 (1), (4) and (5) 
read with S. 8 (1), Expl. 2 and 24 — Vali. 
dity of— Competence of State Legislature 
(Nov) 815С (ЕВ) 
———Ss. 3 (f) and (o) and 4 (1)— Definitions 
of ‘family unit’ and ‘person’ do not offend 
Second proviso to Art. 31-A (1) — АТВ 
1974 Punj and Har 162, Dissented from 
(Nov) 315Е (ЕВ) 
-——8. 8 (j)—See Ibid, S. 7 (3) 
(Nov) 315D, E (ЕВ) 
——5. 4—See Ibid, S. 3 (f) 
5 (Nov) 315С (ЕВ) 
——5. 4 (1) —5ее Ibid, S. 8 (f) and (o) 
(Nov) 315F (FB) 
——5.7 (1) (4) and (5) read with S, 8 (1), 
Expl. 2 — See also Ibid, S. 8 (£) 
S 2 (Nov) 315C (ЕВ) 
——Ss. 7 (1), 10 (5) (ii) and з (1), Expln. 
— Validity — Provisions whether offend 
Art. 31.А (1) Proviso 2 — Whether pro- 
tected by Art, 31-В (Nev) 8156 (ЕВ) 





Tenancy Uuaws—A.P.Land Reforms (Ceiling 
on Agricultural Holdings) Act (contd.) 
——S. 7 (3) and 3 (j) — Provisions of 5.7 
3) read with definition of ‘land’ in S. 8 
(j) in so far as they are made applicable 
to lands converted as Salt Pans are valid 

(Nov) 315D (ЕВ) 
—— Ss. 7 (8) and 8 (j) — Provisions are 
neither beyond the legislative competence 
of State Legislature: nor repugnant to 
provisicns of the Central Excises and 
Salt Act (Nov) 315Е (ЕВ) 
——S, & — See Ibid, S, 3 (f) 

(Nov) 315С (ЕВ) 
——5. 10, Expln. I (а) — Provision is not 
unconstitutional on ground of abdication 
of legis:ative function (Nov) 3151. (ЕВ) 
——S, 10 (5) (ii) — See Ibid, S. 7 (1) 

(Nov) 315С (ЕВ) 
——S, 54 — See Ibid, 5, 3 (D) 

(Nov) 3156 (ЕВ) 
——.S, 30 — See Constitution of India, 
Art, 245 (Nov) 315] (ЕВ) 


Transfer of Property Act (4 of 1883), 5, 52 
— See Hindu Law—Joint family (Aug)217 
——S, 58А — See Hindu Law — Aliena- 


tion (Sep) 250 
——S. 100 — See Hindu Law — Joint 
Family ! Aug) 217 


——5. 129 — Gifts — Saving of Muham- 
madan Law — Distinction between secular 
and non.secular gifts not valid — Oral 
gift — Subsequent document need not be 
registered, AJR 1972 Ker 27, Dissented 
from. AIR 1936 Rang 430 (FB! held no 
longer 5004 law (Sep) 271A 


Trust — Creation of : See (Apr) 97 (Pt A) 


Trust Áot (2 of 1882), S. 8 — Trust for 
religicus purpose created by will — 
Clause as to appointment of trustees held 
not vague (Apr) 97A 
Usurisus Loans Act (10 of 1918) 
See under Debt Laws. 

Wakf Act (29 of 1954), Ss. 44 and 45 — 
Andh-a Wakf Rules, 1956, В. 10.A — 
Enquiry under— Appointment of receiver 
durinz pendency of enquiry — В. 10.A 
authorising such appointment is ultra 
vires (Apr) 104 
=L, 45 — See Ibid, S. 44 (Apr) 104 
Workmen’s Compensation Act (8 of 19889, 
S.-2 (1) (n) and Sch, IT, Cl. (i) — 'Work- 
man'—Lorry-driver, cleaner and hamalis 
are 'workmen' | (Aug) 222 
— Ss. 13, 19 (2) — Death of workman, a 
lorry driver, on account of accidént 
arising out of negligence of railway — 
Insu-er of lorry depositing compensation 
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Workwen’s Compensation Act (contd.) 
under Act can maintain suit against тай. 


way For indemnity (Aug) 222D 
—— 5. 19 (2) — See 
(1) Ibid, 5. 13 - (Aug) 222D 


Workmen's Compensation Act (contd.) 


(2) Motor Vehicles Act (1989), $, 110Е 
. (Aug) 222C 


——Sch. II, Cl, (i) — See Ibid, S. 2 (1) (n) 


(Aug) 2224 


LIST OF ANDHRA PRADESH CASES OVERRULED, REVERSED 
AND DISSENTED FROM ETC. IN AIR 1975, 


Diss, = Dissented from in: Not F, = Not, followed in: Over = Over- 
e! ruled in; Revers, — Reversed in, 


AIR 1962 Andh Pradesh 84 == (1961) I 
Andh W R 383 — Not F. AIR 1975 
- Са] 808В (Aug). 
` AIR 1963 Andh Pra 164 = (1962) 2 Andh 
- W R 84—Held No Longer good Law 
in view of AIR 1966S C 1088. AIR 
1975 Bom 184 (Aug). 


А1В 1964 “Andh Pra 314 Diss. AIR 
1975 Guj 54 (FB) (Mar). 

AIR 1964 Andh ?ra 514 (Pt A) — (1964) 1 
Andh W R 819 — Diss, AIR 1975 
Kant 84B (May). 

(1964) 1 Andh W `R 337 — Diss, ATR 
1975 Ker 175 (Oct). 


AIR 1966 Andh Pra 218 = (1964) 2 Andh 
W К 144 — Dies. AIR 1975] & К 
62B (ЕВ) (Aug). 


AIR 1957 Andh Pra 126 (РЕА) = IL К 
(1964) Andh Pra 1102 — Diss. AIR 
1975 J and К 43 (Мау). 

(1970) Cr, R. C. No. 785 of 1969 and Cri 
В. Р, No, 605 of 1969; D/. 12.8. 
1970 (Andh Pra) — Revers. AIR 

1975 $ С 1824C (July). 


(1970) Cri. App. No. 788 of 1969 D/- 31- 


12.1970 (Andh Pra) — Revers, AIR 
1975 S C 1887 (July). 
(1970) 1 Andh W В 342 — Diss. AIR 


1978 Orissa 83 (Feb). 


(1970) 77 1 T R 392 (Andh Pra) — Revers. 
AIR 1975 S C 97A (Jan). 


(1971) W. P. No, 4114 of 1969 Ю/- 29.6. 
1971 (Andh Pra) — Revers. AIR 
1975 Andh Pra 302 (Oct). 

(1972) Decision in А. 5, No, 483 of 1970 
D/- 28.2.1972 (Andh Pra) — Partly 
Bevarsed. AIR 1975 Andh Pra 208 
(July). 

(1972) C. M. Р, Мо, 5578 of 1971; D/. 11- 


7.1972 (Andh Pra)— Over. AIR 
1975 Andh Pra 73 Pt C, D (Mar). 

(1972) А. А. О. No. 16 of 1971 D/. 24.8. 
1972 (Andh Pra) — 8eveis. AIR 
1975 Andh Pra 310 (Nov). 

AIR 1972 Andh Pra 62 (Pt A) == (1972) 1 
Andh W R 195 — Dies, AIR 1975 
Kant 17 (Feb). 

(1978) W. P. No, 4598 of 1972 D/. 6.2. 
1978 (Andh Рга) —Вехехв. AIR 1975 
Andh Pra 218 (Aug). 

(1978) УУ, Р, No. 2896 of 1973 D/. 8.8. 
1973 (Andh Pra) — Revers. AIR 
1975 Andh Pra 184 (May). 

AIR 1973 Andh Pra 300 = (1973) 8 Andh 
Pra L J 188—Ovwerraled, AIR 1975 
Andh Pra 91 (Apr). 

(1978) 1 Andh W R 94 — Held not good 
law. АТВ 1975 Andh Pra 35 (EB) 
(Feb). 

(1974) Criminal Revn. Case No. 163 of 
1973 Dj. 28-8-1974 (Andh Pra) — 
Revers. АТВ 1975 S C 1854 (Oct). 

(1974) W, P. No. 2145 of 1972 D. 13.6. 
1974 (Апар Pra) — Revers. AIR 
1975 S C 21514, В (Dec). 

AIR 1974 Andh Pra 175 (Pt C) — Revers. 
AIR 1975 Andh Pra 153 (Tune). 

ILR (1974) Andh Pra 686 — Revers. 
AIR 1975 S C 2030 (Nov). 

AIR 1975 Andh Pra 13 = 1974 Andh WR 
1890 — Diss. AIR 1975 Mad 3838 
(Dec). 

1975 Сы 1. ] 141 = Criminal Appeals 
(S В) No. 24073 of 1974 (Алан Pra) 
— Раю у Overruled, AIR.1975 Andh. 
Pra 54 (Feb). | 

(1975) 1 Andh W R 368 — Revers. AIR 
1975 S C 1922 (Oct), Ç 


Errata 


A. I. R. 1975 Andh. Pra. 97, . 
Col, 2, Point Е “Бог Bs. 64, 65 Read Arts. 64, 05.7 
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Suppliment to Comparative Tables cf Previous Years.. 


Owing to late receipt of other Journals the following supplement to 
Comparative Tables of ALR = Other Journals is issued 


А.І. R. Andhra Pradesh = Other Journsls 


AIR 1973 Andhra AIR 1974 
Pradesh Andhra Pradesh 


‘| AIR Other Journals 
AIR Other Journals] 83FB ILE (1975) Andbra 
819FB ILR (1975) АР 204 


Pra 1 


887FB ILR (1975) Andhra | 130Е В ILE (1975) Andhra 
Pra 


— P— 


6 
207FB 1974 Mad LJ 


Pra 401 
(Cri) 250 


A IR 1975 Andhra Pradesh—Other Journals 


AIR Other Journals [AIR Other Journals АТВ Otaer Journals AIR 
1 ЭР 73 (1974) 2 Anāh 134 (1875) 1 Andh 236 
з (1974) 1 Andbra W R 308 W R 86 

LT 246 (1974) 1 Andh 188 ILE (1974) Andh 
8 гд LT 441 Pra 6391239 
11 (1974) 2 Andhra TLR (1975) Andh |158 (19"5) 1.Andh 342 
WB Pra 75 ., Pra D J 148 
18° (1974) 2 Anébra | 80 (1974) Andh а а 345 
W R 189 L T 418 (1975) 2 Andh 
1975 Ren 0 R 259 (1975) 1 Andh ET ka 
W R 1881155 (1974) 2 Andh 
16 (1974) 2 Andbra : Pra D J 850 
W В 151| 82 (1975) 1 Andh 
WR 61158 1975 Andh L T 18 
19 (1974) 2 AP LI 68 84 (1974) 2 Andh (1976) 1 Andh 
22 — ` W R 838 W B 887 
26 (1974) 2 Andh 88 (1974) 2 Andh 165 er 864 
са e (1974) 2 Аша aglls (1876) Anan _ |257 
: i ТЭ LT 1 П ILR (1975) indb " WR9 262 
27 (1974)2 AP L 24 Pra b78 - 
80 (1974) 1 Andhra 80 - 118 (1973) шаһ J 272| во 
W R 314 т 1974) 2 Andh 187 (1975) 1 Andh 1 
88 (1974) 1 Andh | “WR 240 W В 22,871 
WR 497] 97 (1875) 1 Andh 198 (1975) 1 Andh 
86FB(1974) 1 Алан W R 118 та 
Ён ДД) rr 192 1975 Andh LT 1 IDR (1975) a y 
LR (1974) A ndh тв 105 
Pre 68|10 (1974) 2 Амь. 121198 — (1870) 1 Andh 
50 (1974) 2 Andh 105 (1974) 2 Andh oes 
W Bata WB 3431197 (1815) 1 Andh 
{09 Pra L J 61 297 
54 (1874) 2 APLI 296 (1976) 1 Andh 
(1975) 1 Andh 111 on W В 83] 302 
WR 92113 (1974) 2 Andh IIR (1975) Andh 
1975 Mad LJ. W R 217 Pra 2561804 
(Ori) 124|122 (1974) 2 Andh 208 (1675) 1 Andh WR51)308 
ILR (1975) A P 228 ХӨЛӨГ WR 2081208 (1975)1 Andh 
128 ndh W В 82/310 
и” LT 35619128 (1975) 1 Andh 
(1974) 1 Andh (1974) 2 Andh . WR 885 
; LT 453 WR 368] 213 1515 Andh L T 55 
ё ILR (1975) Andh |217 1576 Andh L T 427 
5 ша 3 Andh Pra 69/222 (1975) 2 Andh 
WR 2801126 (1974) 2 Andh W R 374 
88. | W Б 228228 1874 Andh L T 274 
72° ILR (1974) Andh (1974) 1 Andh 232 (1974) 1 Andh 350 
^ в 686 . L T 289 WR 819 
(1874) 2 Anda ILR (1974) Andh IER (1974) Andh |359 
W В 381 Pra 972: Pra 881/866 








I :|278FB(1975) 2 "Andh 


Other-Journals 
1974 Andh L T 282 
(1975) 1 Andh 

WRI 
1975 Andh L T 81 
TLR (1975) Andh 


Pra 183 
(1974) 2 Andh ~ 
WR 
(1976) 1 Andh 
Pra D J 108 
(1975) 2 да 


W R38 
ILR (1974) Andh 
Pra 671 ` 


882 


ore 


1975 Andh L T 45 
(1975) 1 Andh 
Pra L 

{1975) 1 Andh 
ie 1710 


J 126 


WR 144 
1975 Audh LT 435 
ILR (1975) Andh 


Pra 
(1975) 1 Andh 
W R 300 
(1975) 2 Andh 


WR1& 
ILR (1975) Andh 
Pra 656 


(1975) 1 Andh 
WR2 
(1974) 1 Andh 


601 
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—— S. 20 (c) — See Ibid, S. 19 (Aug) 197 
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titution under S, 141— Whether execution 
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ties—Maharashtra Co.operative Sccieties 
Act (1981), $. 91 (May) 120D 
—— OQ, 7, В. 11 (e)—See Ibid, S, 149 
(Jan) 5 
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the deposit of a certain sum which repre. 
sented only a part of the amount claimed 
(May) 1280 
— 0, 37, Rr. 2 and 3 (as amended Бу 
Bombay High Court) — Bombay Ci-y 
Givil Court Act (40 of 1948) S. 9 — 
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Hinda Adoptions and Maintenanca Act (78 
of 1986), S. 18 (2) (е) —Wife’s right to live 
separately — ‘Habitually resides with а 
concubine elsewhere’ — Interpretation of 

(May) 115 
Hindu Marciaga Act (25 of 1956), S. 
—See Ibid, S. 18 (1A) (Apr) 8 
———55. 18 (1А), 28 (1) (а) and 10 (2) — 
Divorce —Wife obtaining decree for judi. 
cial separation on ground ot desertion — 
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1969, D/- 12.10.1971 (Bom), Reversed 

(Apr) 88 А 
——S, 23 (1) (a)—See Ibid, 5, 13 (13) 

(Apr) 88А 
Hindu Succession Act (80 of 1958), 5. 6, 
Proviso and Expl, 1 — Effect — Coparce- 
nary consisting of father and son—Share 
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—Bombay Rents, 90491 and Lodging House 
Rates Control Act (57 of 1947), S. 12 (3) (a) 
— Word ''dispute" — Interpretation — 
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dispute (Jan) 20A 
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arrears due (Aug) 201 
S. 28 —See also Co-operative Societies 
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——Ss, 28 and 29 — Execution of eject. 
ment decree — Order passed by Single 
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against order lies to a Bench of that 
Court. S. С. As. Nos. 2553 of 1967 and 
1421 of 1970, D/. 27.8-1970 (Bom), Over- 
ruled (Feb) 41 
——S. 28 — Maharashtra Co-operative 
Societies Act (24 of 1961), S, 91—Specific 
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injunction by Small Cause Court res- 
training prosecution of arbitration pro- 
ceeding held contrary to 5. 41 (b) 


(Jun) 158 
—— 5. 29—See Ibid, S. 28 (Feb) 41 


— Bombay Rents, Hotel and Lodging House 
Rates Control Rules (1948), В. 5 — See 
Houses and Rents— Bombay Rents, Hotel 
and Lodging House Rates Control Act 
(1947), 5. 28 (Feb) 41 
—— В. 8—See Houses and Rents—Bombay 
Rents, Hotel and Lodging House Rates 
Control Act (1947), 5. 28 (Feb) 41 


—0. Р, & Borar Letting of Houses and Rent 
Control Order (1949), Cl. 18 — Suit to re- 
cover possession of shop—Compromise— 
Consent decree providing for execution 
of decree in case of default — Whether a 
new tenancy created — Default— Decree 
if can be executed without taking re- 
course to provisions of Rent Control 
Order - (Sep) 218 
wC], 18 (8) — T. P. Act (1882), Ss. 106, 
111 (g), 114 — Determination of lease on 
grant of permission by Rent Controller — 
Doctrine of forfeiture not applicable in a 
suit for eviction (Oct) 242 
—С.. 18 (3) (ii) — Application under 
Cl, 13 (3) (ii) for determining lease for 
habitual default— Setting aside by appel. 
late Court (Sep) 225A 
——С. 13 (3) (v) — Houses owned by 
tenant not available for his occupation 
on date of application— Requirements of 
sub.clause (v) not fulfilled ^ (Sep) 2258 
——С. 18 (8) (v), Explanation — Tenant 
owning houses — Sub.cl. (v) does not re. 
quire tenant to apply for eviction of his 
tenants and make accommodation for 
himself (Sep) 225C 
—— Cl. 13 (3) (vi) — Mere statement of 
landlord that he requires accommodation 
for bona fide needs is not enough 

(Sep) 225D 


Interpretation of Statutes — See Limita. 
tion Act (1963), Pre, (Oct) 244D (EB) 
— " Explanation? . (Oct) 244C (ЕВ) 


Interpretation of Statutes (contd.) 

-——Intéation of legislature — Clear and 
unambiguous language — Aid from State. 
ment of Objects and Reasons cannot be 
sought (Осі) 244B (F8) 
Meaning of words in statute— Plain, 
literat and grammatical construction 
versus limited or forced meaning—Rules 
regarding summarised (Jan) 200 


Land acquisition — Reference to Court.— 
Competency of Court to consider the 
question of limitation — See (Apr) 73B 


Land Acquisition Kot (4 of 1894), Ss. 9 (2), 
98 (4) 25 (2) — Particulars of claim — 
Damages on account of severance or 
injurious affection — Whether specific 
amounts for such claims need be men. 
tioned (Мах) 538 
—— 5. 12—See Ibid, S. 18 (2), Proviso (a), 
(b) (Apr) 78А 
— $. 18 (Maharashtra) — See also Limi. 
tation Act (1963), $. 5 (Nov} 297 
— 5. 18—Fair market value— Matters to 
be considered (Мах) 58А 





‚ ——5, 18 — Reference to? court — Civil 


Court is competent to consider the ques- 
tion of limitation (Apr) 78B 
— S. 18 (2) Proviso (а) (Ь) and S, 12 — 
Application — Person not represented — 
Case is governed by Proviso Cl. (b) — 
Term "representative" —Meaning of 


(Apr) 78А 
—S, 23 (4) — See Ibid, S. 9 (2) 

(Mar) 53B 
— S, 25 (2) — See Ibid, S. 9 (2) 

(Mar) 58B 


Limitation Act (9 of 1908), S. 28 — See 
Citizenship Act (1955), S, 9 (2) (Jul) 176 
— Art, 120—See Citizenship Act (1955), 
S. 9 (2) (Jul) 176 


Limitation Act (86 of 1963), Pre. — Inter. 
pretation of statutes — Statutes of limita. 
tion (Oct) 244D (FE) 
—— 95, 5, 29 (2)— Delay in filing applica. 
tion for reference under 5. 18 (Maha. 
Land Acquisition Act — Extension of 
period under S. 5 (Nov) 297 
—— 5. 12 (2) and Expln. — Exclusion of 
time taken for drawing up decree before 
application for copy — 1 is 'time requisite’ 
for obtaining copy of decree — AIR 1968 
Bom 204, Overruled; A IR 1973 Gauhati 
83 and Assam LR (1972) Assam and Naga 
8and AIR 1978 Mys 284 and AIR 1967 
Madh Pra 127, Dissented from 

(Oct) 244A (FB) 
——S, 29 (2)—See Ibid, S. 5 | (Nov) 297 
Madhya Pradesh Land Revenue Code, 
Sch. II, В. 18 (2) — See Civil P, С. (1908), 
S. 80 (Jan) 18А 
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Maharashtra Agricultural Lands Ceiling 
on Holdings Act (27 of 1161) 
See under Tenancy Laws, 


Maharashtra Co-operative Societies Act 
(2% of 1961) 
See under Co operative Societies, 


a Municipalities Act (40 of 
1888 
See under Municipalities, 


ai Manicipalities Election Rales 
1986) 
See under Municipalities, 


Mshommedan Law—Gift—Marz-ul-maut, 
doctrine of — Test — Onus of proof — 
Question whether open in second appeal 

(July) 165 
——Marz.-ul-maut gift—Onus of proof — 
See Mahommeden law—Gift (July) 165 


Maintenance of Internal Security Act (26 
of 1971) 
See under Public Safety. 


Motor Vehicles Act (4 of 1983), S. 110A (3) 
— Application for compensation filed be. 
yond period of limitation aud also after 
one year from date of accident — Main- 
tainability (Mar) 49 


MUNICIPALITIES 


—Bombay Municipal Corporation Act (3 
of 4888), $. 390 (1) — Factory established 
before Act came into force or was made 
applicable to area in which it is situated 
—S, 890 (1) second part [Power of Com- 
missioner to refuse permission to start 
factory] applies (Mar) 68 (FB) 


—Mahareshtra Municipalities Act (40 of 
1938), S. 2 (82) (a)—See Ibid, $. 16 (1) (h) 
(Nov) S03 
—Ss. 16 (1) (h), 2 (82) (a), 115 and 150 
—Joint owners — Petitioner as joint owner 
paying only portion of arrears of property 
tax which represented his share in the 
property — Still he is in arrears and thus 
disqualified to contest election (Nov) 303 
—S. 16 (1) (i)—See also Ibid, S. 21 (1) 
(Aug) 205A (FB) 
—— S. 16 (1) (1) -Disqualifications — Wife 
of returned candidate employed in school 
run by Municipality — Wife living with 
returned candidate — Disqualification 
under S. 16 (1) (i) is incurred 
(Aug) 205B (EB) 
Ss. 21(1) and 44—Maharashtra Muni- 
cipalities Election Rules, 1966, R. 15 (1) 
— Election petition — Disqualification of 
retarned candidate under S. 16 (1) (i) can 
ke ground of challenge — В. 15 cannot 
kayo overriding effect. 1968 Mah L ] 
$84, Overruled (Aug) 205A (FB) 





Municipalities — Maharashtra Municipali. 
ties Act (contd.): 
———8. 44 - See Ibid, S, 21 (1) 
(Aug) 2054 (ЕВ) 

—— S. 115—See Ibid, S, 16 (1) (b) 

(Nov) 303 
—— 5$. 150—5ее Ibid, $. 16 (1) (В) ` 

(Моу) 808 
Maharashtra Municipalities Election Rules 
(1968), В. 15 (1) — See Municipalities — 
Maharashtra Municipalities Act (1965), 
S. 21 (1) (Aug) 205A (ЕВ) 


Nagpur Improvement Teust Act (38 of 
1938), 5.2 (a-1) — See lbid, S. 31 

(Nov) 281D 
—— 5. 26 —See Ibid, S. 81 (Nov) 281D 
—. 27 '— See Constitution of India, 


Art, 31 (Nov) 281A 
——S, 31 —See also Constitution of India, 
Art, 81 (Nov) 281A 


— Ss 81, 26, 2 (a 1)—Scope —Trust can 
frame scheme for providing building sites 
for purposes of industries . (Nov) 281D 
39 — See Constitution of India, 


Art 81 (Nov) 281A 
——5. 41 — See Constitution of India, 
Art 31 (Nov) 281A 
———S. 45 — See Constitution of India, 
Art 81 (Nov) 281A 
——S. 59 — See Constitution of India, 
Art, 31 (Nov) 281A 


——S. 68—See also Constitution of India, 
Art, 14 (Nov) 281B 
——5. 68—Applicetion for abandonment 
—No plea that applicant's land was un. 
necessary for execution of the scheme 
itself — Applicant not making out a case 
of abandonment — Rejection of applica- 
tion by Trust — Hearing applicant not 
necessary | (Nov) 281С 
Precedenta—Application of precedents — 
Extent of anthority — A decision is only 
an authority for what it actually decides 

: (Мау) 120С 
— Binding nature —Decision given per 
incuriam is not binding (Jan) 20B 
— —Commentary in a text book — Value 
of (Per Mukhi ].) (Apr) 838 
—— Decision given subsilentio—Binding 
nature of (Jan) 20C 

— High Court decisions — Co.ordinate 
Benches—Later Division Beach is bound 
by earlier decision of the Division of 
same High Court (May) 120B 
——Obiter dicta — See Constitution of 
India, Art. 141 (May) 120A 

PUBLIC SAFETY 
— Maintenance of Internal Sscurity Act 
(28 of 1911), S. 3 (as amended by Act of 
1975)—See Ibid, S, 16A (Deo) 324G 
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Public Safety — Maintenance of Internal 
Security Act (contd.) 

— S, 8 (as amended by Act of 1975) — 
Detention order challenged — Scope of 
Courts scrutiny— Effect of. Amendment 
and Presidential order under Art 359 (1) 
of Constitution (Dec) 324E 
mS. 8 (аз amended by Act of 1975)— 
Affiliation with banned organization — 
Likelihood of act prejudicial to security 
—Inference as to— When justified 

(Пес) 324F 
——-5. 3 (as amended by Act of 1975)— 
Detention order—Challenge on ground of 
mala fide — Burden of proof — How dis- 


charged (Dec) 324G 
— 8. 8 (1) — See also Constitution of 
India, Art. 226 (Dec) 8244 


— Ss. 3 (1) (as amended by Act of 1975), 
16-А and 18 — Detention order— Petition 
for habeas corpus — Burden of proof — 
When shifted on detaining authority— 
Burden how discharged (Dec) 3240 
—— 5. 16А (as amended by Act of 1975)— 
See also Ibid, S. 3 (1) (Dec) 324D 
———8s. 16-A and 8 (as amended by Act of 
1975) — Declaration under S. 16.A and its 
confirmation—Still validity of detention 
order can be tested (Dec) 324C 
——5. 18 (as amended by Act of 1975) — 
See Ibid, S. 3 (1) (Dec) 324D 


Specific Relief Bot (47 of 1963), S. 41 
(b) — See Houses and Rent — Bombay 
Rents, Hotel and Lodging. House Rates 
Control Act (1947), 8, 28 (Jun) 158 
Stamp Act (2 of 1899) 

See under Stamp Duty. 


STAMP DUTY 


—Bombay Stamp Act (60 of 1958), S. 2 (c) 
Oe Stamp Duty —Stamp Act (18991, 


5 (Apr) 79А 
——5. 18—See Stamp Duty — Stamp Act 
(1899), S. 2 (c) (Apr) 79А 
~ Аті, 54— Security bond (Apr) 79B 


-—Stamp Act (8 of 1899), S. 2(5)!— Bombay 
Stamp Act (60 of 1958) —5s, 2 (c! (ii) and 
18—'Bond'—Whatis—' Test - (Apr) 79А 
Succession Act (1 of 1925), S. 119— Vested 
interest — Will creating limited interest in 
favour of testator’s widow B and vested 
interest in favour of his nephew, C — С 
predeceasing B — Vested interest held 
would pass to heirs of C (Nov) 801 


TENANCY LAWS 
—Borar Reguletion of Agricultural Leases 
Act (24 of 1981), 5.8 (4) (gi — See Ibid, 
5,9 (Oct) 270 


р = s ^T à = gf = 


Tenancy Laws—Berar Regulation of Agri: 
Leases Act (contd,) 
—— 5s. 9, 8 (1) (g) and 19 — Notice under 
S.9 (1) terminating lease on ground of 
personal cultivation — Protected tenant 
challenging notice — Revenue Officer re. 
jecting tenant's application —Lease effec. 
tively terminated (Oct) 270 
—S. 19—See Ibid, S. 9 (Oct) 270^ 
—Bombay Teuancy and Agricultural Lands- 
Act (61 of 1948), S. 15 Surrender whether 
conditional (Dec) 858A 
-———Ss, 15. 87 — Whether provisions of 
S. 37 are attracted to a case falling under 
5,15 AIR 1973 Bom 71; S. C. А. No, 824 
of 1969, D/- 8.8.1972 (Bom), Overruled 
(Dec) 8588- 
— S. 82.F —See Civil P; С, (1908), S. 11 
(Sep) 238. 
—S, 82.G—See Civil P. C, (1908) S. 11 
(Sep) 233° 
-——S. 88.B — Application for possession: 
by landlord under S. 83.8 — Death of 
landlord during pendency of appeal — 
Rights of heirs to get possession. Spf. 
Civil Appeal No. 2355 of 1967, D/- 17.8. 
1971 (Bom), Overruled (June) 137 
——5. 87—See Ibid, S. 15 (Dec) 353В 
$, 43А — See Tenancy Laws —Maha. 
rashtra Agricultural Lands (Ceiling on. 
Holdings) Act (1961), S. 18 
` (May) 106 (FB). 
——5. 85. A — Issue regarding tenancy — 
Procedure — Civil Court's jurisdiction is: 
barred (Mar) 52B- 


— Bombay Tenancy and Agricultural Lands. 
(Vidarbha Region) Act (99 of 1988), 5. 836 
—Land in possession of tenant — Posses. 
sion taken in contravention of S. 86 (2)— 
Application for restoration by tenant 
maintainable _ (Jun) 160 
—S. 124 — Civil P. C. (1908). $. 54 — 
Partition decree respecting agricultural 
land—Laud subject to tenancy —Tenants. 
parties to partition suit — Civil Court 
could grant only symbolical. possession. 
to allottee of land (June) 160A 


—Maharashtra Agricultural Lands (Ceil.. 
ind on Holaings) Act (27 of 1961), Ss. 18: 
19, 20 — Bombay Tenancy and Agricule- 
tural Lands Act (67 of 1945), S. 48A. — 
Resumption of land by landlord for per- 
sonal cultivation — Extent of 

(May) 106 (FB): 
—— 5. 19 — See Ibid, S. 18 

(May) 106 (FB). 
—. 20 — See Ibid, S. 18 

(Мау) 106 (FB) 
Tort—Negligence—Medical negligenee— 
Duty and standard of care required of 


"10 


“Tort (contd.) 

doctor towards his patient — Action for 

enegligence against doctor —What plaintiff 

аз to prove—Company's doctor — Duty 

of —Liability of Company and doctor 
(Dec) 306 

‘Town Improvement—See 

(1) Constitution of India, Árt. 14 


(Nov) 281B 

(2) Constitution of India, Art. 31 
(Nov) 281A 
(3) Nagpur Improvement Trust Act 
(1936), 5. 31 (Nov) 281D 
(4) Чап. ВР Trust Act 
(1936), S (Nov) 281C 


Pi del of ere Act (4 of 4888), 
S, 106 — See Houses and Rents — C. P, 
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Т. В. Rot (contd.) 
aud Berar Letting of Houses and Rent 
Control Order (1949), Cl. 18 (8) (Oct) 242 
S. 111 (g) — See Houses and Rents — 
С. Р. and Berar Letting of Houses and 
Rent Control Order (1949), СІ. 13 '3) 
(Oct) 242 
==. 114 — See Houses and Rents — 
C. P. and Berar Letting of Houses and 
Rent Control Order, (1949), Cl. 18 (8) 
(Oct) 248 
— S. 116 — See Houses and Rents — 
C. P. and Berar Letting of Houses and 
Rent Control Order (1949), С]. 13 
(Sep) 218 
Words and Phrases — ‘Court’ — See 
Contempt of Courts Act (1952), 5. 8 
(June) 143 (ЕВ) 


————n 


LIST OF BOMBAY CASES OVERRULED; REVERSED AND DISSENTED FROM ETC.. 
IN A. Г, В. 1915 


Digs. == Dissented from in, Not К. = Not Followed in, Over. = 


Overruled in, 


Revers, == Reversed in 


(1911) ILR 35 Bom 470 = 18 Bom L R 
690 — Diss, AIR 1975 All 83А (ЕВ) 
(Feb). 

AIR 1914, Вот 182 == 16 Bom L R778 — 
Diss. AIR 1975 Kant 51B (Mar). 

„АТВ 1916 Bom 210 = 18 Bom LR 258 — 
Diss. AIR 1975 Orissa 48A (Feb). 
AIR 1919 Bom 1 (Pt A) = 21 Bom L В 
157 (FB) — Held no longer good law 
in view of AIR 1921 P C6, AIR 1975 

Guj 39A (EB) (Feb). 

AIR 1925 Bom 857 — Digs. AIR 1975 
Mad 108 A (Apr). 

-AIR 1935 Bom 247 — Diss. AIR 1975 Си] 
54 (ЕВ) (Мат). 

AIR 1942 Bom 82 = 43 Bom L К 719 — 
Diss. АТВ 1975 Pat 150 (June). 

AIR 1949 Nag 265 = ILR (1948) Nag 978 
— Hald net good Jaw in view of 1989 
0 J (SC) 86, AIR 1975 Delhi 267 


(Dec). 

+{1954) 56 Bom L В 638 — Held not good 
law. AIR 1975 Guj 25 (Feb). 

AIR 1956 Bom 402 (Pt A) — Diss. AIR 
1975 Mad 83 (Mar). ` 

-AIR 1956 Bom 569 (Pt A) — Diss. AIR 
1975 Orissa 1668 (Oct). 

AIR 19:6 Bom 632 — Not E. AIR 1975 
Orissa 39 (Feb). 

.AIR 1958 Bom 1 == 59 Bom L В 860 — 
Diss. AIR 1975 Him Pra 43А (ЕВ) 


(Sep), 

„АТВ 1959 Bom 448 = 61 Bom L В 143 — 
Diss. AIR 1975 Kant 162 (Sep). 

„АТВ 1960 Bom 78 = 61 Bom L В 1033 — 
Beld no longer good law in view of 


С. А. Мо. 173 of 1962, D/- 10.4.1963 
(SC), AIR 1975 Gauhati 78A (Dec). 
(1963) Е. A. Мо, 51 of 1957, D/- 30.1.1963 
(Bom) — Ravara. AIR 4918 S С 763 
Pt A (Apr) 
1963 Mah L J 834 = 65 Bom Г, В 545 — 
Over. AIR 1975 Bom 205A (FB) 


(Aug). à 

(1966) 2 Lab L J 418 (Вош)--Нанага, AIR 
1918 8C 638 (Mar). 

(1967) Civil First Appeal No. 888 of 1959, 
D/. 14-2 1967 (Bom) — Revers. AIR 
1918 SO 2238 (Dec). 

(1968) Misc, Civil Appln. No. 11 of 1963 
(Bom)--Oger, АТВ 1975 Bom 143 
(FB) (Jun). | 

(1988) S, T. Ref. No. 36 of 1967, D/. 22.2. 
1968 (Bom) — Revers. А 1 R 1915 50 
1549 (Aug). 

AIR 1968 Bom 201 — 69 Bom L R 633 — 
Over. AIR 1975 Bom 244A (ЕВ) (Oct). 

(1968) 22 S T С 101-69 Bon L R 598 — 
Diss, АТВ 1975 Mad 383 (Dec). 

(1970) Е. А. Мо. 64 of 1967, D/. 25.8.1970 
(Bom) — Revers, AIR 1975 Bom 176 
(July). 

(1970) Cri. Revn. Appln. No. 616 of 1969, 
D/- 6.4-1970 (Bom) —Oszer. AIR 1975 
Bom 63 (ЕВ) (Mar). 

(1970) Spl. Civil Appln. Nos. 9558 of 1967 
and 1421 of 1970 D/.27.8.1970 (Bom) . 
—ÜQver. AIR 1975 Bom 41 (Feb), 

(1970) Ст. As: Nos, 709, 711, 718 of 1969, 
D/. 17-12.1970 (Bom) — Revers, AIR 
1918 Š O 1895 (Jan). 


List of Bombay Cases Overraled, Reversed, etc, in AI. В. 1975 


AIR 1970 Bom 312—Beyers, AIR 1975 80 
4534, B,D.E (Aug). 

ILR (1970) Bom 1335 — Held Not good 
Law in view of AIR 1971 Bom 896 
(FB). AIR 1975 Bom 20B (Aug.) 

(1971) Criminal Appeal No. 1371 of 1989, 
D/- 17.2.1971 (Bom) — Ravers. AIR 
1915 SC 2118 (Dec). 

(1971) Spl. Civil Appln. No, 1257 of 1987, 
D/. 7-4 1971 (Bom) —Ozer. AIR 1975 
Bom 20А (Jan). 

41971) Spt Civil Appeal No. 2385 of 1967, 
D/. 17.8-1971 (Bom) —Over. AIR 1975 
Bom 187 (Jun).: 

(1971) Е. A, No 881 of 1969, D/. 12 10- 
1971(Bom) — Revers. AIR 1975 Bom 
88A (Apr). 

(1971) Spl. Appln, No. 2780 of 1971, D/- 
20.12.1971 (Bom) —Ravers, AIR 1978 
80 1123 (Sep). 

AIR 1971 Bom 332—729 Bom L В 928— 
Diss. AIR 1975 Andh Pra 50A (Feb). ` 

41979) О. S, Nos. 88 and 89 of 1971, D/. 31. 
1.1972 (Bom)—Revers. АТВ 1978 8C 


856 (Apr). 

(1972) Spl. Civil Appin, No. 188 of 1972, 
D/. 31.1.1972 (Bom) — Revers. АВ 
1918 $0 113 (Apr). 
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(1972) $. C. А. No. 824 of 1969, 0/. 8.8. 
1972 (Bom) — Over. AIR 1975 Bom 
8588 (Dec). 

(1978: 5. С. А. No, 2794 of 1967, D/. 8-11. 
1978 Bom) — Revers, АТВ 1915 50 
1837 (Jul). 

AIR 1973 Bom 71—74 Bom L В 315 — 
Over. AIR 1975 Bom 9588 (Dec). 
ILR (1978) Bom 887 — Revers. AIR 4375 

80 2338 (Dec). ` 

(1974) Веуп. Appla, Мо. 136 of 1968, D/. 
12-2.1974 (Bom) — Revers, А I В 1915 
80 794 (Apr). . 

(1974) 5. С. А, Мо, 1271 of 1968, D/. 8-4. 
1974 (Bom) — Ravers. АТВ 1975 50 
41988 (Jun). 

(1974) 76 Bom L, В 47 — Revers. AYR 1915 
80 2238 (Dec), { 

(1974) 76 Bom L, В 875—Revwers. AIR 1919 

80 1470 (Aug). | 

NAGPUR 


AIR 1917 Nag 31 (Pt. A)—44 Ind Cas 557 
— 0186. AIR 1975 | and К 47 (Мау). 
AIR 1922 Nag 115 (Pt; В)=5 Nag L J 151 
—Diss. AIR 1975 J and K 47 (May).. 
AIR 1941 Nag 223=1941 Nag L J 260 — 
Not. К. AIR 1975 Madh Pra 748 (Apr). 
AIR 1956 Nag 266—Diss. AIR 1975 Guj 
` .84 (ЕВ). (Mar) 


COMPARATIVE TABLES 


Supplement to Comparative Tables of previous years 


© wing to late receipt of Other Journals the following Supplement to Comparative 
š Tables of А. L. R. = Other Journals is issued, 


А.Т. В. Bombay = Other Journals 


ALR 1973 Вэпоау 

Other Journals 

ILR (1974) 
B 


- AIR 1972 Bombay 
AIR Other Journals 
$238 ІҢ (1974) 


Bom 1185 om 
$50 ILR (1975) Bom 593,289 ILR (1974) 


om 1170 
285 ILR (1975) Bom 889 
297 ILR (1975) Bom 981 


AIR 


262 
1284 


— 


AIR 1973 Bombay 


— 


AIR Othet Journals 
48  ILRB(1975'Bom 1 
58  ILR(1975) Bom 754| AIR 1974 Bombay 
86 ILR (1975) Bom 875 АТВ Other Journals 
97 ILR (1975) Bom 357; 10 ILR (1974) 

Bis LLB (1975) Bom 381 Bom 1265 


AIR 1974 Bombay 
AIR Gther Journals 
28 ILR (1975) 
Bom 1109 
ILR (1975) Bom 617] 128 


TLR (1975) . 174 ILR (1875) Bom 268 
Bom 1050 ILR (1975) Bom 104 
ILR (1975) Bom 582 457 Bi LR (1975) 
ILR {1975) Bom 1062 
Bom 1128 ILR (1975) Bom 824 
ILR (1975) ILR (1975) 
Bom ав D 1189 
H 1975 ILR (1975) Bom 413 
з ( 16) ILR (1975) Bom 104 


AIR 1974 Bombay 
Other Journals 
TLR (1974) 


Bom 
ILB (1974) 
Bom 1329 


AIR 


115 
1273 


256 
261 
1975 

214 


1135 '235 


18 


АТВ 


1 
5 
18 
20 
41 
49 


53 


58 


AIR 1975 Bombay 


‘A. I. В. 1975 Bombay = Other Journals 


AIR 1975 Bombay 


AIR 1975 Bombay 


AIR 1975 Bombay: 


Other Journals 
045) 17 Bom: х x 


('75) 77 Bom L E: 
289 


1975 Mah L J 888- 


1974 Mah LJ 615 


244FB1975 Mah L J 244 


7" Bom L R 517 


L J 18 918871 Bom LR 656 


Other Journals JAIR Other Journals ‚АТВ Other Journals (AIR 
1974 Mah LJ 730 | 82 76 Bom L В 405 165 1976 Mah LJ122 |233- 
1974 Mah L J 663 1974 Mah L 3628 |170 1975 Mah LJ 146 

76 Bom L В 789 ILB (1975) Bom 533 77 Bom 1: В 82 287 
1974 Mah L: J 569 | 88 78 Bom t В 304 176 76 Bom L R 258 
78 Bom 1: В 427 1974 Mak L J 787 76 Bom L R 644 242 
1974 Mab LJ 812 |115 1974 Mak LJ 924 187 (1975) 11 Соо 
ILR (1975) Bom 6821190 16 Bom L В 728 Р 
om 5 1975 Mak 15 3 29 1975 Mah L, J 227 
ТОВ Gens) Би цол 1975 Co-op L Б 93 1974 Co-op L В 393 270 
75 Bom 1: В 368 128 1 Bom L R 580 78 Bom L R 784 {278 
1974 Mah D J-543 | 190 Hi ПИН 7947 |191 1974 Mah LJ 959 {281 
16 Bom L В 519 Fom al |197 1974 Mah LJ 968 а 
1974 Meh Lı J 781 18 Bom L В 595 |201 1974 Мав152881 |305 
ine Bom 227 1974 Mah L J 823 mM: Bom L R 708 
om L R 448 143F876 B В 655 205ЕВ77 Bom L В 533 
. 1974 Mah L 3 687 Pig 508 


1974 Mah L J 698 


1975 Meh L J 702 


1875 Mah L J 682° 


1976 Mah L J 444. 
11 Bom L В 350 
1975 Mah b J 
1975 Mah L š 
17 Bom LR 888 
197b Mah L 


д 655: 
. qt Bom L R 337 





1976 Mah. L J 79% 

5 197: Mah D J 95! |158 06 Bom p В 785, |218 1915 Mah D 2 138 [324 1975 Cri LJ 182% 
З 1971 Mah L J 977 1976 Mah 2756 (225 1974 Mah L J 774 1975 Mah T, 4 822, 

79 1974 Mah L J 816 '180 1975 Mah LJ 107 1247 3 358 77 Bom L-R 38% 

Other Journals = All India Reporter 

ILR (1974) Bom ,ILR (2975) Bom (74) 76 Вот LR | 1974 Mah L 1 1975 Mah L J 

ILB AIR ILR АТВ Вот ФВ AIR MahLJ AIR Mah TJ АВ 
1119 1975 Bom 1871704 1974 Bom 228 | 580 1975 Bom 128 |813 1975 Bom 242| 56 1975 Bom 159 
1170 1978  » 9691754 1973 » №9 |695 н н 1571618 н 19] 101. 1974 801118 
1195 1972  » 99851824 1974 » 256 844 м н 188 628 » я 83| 107 1975 Bom 180 
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vided’ — Joinder of different causes of 


action is subject to provisions of Ss. 15 and 
16. Provincial Small Cause Courts Act 
(Aug) 293 B 
—O. R. 3 — Court-fees Act (1870), 
5.7 an (cc) —West Bengal Court-fees Act 
(10 of 1970). S. 7 (iv) (a) — West Bengal 
Premises Tenancy Act (12 of 1956). S. 20 
— Suit by A to evict B from premises 
on basis that B was tenant filed in Cal- 
сийа High Court — Subsequently С im- 
pleaded аз trespasser and possession 
claimed against him also — Joining of 
several causes of action on same set of 
facts held was permissible — Value of 
suit for High Court's jurisdiction 
would be value of aggregate subject-mat- 
ter of suit — High Court held had juris- 


diction under S. 20, W. B. Premises Te- 

nancy Act (Nov) 427 

---О. 4 R, 1 — See Ibid. O. 33 В. 3 ` 
(Jul) 260 A 


— —Order 6. В. 2 and Order 41. В. 33 
— Variance between pleading and proof 
— Suit for declaration that plaintiff is 
married wife of defendant according to 
Gandharva form and for maintenance — 
Proof that marriage was according to 
Hindu rites not admissible — Marriage 
not proved — Plaintiff held not entitled 
to any relief (Mar) 118 A 


"S 6. R. 17 — See also (1) Ibid, O. 1. 
(Mar) 123 C 
=p 6. В. 17 — Amendment of plead- 
ings — Inordinate delay in applying — 
Amendment should not be allowed 
(Jun) 225 B 
— —O. 6. В. 17 — Amendment of plaint 
— Discretion of Court — Substantial 


justice (Nov) 404 
—— Order 7. В. 7 — Person not party to 
proceeding — No order can be passed. 


against him except in very special cir- 
cumstances Order D/- 3-6-1969 “in Suit 
Мо, 2643 of 1967. Reversed (Apr) 145 В 
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Civil к. C. eneo, : 
---0О. К. 7 — Relief of recovery of 


aor claimed on ground of deter- ^ 


mination of tenancy by notice — Grant 
of relief on ground that defendants were 
rank trespassers — Held, valid 

(Jun) 200 
——О, 7 R. 11 (a) — See Contract Act 
(1872). 8. 180 (11) 265 А 


—Order 8. В. 6 — Right of set-off — 


Can be allowed in respect of unascertain- 
ed sums (Apr) 150 B 
—O. 9. В. 9 — See Ibid, S. 141 


(Oct) 377 В 
---О. 20. В. 12 — Suit by Receiver 
challenging leases of debuttar property— 
Prayer also for enquiry into damages 
suffered by deity — Leases found to be 
void — Court must direct enquiry for 
ascertaining mesne profits — Judgment 
of Mallick, J. in Ext, Ord. Suit No. 6 of 
1957, Ю/- 19-6- 1963 (Cal) Reversed 

22 889 1 
--О0. 21. R. 2 — See Ibid. S. 

(Och 357 С 
---О. 21. В. 46-С (Cal — See High 
Court Rules and Orders — Calcutta High 
Court (Original Side) Rules. Chap. 18. 
R. 3 (Apr) 150 A 


——O, 21. Rr. 58 and 63 — Dismissal 
(for default) of objection under R. 58 
after attachment being lifted indepen- 
dently thereof — Кенин no suit by 


а sede В. (Jun) 211 А 
---О. 21. R. b Be Ibid, O. 21. R, 58 
(Jun) 211 A 


——О. 21. R. 90 — See also (1) Ibid. 6, 151 
(Fab) 80 А (FB) 
(2) Том, О, 43, R. 1 (Y 

(Feb) 80 B (FB) 

О. 21. В. 97 — Resistance or obstruc- 
tion to delivery of possession of property 
by third party — Whether judgment-de- 
btor should be joined as a party to ap- 
plication by  decree-holder depends on 
allegations made against him — At any 
rate third party obstructor cannot make 
a grievance about  non-joinder of judg- 





ment-debtor (Nov) 433 А 
-»-»“-О. 22 В. 4 m po — Power to 
exempt under R. — en can be 
exercised (Jan) 12 B 
---О. 22, R, 5 and S. 11 — Death of 


plaintiff — Order for substitution is not 
interlocutory (Obiter) (Oct) 381 E 


—O. 22. R. 9 — Sufficient cause — 
Mere allegation about plaintiff not com- 
ing to know of defendant’s death is not 
sufficient (Jan) 12 A 
——О. 23. В. 1 (2) (a) and (3) — Scope 
of R. 1 — Petition for stay of suit under 
S. 34 Arbitration Act — Plaint not an- 
nexed to petition — Permission to with- 
draw petition under О. 23. В. 1 (a) eran- 
ted — Fresh petition filed after curing 
omer defects also — Not maintainable 
(Aug) 294 
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5) 
——Q. . 8 — See Ibid, S, 
) 881 


бол 
—O, 26. В. 11 — See (1) Ibid, S. 75 (c 
(Aug) 303 Г 
(2) High Court Rules and Orders — 
Calcutta High Court (Original Side’ 
Rules, Ch. 26. R. 89 (Aug) 303 A 


—O. 26, В. 12 — See Ibid. S. 75 (c) 


(Aug) 303 Г 
2 26. В. 18 — Court's power to issue 
commission ex parte — AIR 1934 Mad 


548; AIR 1960 Orissa 66; AIR 1962 Andh 
Pra 84 and AIR 1970 Delhi 205 Not Fol- 


lowed (Aug) 303 В 
——O. 33. Вг 3.8 rjw О. 4. R. 1— 
Forma Pauperis — A suit stands insti- 


tuted on filing of application under O. 33, 

В. 3 — During such application’s pen- 

deney other interim applications (e.g. for 

maintenance pendente lite) are tenable. 

AIR 1951 Cal 357 and AIR 1934 Mad 690, 

"i partially Overruled by AIR 1963 SC 
41 


(Jul 260 A 
---О. 33. В. 8 — See Ibid, О. 33. В. 3 

(Jul 260 A 
n 37 — See Arbitration Act (1940) 
S. 3 (Aug) 284 А. В. 
2 37. В. 3 — See Arbitration Act 
(1940). 5, 34 (Aug) 284 A 
--О. 38. В. 5 — Attachment before 


judgment — Court should act with ut- 
most caution (Mav) 180 A 
——0. 38. В 5 — Hindu joint family 
carrying on business in various firms — 
Large amount due to plaintiff from one 
firm — Firm closing down business — 

Attachment ‘before judgment is valid 
(May) 180 C 

—0O, 39, R. 1 — See ТОМ, S, 94 (c) 
(Oct) 377 A 
— О. 39. R. 2 — See (1) Ibid. S. 94 (c) 
(Oct) 377 A 

{2} Arbitration Act (1940). S. 41 

(May) 165 E 
---О. 40. В. 1 — See also А 
Towns Insolvency Act (1909). 5. 9. CL (е) 
Oct) 357 A 
--О. 40. R. 1 — Power of Receiver 
under — Ambit of — Suit for protec- 
tion of deitv's interest and for preserva- 
хэ of deity’s property — Maintainabi- 


(Oct) 389 F 

—O. 41. В. 2 — See Ibid. S. 151 
(Jul) 253 
—O. 41. R. 25 — See also Ibid, S. 151 
(Jul) 253 

— —QO. 41. R. 27 — See Ibid, S. 151 
(Jul) 253 

—— О. 41. В. 33 — See (1) Ibid, S. 151 

(Feb) 80 A (FB) 
(2) Ibid O 6 R (Mar) 118 А 


—_ О. 43. В. 1--8ее Ibid, S, 94 (c) 
(Oct) 377 А 
—O. 43, R. 1 (Л — See also Ibid, S. 151 
(Feb) 80 A (FB) 
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Civil P. €. (Contd.) 


— 0. 43. R. 1 (ij) and O. 21, R. 90 — 


Application under О. 21, В. 90 dismissed ° 


for default — Order is appealable. AIR 


1926 Cal 773. Overruled; AIR 1968 MP 
196, Diss, (Feb) 80 B (FB) 
---О. 47. В. 1 — Assistant Settlement 


Officer deciding endowment as absolute 
-— Successor Assistent Settlement Officer 
has no jurisdiction to reopen case for 
review (Jan) 43 


Commissions of Inquiry Act (60 of 1952), 
5. 3 — Appointment of Commission — 
Definite matter of public importence — 
Economics of newspaper industry whether 
definite matter (Jan} 14 E 


——S$s. 3, 5. 11 — Notification under Sec- 
tion 11 applying all provisions of Act ex- 


cept 8. 5 (1) — Effect (Jam 14 K 
——S. 5 — See Ibid. S. 3 (Jan) 14 K 
— 8. 11 — See Ibid. S. 3 (Jani 14 K 


Company — Fundamental rights — See 
(Jam) 14 I 


Companies Act (1 of 1956). $. 634 — See 
Presidency Towns Insolvency Act (1909), 
S. 9 (e) (May) 169 


Constitution of India, Art. 14 — See also 
(1) Ibid, Art, 226 (Dec) 471 G 
(2) Calcutta Improvement Act (5 of 
(Oct) 354 B 


1911}. Sch. Para 
(3) Railways Act (1890), S. 28 
(Sep) 316 


(4) West Bengal Agricultural Lands 
end Fisheries (Acquisition and  Resettle- 
ment) Act (1958) S. 7 (Aug) 275 

(5) W. B. Land Development and 
Planning Act (1948). S, 8 (1) Proviso 

(Sep) 325 B 

(60 У. B. Land Development and 

Planning Act (1948) 5 8 (2 
(Sep) 325 C 


Art. 14 and Art 31 (2) — Calcutta 
Improvement Act (5 of 1911) Schedule 
Para. 9 (1) — Para. 9 (1) infringes Art. 14 
and is void — It is not protected by 
Art, 31 (2) (Feb) 87 D 


Art. 14 — Essential Commodities Act 
(1955) S. 3 — West Bengal Rationing 
Order 1964. Para 3 (5) Proviso — Power 
under Para 3 delegated to Director of 
Rationing — Abuse of power by such 
responsible officer cannot be assumed — 
There is no possibility of discriminatory 
exercise of power of suspension con- 
ferred by Proviso — Proviso does not 
offend against Art. 14 (Dec) 471 D 
— Art. 19 — Restrictions on fundamen- 
tal rights — Whether policy of Govern- 
ment behind the legislation can be ques- 
tioned as being mala fide 

(Jan) 14 F 


—— Ат 19 — Central Ordinance enhanc- 
ing. prices of Petrol. Kerosene and Cylin- 








apply 


Constitution of India (Contd.) | : 
der Ges with effect from 3-11-1973 — 





Validity (Feb) 72 B 
Art. 19 (1) — See Railways Act 
(1890). S. 28 (Sep) 316 





Art. 19 (1) (a) — Company — Fun- 
damental rights — Fixing of fair price 
Of newspapers (Jan) 14 I 
Art. 19 (1) (f) — See Tenancy Laws—- 
W. B. Land Reforms Act (1956) S. 8 (1) 
(Aug) 290 А 
—— —Art. 31 (2) — See (1) Ibid, Art 14 
(Feb) 87 D 
(2) W. B. Land Development and 
Planning Act (1948), S. 8 (1) Proviso 
(Sep) 325 B 
Art. 31B — See (1) West Bengal 
Land Development and Planning Act 
(1948). S. 8 Proviso (b) (Маг) 103 А 
(2) W. B. Land Development and 
Planning Act (1948) $. 8 (1) Proviso 
(Sep) 325 A 
Art, 31-C — Applicability — Fact- 
finding Committee constituted by Gov- 
ernment to inquire into the economies 
of newspaper industry Art, 31-C did not 
(Jan) 14 H 


— Art. 123 (1) — Satisfaction of Presi- 
dent — Justiciability (Feb) 72 A 


——Article 133 — Substantial question of 
law of general importance — Effect of 
amendment in explanation of $. 47. Civil 
P. C. is question of general importance 
(Apr) 135 
———Art. 133 (1) — Grant of certificate— 
Cese involving a substantial question of 











law of general importance — Grant of 
certificate is not a must in such a case 
(Sep) 335 


——Art. 226 — Mandamus — Writ for 
— Demand for justice from proper au- 
thority and its refusal necessary 

(Jan) 14 А 
Art, 226 — Mandamus — Writ of— 
Against whom lies (Jam 14 B 








Art. 226 — Writ — When can be 
issued — Mere threat of injury sufficient 
(Jan 14 C 

—— —Art. 226 — Petition under — Delay 
— Effect (Jan) 14 D 


Art. 226 — Nature! justice — Person 
not to be judge in his own cause 

(Jan) 14 G 
——Art 226 — Executive action whether 
violative of a statute (Jan) 14 J 


—— —Art. 226 — Foreign Exchange Regu- 
lation Act (1947), S. 3 (2) (iii) — Licence 
to carry on business of money changer— 
Revocation of, on ground of licensee's 
wrongful conduct (Jan) 48 B 


———Ari 226 — Reesonable opportunity 
to show cause — Personal hearing whe- 
ther necessarv (Jan) 48 C 
— Art. 226 — Foreign Exchange Веги- 
lation Act (1947) S 3 (2 (й — Shaw 
cause notice issued to licensee — Licence 
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Constitution of India (Contd.} 
revoked — Error in construing some 
statements in reply as admissions is not 
amenable to correction in writ petition 
(Jan) 48 D 
——Art. 226 — Foreign Exchange Regu- 
lation Act (1947), S. 3 (2) (iii) — Show 
cause notice to licensee — License revox- 
ed after considering licensee's  explana- 


tions — Reasonable opportunity, held. 
was given. Order of Banerjee. J.. in Mat- 
ter No, 36/39.  D/- 29-1-1970 (Ca), 
Reversed (Jan) 48 E 





Art. 226 — Constitutional validity of 
Ss. 4 (2-A) and 4 (2-B) of W. В. Land 
Reforms Act challenged — Estoppel — 





Plea of (Feb) 58 A 
Art. 226 — Calcutta Improvement 
Act (5 of 1911). $. 70 and Schedule 


Para, 9 (1) — Tribunal constituted under 
$. 70 holding Para, 9 (1) unconstitutional 
in view of Supreme Court decision and 
granting solatium — Tribunal held com- 
mitted no error in law — Grant of sola- 
tium did not render  'Tribunals award 
nullity (Feb) 87 А 


— Art. 226 — Calcutta Improvement 
Act (5 of 1911). Ss. 69 and 70 — Board 
of Trustees for Improvement of Calcutta 
acquiring land through Govt. under Land 


Acquisition Act — Proceedings before 
Tribunal constituted under S. 70 — Gov- 
ernment represented — Board not con- 


tacting Government and unaware of pro- 
ceedings — Board cannot complain of 
violation of principles of natural justice 

(Feb) 87 В 


— Art. 226 — Calcutta Improvement 
Act (5 of 1911). $. 69 and 5. 70 — Board 
of Trustees for Improvement of Calcutta 
acauiring land through Govt. — Award 
of compensation by Tribunal constituted! 
under S. 70 — Board can challenge award 
under Article 226 (Feb) 87 C 


Art 226--Рей оп challenging notice 
155164 under S. 17 of Wealth Tax Act to 
reopen assessment — Jurisdiction of High 
Court — Extent of (Sen) 348 C 
——Art 296 — Essential Commodities 
Act (1955), S. 3 — West Bengal Rationing 
Order 1964 Para 3 (5) — Appointment 
of Petitioner as Ration dealer suspended 
— Petition under Art. 226 against sus- 
pension is competent even though  veti- 
tioner’s appointment was under contract 
(Dec) 471 A 


——Arts. 226 and 14 — West Bengal 
Rationing Order 1964 Para 3 (5) Proviso 
— New point — Question of possibility 
of discriminatory exercise of power 
under Proviso not taken in writ petition 
— It cannot be raised at hearing 

(Dee) 471 G 
— Art. 245 — See Tenancy Laws — 


W. B Land Reforms Act (1954) S 4 
(2-A) (b) (Feb) 5$ B 





Constitution of India (Contd.) 
Art, 254 — See Tenancy Laws — 
W. В. Land Reforms Act (1956), S. 4 (2-A) 
(b) (Feb) 58 B 
—— Sch, 7, List I, Entry 52 — See Rice 
Milling Industry (Regulation) (W. B. Se- 
cond Amendment) Act (1974) Pre 

(Jun) 235 
— Sch. VIL List I, Entry 54 — See Te- 
nancy Laws — W. B. Land Reforms Act 
(1956). S. 4 (2-A) (b) (Feb) 58 B 


———Sch. УП. List II, Entry 18 — See Te- 
nancy Laws — W. B. Land Reforms Act 
(1958). S. 4 (2-A) (b) (Feb) 58 B 


——Sch. 7. List 3, Entry 33 — See Rice 
Milling Industry (Regulation) (W. В. Se- 
cond Amendment) Act (1974) Pre 
(Jun) 235 
——Sch. 9, Entry 20 — See (1) West 
Bengal Land Development and Planning 
Act (1948) $. 8 Proviso (b) (Mar) 103 А 
(2 W. В. Land Development and 
Planning Act (1948) S. 8 (1) Proviso 
(Sep) 395 A 


Contracts — Government Contracts—See 
Arbitration Act (1940) 8. 29 
(Feb) 77 


Contract Act (9 of 1872). S. 37 — What 
contracts can be assigned (Jan) 8 B 
——S. 43 — See Civil P. C. (1908). O. 1, 
R. 6 . (Mar) 123 B 
---5. 56 — Essentials (Feb) 92 C 
——9. 65 — Restitution of benefit recei- 
ved under agreement subsequently dis- 
covered to be void (Feb) 92 D 
——S. 124 — Irrevocable letter of credit 
and bank guarantee — Distinction 

(Apr) 145 А 
—S. 180 — Endorsee of railway-receipt 
for valuable consideration. has cause of 
action under, against the Railways regard~ 





ing loss of goods (Jul) 265 A 
—5. 216 — See Civil Р. С. (1908), бес- 
tion 75 (с) (Aug) 303 р 
——5. 217 — See Civil P. С. (1908), Sec- 
tion 75 (с) : (Aug) 303 D 


Court-fees Act (7 of 1870) 
_ See under Court Fees and Suits Valua- 


COURT FEES AND SUITS VALUATIONS | 


—Court-fees Act (7 of 1870), S.7 (iv) (c)— 
Suit for reopening transactions between 
parties for relief under 55 36 to 38 of 
Bengal Money Lenders Act and for in~ 
junction restraining defendant from inter- 
fering with plaintiff's possession — 
Court-fee payable (Sep) 347 
——5. 7 (у) (а) — Suit for declaration 
that disputed lands are Pirottar proper- 
ties and for recovery of possession — 
Court-fee pavable. (Feb) 79 
— S." (xi) (ec) — See Civil P. C 
(1908). О. 2. В. 3 (Nov) 427 
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Court Fees and Suits Valuations (Contd.) 
— West Bengal Court-Fees Act (10 of 
1970). S. 7 (iv) (а) — See Civil P. C. 
(1908), О. 2, В. 3 (Nov) 427 


Criminal Procedure Code (5 of 1898), 
Ss. 200. 537 — Magistrate whether under 
statutory obligation to enquire whether 
complainant’s witness is present and to 
record result of his enquiry — Failure 
whether vitiates proceedings, 1974 Cri LJ 
182 (Cal) and 1974 Cri LJ 1079 (Cal), 
Overruled; 1957 Cri LJ 673 (Mad), Dis- 


sent from (Dec) 450 B (FB) 
——Ss. 200. 561-A — Power of High 


Court to examine afresh, evidence ac- 
cepted by Magistrate under $. 200 
(Dec) 450 E (FB) 
S. 537 — Magistrate whether under 
statutory obligation to enquire whether 
complainants witness is present end re- 
cord result of his enauirv — Failure to 
record whether vitiates proceedings — 
See Ibid, S, 200 (Dec) 450 B (FB) 
S. 561-A — Chief Justice has inhe- 
rent power in criminal matters to refer 
any matter of importance to Full Bench 
—See High Court Rules and Orders—Cal- 
cutta High Court (Appellate Side) Rules, 


Chap 2 R. 9 

(Dec) 450 A (FB) 
——S. 561-A — No power in High Court 
to examine afresh evidence accepted by 
Magistrate under S, 200 — See ТоС, Sec- 








tion 200 (Dec) 450 E (FB) 
Customs Act (52 of 1962), S. 11 — See 
Imports and Exports (Control) Act 
(1947), S. 3 (Oct) 368 E 


— —S$S. 11 (2) — Order under S. 3 (1) of 
Imports and Exports (Control) Act if can 
be deemed to have been made for pur- 
poses of S, 11 (2) of Customs Act — See 
Imports and Exports (Control) Act (1947). 
S. 3 (Nov) 440 B 
——S. 40 — See Evidence Act (1872), 
S. 115 (Oct) 368 B 
— —S. 47 — Order by mistake — Effect 


(Oct) 368 Е 
—— Ss. 110 (1) and 124 (а) — Notice 
under S. 124 (a) — Necessity when arises 
— Seizure and prohibition — Difference 

(Oct) 368 C 
—— 55. 110 (2) and 124 (a) — Seizure of 
goods — Notice before  confiscation — 
Period for — Extension of by ex parte 
order — Validity (Oct) 368 A 


Ss. 111 (d) and 112 — Contravention 
of Ss, 111 (d) and 112 and also of R. 126-M 
and 126-L of Defence of India Rules 
(1962) — Combined show cause notice or 
combined proceeding for alleged contra- 
vention of the Act and the Rules — 
When not illegal (Sep) 337 C 
——S, 112 — See also Ibid, S. 111 (d) 

(Sep 337 C 





kk idet en (Contd.) | 
. — Defence of India Rules 
(1962). В. 126-L (16) — Contravention of 
Provisions of S. 112 and В. 126-L (16) by 
partners — Penalty can be imposed only 


on partners and not on both firm and 
partners (Sep) 337 D 
—— 5. 124 — See also Evidence Act 
(1872), S. 115 (Oct) 368 B 
— S. 124 — Notice by Assistant Collec- 


tor directing a marty to show cause to 

Additional Collector — Not invalid 5 
(бер) 337 В 

——5. 124 (a) — See (1) Ibid. S, 110 (1) 


| (Oct) 368 С 

(2) Ibid. S. 110 (2) (Oct) 368 A 
DEBT LAWS 

— Bengal Money Lenders Act (10 of 


1940), S. 36 — See Court-Fees and Suits 
Valuations — Court-Fees Act (1870) Sec- 
tion 7 (iv) (c) (Sep) 347 
—S, 37 — See Court-Fees and Suits 
Valuations — Court-Fees Act (1870). Sec- 
tion 7 (iv) (c) (Sep) 347 

5 88 — See Court-Fees and Suits 
Valuations — Court-Fees Act (1870). Sec- 
tion 7 (iv) (c). (Sep) 347 


—, 





Deed — Construction — Trust deed — 
Principles governing construction indi- 
cated (Oct) 381 D 


Defence of India Act (35 of 1939), S. 19 
(1) (e) — Land requisitioned — Damage 
to property — Compensation — Whether 
interest can be awarded on the amount 
of compensation (Арг} 130 A 


——S. 19 (1) (g) — Arbitrator appointed 
under S. 19 — Change in arbitrator and 
award of compensation — Whether pro- 
visions of Arbitration Act apply. AIR 


1954 Cal 41. Overruled (Apr) 130 B 


Defence of India Rules (1962), R. 126-L 
— See Customs Act (1962). $. 111 (d) 


(Sep) 337 C 
——-R. 126-L (16) — See Customs Act 
(1962). 5. 112 (Sep) 337 D 
———R. 126-M — See Customs Act (19692). 
S. 111 (d) (Sep) 337 C 


———R. 126-P — Adjudication proceeding 
is maintainable in respect of smuggled 
gold also (Sep) 337 A 


Divorce — Adultery — Proof of — See 
(Jul) 243 B 


Divorce Act (4 of 1869), S. 3 — Residence 
— To constitute residence intention to 
Stay for indefinite period is not a must. 
AIR 1967 Ker 1 (FB) and АТВ 1940 Lah. 
449. Not good law in view of AIR 1963 
SC 1521 (Jul) 243 A 
— 55 10. 14 — Divorce — Adultery — 
Charge of adultery must be proved be- 
yond reasonable doubt (Jul) 243 B 
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Divorce Act (Contd.) 
—— 8. 14 — See Ibid. S. 10 
(Juh 243 B 

Electricity Act (9 of 1910) Ss.(5) (1) (a). 
7—Revocation — Effect of (Apr) 137 
—S. 7 — See Ibid, S, 5 (1) (a) 

{Apr) 137 
Act (10 of 1955), 
— See also (1) Constitution of India, 


ена! Commodities 


A 14 (Dec) 471 D 
(2) Constitution of India. Art. 226 
(Dec) 471 A 


— $8. 3 — West Bengal Rationing Order. 
1964 Paras, 3 and 22 (1) — Delegation of 
its power under Para. 3 by State Govern- 
ment to Director of Rationing in exercise 
of power under Para, 22 (1) is valid 


(Рес) 471 B 
— S. 3 — West Bengal Rationing Order 
1964, Para. 3 (5) Proviso — Temporary 
suspensíon under  Proviso — Suspension 
can be made without hearing party 

(Dec) 471 C 


——$ 3 — West Bengal Rationing Order 
1964 framed under 5,3 Para 3 (5) Pro- 
viso — Relation between Government 
and Ration dealer is not of master and 
servant — Order suspendins dealer not 
iliegal (Dec) 471 E 
——S. 3 — West Bengal Rationing Order 
1964 Para 3 (5) Proviso — Complaint 
against Ration dealer for selling Suji at 
higher than controlled rate — Discrepan- 


cies in stock found — Supension held 
valid (Dec) 471 F 
Evidence Act (1 of 1872), S. 3 — See 
Motor Vehicles Act (1939). $, 110-D 
(Jun) 239 A 
—S. 18 — Admission in pleading — 
Person making admission cannot take 
advantage of it (Jun) 203 B 


——8. 64 — Admission of document — 
Effect (Man 98 C 


--8 65 (c) — Registered norivate deed 
of trust — Proof of — Admission of cer- 
tified copy as secondary evidence — Mat- 
ters to be considered stated 

(Oct) 381 B 


— В. 74 (2) and S. 76 — Private trust 
deed registered — Certified coov is not 
. admissible in evidence under S. 76 
(Oct) 381 А 
— S. 76 — See Ibid. S. 74 (2) 


(Oct) 381 A 
——S. 100 — See Civil P, C. (1908). Sec- 
tion 100 (Jum 211 B 
—S. 101 — See also Divorce Act (1869). 
S. 10 (Juh 243 B 
—S. 101 — Legal necessity — Debut- 
tar property — Alienation of — Party 


desiring Court to uphold alienation must 
prove that it was for legal necessity 
{Oct) 389 C 
—S, 114 — See Hindu Marriage Act 
(1955). 5 12 11 (03) (Mar) 109, B 


Evidence Act (Contd.) 

——S, 114 (e) — Registered private deed 
of trust — Certified copy can be accept- 
ed as correct copy under S. 114 (e) 


(Oct) 381 € 
—— 8. 114 (g) — See also Railways Act 
(1890), S. 72 (Jun) 203 А 


---8 114 (g) — Non-production of evi» 
dence — Adverse inference — It is saka 


discretion (Mar) 98 B 

——S, 115 — Estoppel by omission — 
Failure to object and plead (Jun) 227 C 
— S, 115 — Waiver — Submission to 
Court’s order — When does not amount 
to waiver (Oct) 368 B 


— —$. 115 — Waiver — Party can waive 
even а mandatory provision in his favour 

(Nov) 436 A 
Foreign Exchange Regulation Act (7 of 
1947) S. 3 (2) (iii) — See also Constitu- 
tion of India, Art. 226 (Jan 48 E. D. E 
— 5. 3 (2) (iii) — Revocation of licence 
under S. 3 (2) (iii) — Conditions neces- 
sary for revocation stated (Jan) 48 A 


Fundamental rights — Company — See 
(Jan) 14 (D 
— Restrictions on — See (Jan) 14 F 


HIGH COURT RULES AND ORDERS 


—Caleutta High Court (Appellate Side) 
Rules, Chap. 2. R. 9 — Criminal matters 
—Chief Justice has inherent power to 
refer any matter of importance to Full 
Bench (Dec) 450 A (FB) 


— Caleutta High Court Civil Rules and 
Orders, В. 208 — Application under. for 
police help in execution of decree — 
Powers of Court —- When to be exercised 


(Nov) 433 B 
— Calcutta High Court (Original Side) 
Rules, Chap У. В 2 — See also Letters 
Patent (Cal). 15 (Sep) 348 A 





—Chap. У. В. 2 — Reference under — 
Criterion for making reference 





(Sep) 348 B 

Chap. 18. В. 3 — Garnishee order — 

Nature of — Duties of Garnishee and 
Garnisher — Discretion of Court 

(Apr) 150 A 





Ch 26 Rr. 89 90. 91. 92 — Reference 
directed to practising lawyer as Special 
Referee — Rules 89. a will not apply— 
О. 26 В. 11. Civil Р, С. attracted 


(Aug) 303 A 
——-Ch. 26. В 90 — See 
R. 89 


Tbid. Ch, 26, 
(Aug) 303 A 
Ноос 26 В. 91 — See Ibid. Ch. 26, 


(Aug) 303 A 
eee 26 Rr. 91 92 — Report of 
Special Referee perverse — Must be 
set aside (Aug) 303 C 


r 26 R. 92 — See (1) Ibid. Ch. 26, 


(Aug) 303 А 
(2) Ibid. Ch. 23 В. 91 (Aug) 303 С 
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Hindu Adoptions and Maintenance Act (78 
of 1956). Ss. 18 and 20 — Substantive 
right of maintenance under — Act does 
not specifically provide for but the Court 
can, under inherent powers grant main- 
tenance pendente lite (Jul) 260 B 


—S. 20 — See Ibid. S. 18 
(Jul) 260 B 


Hindu Law — Joint family business — 
Members carrying on business in various 
firms uncer different names with joint 
family assets — Onus to prove that the 
firm was their separate business 

(May) 180 B 


— Marriage — Gandharva form of mar- 
riage — Principles to be followed at pre- 
sent dav indicated (Mar) 118 B 


— Religious and charitable endowment— 
See Evidence Act (1872) S. 101 
(Oct) 389 C 


— Religious and charitable endowment— 
Alienaticn of debottar property overating 
under scheme framed by Court — Per- 
missibility — Lease in violation of term 
of scheme — Effect (Oct) 389 A 


— Religious and charitable endowment 

— Debuttar property — Alienation of — 

Legal necessity — What constitutes 
(Oct) 389 D 


— Religious and charitable endowment— 
Debuttar property — Legal necessity — 
Enquiry into existence of — Bona fide 
enquiry — Implications (Oct) 389 E 
— Religious and charitable endowment— 
Scheme framed by Court — Meetings of 
shebaits — Scheme prescribing particular 
mode of service of notice — Failure to 
serve in accordance with that mode — 
Meeting even if held was rendered ш- 
valid (Oct) 389 B 


— Religious endowme:t Premises 
owned by deity—Agreement letting out 
premises signed by Shebait—Agreement 
binding on deity (May) 174 D 


Hindu Marriage Act (25 of 1955. Ss. 5 
(1) 10 (ñ (6) — ‘Spouse living at time of 
the marriage’ — Remarriage within one 
year of dissolution of earlier marriage 
under 5. 30 of Special Marriage Act — 
Application for judicial separation is not 
maintainable (Jan) 45 


—— S 10 (i (6) — See Ibid. S. 5 (1) 


(Jan) 45 
——S. 12 (1) (a) — Impotency — Absence 
of uterus — Not material to prove im- 
potency (Novi 413 
— S, 12 (1) (b) — Lunacy — Standard 
of oroof (Маг) 109 А 


—— S. 12 (1) (b) — Lunacy at the time 
of marriage — Respondent-wife not pro- 
duced in court — Lunacy at the time of 
marriage cannot be presumed 

(Mar) 109 B 


Hindu Marriage Act (Contd) 
——S. 25 — Permanent alimony to wife 
— Her cruelty how far relevant 
(Feb) 64 A 
——S. 28 — Permanent alimony — Con- 
sideration of income (Feb) 64 B 


Hindu Succession Act (30 of 1956). 8 23 
— Partition of dwelling-house at the in- 
stance of a female heir or transferee of 
female heir — Whether permissible 
(Jun) 232 
HOUSES AND RENTS 


—West Bengal Premises Tenancy Act (12 
of 1956). S. 17 (3) — Plaintiff's right to 
have defence struck off under the sub- 
rule can be waived — Right must be 
exercised in the trial Court and not in 
appellate Court (Nov) 436 B 
— S. 20 — See Civil Р, С. (1908). О. 2. 
R. 3 (Nov) 427 


Imports and Exports (Control) Act (18 of 
1947). $. 3 — Violation of — Effect — 
Provisions of Customs Act will apply 


Oct) 368 E 
——S, 3 — Effect of deeming provision 
in S 3 (2) — Order under S. 3 (1). if can 
be deemed to have been made for pur- 


poses of S. 11 (2) of Customs Act 
(Nov) 440 B 
—S. 3 (1) — Scone (Nov) 440 A 


— S. 3 (1) — Expression “all cases" 
Meaning — Order prohibiting ло of 
“all goods” to a country held to be be- 
yond the authority given by S. 3 
(Nov) 440 С 
interpretation of statutes — Deeming 
provision — Effect — See Imports and 
Exports (Control) Act (1947) S. 3 
(Nov) 440 B 
— Defect in phraseology — Not to be 
made up (Рес) 450 D (FB) 


— Inclusive definition — Interpretation 

(Oct) 357 В 
— Language clear — Consequences or 
inconvenience is not decisive о in 
interpretation (Dec) 450 C (FB) 


Land Acguisitien Act (1 ef 1894) S 6-- 
See Calcutta Improvement Act (5 of 
1911) Sch Para 9 (Oct) 354 А . 
—S 18 — See Ibid S 31 (Nov) 415 
—S. 18 — Question of jurisdiction — 
Cannot be referred to Civil Court for ad- 
judication (Sem 315 
— $. 93 — See авс Calcutta Improve- 
ment Act (5 of 1911) Sch. Para 9 

(Oct) 354 A 
—S. 23 (1) and (2) — Calcutta Improve- 
ment Act (5 of 1911) Schedule Para 9 
(2) — Solatium is not market value 


(Feb) 87 E 

— 5. 23 (1) — See Defence of India 
Act (1939). S. 19 (13 (е) t 

(Аргу 130 А 
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Land Acquisition Act (Contd-) 
— S8. 23 (2) — See (1) Calcutta Impro- 
vement Act (5 of 1911). Sch. Para 9 


(Oct) 354 B 
(2) W. В. Land Development and Plan- 
ning Act (1948). 8. 8 (2) (Sep) 325 С 


——55. 31. 16. 48 and 55 — Rules under 
8. 55 by West Bengal Government. В. 10 
— Land acquisition — Tender of рау- 
ment of compensation — Withholding on 
extraneous grounds not proper 


1 (Nov} 415 
- 5.48 — See Ibid. 5.31 (Nov) 415 
——S. 55 — See Ibid, S. 31 (Nov) 415 


Letters Patent (Cal). Cl. 12 — See alsa 
Railways Act (1890). 8. 80 
(Jul) 265 С 


—~Cl, 12 — Leave to sue — Railway- 
receipt endorsed for valuable considera- 
tion. within the terriorial jurisdiction — 
The High Court has jurisdiction to try 
the suit (Ju) 265 B 


— Cl 15 — Order making a reference 
to Chief Justice in terms of R. 2 of 
Chap. V. Calcutta High Court (O.S.) Rules 
is not a final order — No appeal lies 

(Sep) 348 А 
——-Cl. 36 — Precedent — Judgment of 
Single Judge of co-ordinate jurisdiction is 
binding on other Single Judge 

(Dec) 471 H 


Limitation Act (9 of 1908), $. 14 (1) — 
Exclusion of time taken for Civil Pro- 
ceeding in wrong court — Conditions re- 
quisite — Good faith and due diligence 


essential (Jun) 203 C 
——Art, 31 — Suit against railway for 
damages for non-delivery of goods en- 


trusted to it — Starting point of limita- 
tion (Nov) 417 A 


Limitation Act (36 of 1963), S. 3 — In- 
junction — Exclusion of period for com- 
putation (Oct) 368 D 


Mahomedan Law — Wakf — Appoint- 
ment of two joint mutawallis — Death of 
one — Succession (May) 162 


Minerals — Use of earth or clay for 
brick making — See (Feb) 58 E 


Mines and Minerals (Regulation and 
Development) Act (67 of 1957), S. 2 — 
See Tenancy Laws — W. B. Land Re- 
forms Act (1956). S. 4 (2-A) (b) 

(Feb) 58 B 


Motor Vehicles Act (4 of 133%). S. 47 (1) 
(e) (as amended in 1956) — Operation of 
remunerative services in conjunction with 
unremunerative services — Мо prefer- 
ence ean be given to applicant 

(May) 171 
—— S. 47 — Bengal Motor Vehicles Rules 
(1940) R. 55-A — Stage Carriage permit 
—Number of permits has to be determined 
before inviting applications (Aug) 280 A 
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Motor Eee ga Act (Contd.) 

7 (8y — Bengal Motor Vehicles 
Rules амт, В. 57 — Provisions are man- 
Gatory (Aug) 280 B 


— Ss, 96. 110-D — Joint appeal by in- 
surer and owner against the award — 
Not incompetent, Case law referred 

(Jun 218 D 
—S. 96 (2) — See Ibid. S, 110-D 

(Jun 239 А 
---8. 110 (before its amendment in 1969) 
— Award in respect of damage to pro- 
perty of а third party — Tribunal had 
power to pass such an award. AIH 1971 
Punj & Har 144 Dissented 

(Jun) 218 A 
———S. 110 — Compensation — Third 
party meeting expenses of the injured 
and not claiming a refund from the in- 
jured — Injured is none the less entitled 
to compensation (Jum 218 C 


— 5. 110-В — Award — Amount of 
compensation — Depends upon facts of 
each case — No hard and fast rule pos- 
sible (Jun: 239 B 
——-S. 110-D — See also Ibid. S 96 
(Jun 218 D 


——Ss, 110-D and 96 (2) — Ассеа!-- 
Joint appeal by insurer and owner of 
vehicle against award of Claims Tribunal 
— Appeal not on grounds mentioned in 
S. 96 (2) — Maeintainability 

(Jun| 239 А 
Natural Justice — Person not to be a 
judge im his own cause — See Constitu- 
tion of India, Art 296 (Jan) 14 G 
Negotiable Instruments Act (26 of 1881), 
S. 30 — Notice of dishonour — How үз 
be pleaded (Aug) 286 A 


Partnership Act (9 of rs E 2 (а — 
See Civil, P. С. (1908). 6 


т 123 В 

aa 25 — See Civi] P. C. (1908), O. 1 
R. 6 (Mar) 123 B 
Patents Act (39 of 1970), 5, 25 (e) — See 
Patents and Designs Act (1911). $. 9 (ду 
(May) 178 


Patents and Designs Act (2 of 1911). S. 9 
(d) — Patents Act (1970) S. 25 (ey — 
Application for patent for invention — 
Opposition under S. 9 (d) — No proof 
that alleged invention was publicly used 
ог was publicly known — Grant of patent 
is correct (Мау) 178 


Pre-emption — Right of — Co-sharer — 
See (Jan) 1 А 


Presidency Smal! Cause Courts Act (15 
of 1882). 5. 38 — Application. for new 
trial — Full Bench of Small Cause Court 
directing deposit of decretal amount and 
institution fees — Security of immovable 
proverty outside jurisdiction of the Court 
by way of deposit can be accepted 
(Nov) 410 
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Presidency Towns Insolvency Act (3 of 
1909), S. 9 — Acts of insolvency — Inst- 
ances (Sep) 341 B 


—S, 9 (e) — Attachment in execution 
о order passed by Company Court — 

9 (e) does not apply (May) 169 
—_ 9 (е) — Validity of judgment debt 
— Court whether can go behind the 
decree (Sep) 341 A 


—— 8. 9 (e) — Act of insolvency — Pro- 
perty remaining attached for not less than 
91 days — Creditor himself can move for 
initiating insolvency proceedings 

(Sep) 341 C 
— Ss. 9 (e). 12 (2) — Execution of а 
decree by attachment — Analogy of se- 
cured creditor cannot be extended 

(Sep) 341 D 
ГЭЖЭЭ 9 CL (е — “His property” 

D’s shares and dividend thereon in 

САРА of receiver — Whether property 

en 357 A 
— S. 12 (2) — See Ibid. S. 9 (e) 

(Sep) 341 D 
— © 13 (4) (b) — Bankruptcy proceed- 
ings to extort money from the debtor 


— 


(Oct) 357 D 
Provincial Small Cause Courts Act (9 of 
1887). S. 15 — See Civil Р. С. (1908), 
О. 2. В. 3 (Aug) 293 В 
СЭ 16 — See Civil Р. С. (1903). О. 2. 
(Aug) 293 В 


ы Act (9 of 1890), Ss, 28. 54 — 
Restriction on booking of coal in ‘smalls’ 


— Similar restriction not imposed on 

booking of other articles — Validity 
(Sep) 316 

—S. 54 — See Ibid, S. 28 (Sep) 316 


——Ss, 72. 72-A and 75 (Before 1961 
amendment) — Consignment under Risk 
Note “X” at ordinary rate though its con- 
tents and value declaied under S. 75 — 
Non-delivery at destination — Suit for 
compensation — Burden of proof 
Gu 203 A 
---8. 72-A — See Ibid. S. 7 
(тар) 203 А 
— S. 15 — See Ibid. S. 72 
(Jun) 203 А 
S. 77 — Notice — Suit for compen- 
sation for non-delivery of goods entrusted 
to Railway for carriage — Notice under 





S. 77 is necessary — In the absence of 
- such notice the suit is not maintainable 
(Nov) 417 B 


——S§, 80 — Does not affect High Court's 
‚ jurisdiction under Cl. 12 of the Letters 
Patent (Juh 265 C 


Registration Act (16 of 1908), S. 17 — See 
T. P. Act (1882). S. 3 (Feb) 92 B 
— 51. (9) Explanation — Registration 
of document not requiring registration— 
No scope for constructive notice 

(Nov) 445 D 


Rice Milling Industry Regulation Act 
(21 of 1958), S. 6-A — See Rice Milling 
Industry (Regulation) (W. B. Second Am- 
endment) Act (1974). Pre, (Jun) 235 


Rice Miling Industry (Regulation) (West 
Bengal Second Amendment) Act (53 of 
1974). Preamble — Amendment of Rice 
Miling Industry (Regulation) Act, (1958) 
— Н and how far Amendment Act is 
intra vires the State legislature 

ain) 235 


(J 
Sale of Goods Act (3.08 1930). S. 58 — 
8. 58 does not apply to case of seller 
(May) 165 C 


Special Marriage Act (43 of 1954), бэ, 18. 
24 and 42 — Celebration of marriage in 
other forms — Marriage despite its re- 
gistration under Special Marriage Act 
cannot be declared a nullity under this 


Act (Jan) 6 
——S. 24 — See Ibid, S. 18 

(Jan) 6 
— —8. 42 — See Ibid. S, 18 

(Jan) 6 


Specific Relief Act (1 of 1877). S. 42 — 
See Arbitration Act (1940). S 


(May| 165 E 
— —Section 42 Proviso — See Civil P. C. 
(1908), О, 6. В. 17 (Nov) 404 


Specific Relief Act (47 of 1963), S. 10 — 

Words “Property which is not ordinary 
article of commerce” — Meaning of 

(May) 165 D 

——S. 15 — Decree for specific perfor- 

mance — Scope of right of decree-holder 

under (Nov) 445 A 


Succession Act (39 of 1925), S. 30 — See 
Ibid. S. 102 (Sep) 323 


——S. 74 — Will — Construction — 
Bequest of income from residuary estate 
to several beneficiaries for life in defined 
shares — Clause providing for devolution 
on death of any beneficiary — Devolu- 
tion per stirpes or per capita | 

(Nov) 424 
———55. 102. 103, 30 and 140 — Bequest— 
Residue — Property to which residuary 


legatee is entitled (Sep) 323 
——S, 103 — See Ibid. S. 102 

(Sep) 323 
——S. 140 — See Ibid. S, 102 

(Sep) 323 


TENANCY LAWS 


—Bengal Tenancy Act (8 of 1885), S. 26 
read with S. 6 (1) of the West Bengal 
Estates Acquisition Act (1954) — Effect 
of vesting — Co-sharer reiyats of a hold- 
ing cease to be co-sharers — Hence are 
not entitled to any right to pre-empt 
under S. 26-F (Dec) 478 C 
——S, 96-Е — See also Tenancy Laws— 
W. В. Land Reforms Act (1956). S. 8 (1) 

(Jan) 1 (FB) 
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"Тепапсу Laws — Ben. Ten. Act (Contd.) 
S. 26-F — Dismissal of pre-emption 
application — Appeal lies under sub-sec- 
tion (10) of 5. 26-Е (Dec) 478 A 
S. 26-F read with $. 6 (2) of the 
West Bengal Estates Acquisition Act 
(1954) and R. 4 of the Rules under the 
Act — Transfer of land in Coochbehar 
area in October 1962 ie, after vesting of 
interest of intermediaries — Both the 
right of pre-emption and procedure for 
enforcement of that right under S. 26-F 
are equally available (Dec) 478 B 


— Calcutta Thika Tenancy Act (2 of 
1949), S, 2 (5) — Thika tenant — Who is. 
Decision of М. М. Dutta J. (Cal). Revers- 
(Nov) 429 


шй 299 c 
——5. 5 — Partial eviction — Consent of 
tenanis as to when arises (Aug) 299 B 
——S. 5 — Total eviction — Not an abso- 
{ute right of landlord (Aug) 299 C 


S. 27 (4) — Powers of appellate au- 
thority — Same as that of the Controller 
(Augy 299 A 


— West Bengal Estates Acquisition Act (1 
of 1954), S. 5 (1) (aa) (As amended in 
1957) — Section is retrospective in opera- 
tion (Feb) 92 A 


~——S. 44 — Proceedings under S. 151. 
Civil Р. С. to revise order under 5, 44 
(2a) — Illegal (Jul 257 A 
——S, 44 (2a) — See Ibid, S, 45 

(Jul) 257 B 
——Ss. 45 and 44 (да) — Impugned 
order purporting to correct record of 
rights revised on basis of order under 
S. 44 (2a) — Illegal — S. 45 cannot be 
invoked as it empowers Revenue Officer 
io correct bona fide mistake 

(Juh 257 B 


— West Bengal Land Reforms Act (10 of 
1956}, Ss. 4 (2-A) (b) 4 (2-B)—See also 
Constitution of India, Art. 226 
(Feb) 58 A 

S. 4 (2-A) (b) — Provisions are ultra 
vires (Feb) 58 B 
S. 8 — See Ibid, S. 8 (1) 

(Aug) 290 5 
——-8. 8 (1) — Right of pre-emption- bv 
Co-sharer — 'Transfer of portions of hold- 
ing under different transactions to a per- 
son other than Co-sharer — Applications 
фу Co-sharer to pre-empt both the trans- 
fers — Maintainabilitv : Civ. Rule No. 1926 


of 1968. D/- 7-10-1969 (CaD. Overruled 
(Jan) 1 (FB) 








ed 
— $. 3 (1) — See Ibid, S. 











———$. 8 (1) — Constitutionality — Not 
ultra vires Art. 19 (1) (f) of Constitution 

(Aug) 290 A 
———5, 8 (1) — Subsequent acquisition of 


land by pre-emptor after impugned tra- 

nsfer — Does not afford him further right 

for pre-emption (Aug) 290 B 
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Tenancy Laws — W. B. Land Reforms 
Act (Conid.) 

———8. 8 (1) Second Proviso — Raiyat 
possessing adjoining land, also the trans- 
feree — Cannot resist application for pre- 
emption by another raiyat holding lands 
adjoining disputed holding (Aug) 290 C 
——S. 9 — See Ibid S. 8 (|) 

(Aug) 290 B 


— West Bengal Non-Agriculturai Tenancy 


Act (20 of 1949) S, 7 (5) — "Landlord 
has allowed pucca structures" — Mean- 
ing of “Allowed” (Jun) 194 A 


Transfer of Property Act (4 of 1882) 
——Ss. 3. 54 — Transfer of standing trees 
— Requires registration if of value of 
Rs. 100 or upwards (Feb) 92 B 
S. 38 — See Hindu Law — Religious 
and Charitable endowment 





(Oct) 389 T 
——5. 44 — See Hindu Succession Ас 
(1956). $. 23 (Jun) 232 
———8. 53-А — Plea under — Cannot be 
raised for first time in second appeal 
: (Nov) 445 : 
— S, 54 — See also Ibid, S. 3 
(Feb) 92 
——S. 54 — Sale at a reduced price — 
Not sufficient to show that it is not bona 
fide (Nov) 445 E 
——S. 105 — See also Hindu Law — 


Religious and Charitable endowment 
(Oct) 389 ; 
S. 106 — Ejectment suit — Burden 
is on tenant to prove that tenancy was 
for manufacturing purposes 
(May) 174 A 








——S. 106 — Expression “manufacturing 
purposes" — Meaning of (Мау) 174 В 

5, 106 — Whether tenancy was for 
manufacturing purposes — Municipal 


licences showing that tenant was manu- 
facturing iron goods and was storing old 
iron — Evidentiary value of 

(May) 174 С 


Ss. 106 110 and 116 — Notice to 
quit — Monthly tenancy according to En- 
glish Calendar ‘for one year from lst 
January — Tenant holding over — Notice 
to quit with the expiry of December — 
If and when invalid (Jun) 194 4 


5. 108. clauses (b) and (с) — Suspen- 
sion of rent — Doctrine — Applicabilit 
— Dispossession of tenant from leased 
property — Physical force, coercion, 
threat or fraudulent process used — Те- 
nant is entitled to suspension of rent — 
Cannot be treated as defaulter 

(Nov) 418 
— S. 108 (f) — Landlords default to 
make repairs to leased premises which 
he was bound — Tenant if and when can 
withhold payment of rent (Mar) 123 A 








ag 


Л. Р. Act (Сома. 
S. 110 — See Ibid, S. 106 
(Jun) 184 B 


——5. 116 — See Ibid, S, 106 
un) 194 B 


Trust Act (2 of 1882), S. 3 — See Deed— 
Construction (Oct) 38i i 
—— —S. 34 — Application by trustees seek- 
ing direction from Court to grant lease of 
trust property for 25 years — Maintain- 
ability (Feb) @7 A 
—— $9. 91 — Scope — Equitable right 
under — Enforceable in a suit for specific 
performance (Nov) 445 B 


Wealth Tax Act (27 of 1957). 2 17--8ё8 
Constitution of India, Art. 226 
(Sep) 348 C 


West Bengal Agricultural Lands amd 
Fisheries (Acquisition and Resettlement) 
Act (18 of 1958), S. 7—Validity—Not ultra 
vires Art. 14 of the Constitution 

(Aug) 275 


West Bengal City Civil Cour? (Amemé- 
ment) Act (35 of 1969), S. € — See Arbi- 
tration Act (1940), S, 44 


West Bengal Court-Fees Aet (19 ef 1970) 
See under Court Fees and Suits Valua- 
tions. 


— 


West Bengal Land Development amd 
Planning Act (21 of 1948), S. 8. Proviso 
(b) — Provisions determining compenss- 
tion — Not ultra vires the Constitution 
in view of Constitution (Fourth Amend- 
ment) Act, 1955 by which 9th Schedule 
mentioned in Art, 31-B was amended 
(Mar) 103 A 
—— 5. 8, Proviso (b) — Quantum of com- 
pensation — Assessment cf market value 
of properties for purpose of calculation 
of compensation (Mar) 103 B 
— —S. 8 (1) Proviso Cl. (b) Second para 
fas amended bv Amending Act. 18553 — 


(Dee) 41, 
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W. В. Land Development and Pipaxing 


Act (Contd.) 
Validity — Does not get protection of 
Art 31-В (Sep) 325 A 


——S. 8 (1) Proviso. Cl. (b). Second para 
— Validity — Violates Art, 14 
(Sep) 325 № 
——5. 8 (2) — Validity — Provision de- 
priving owner of land of his righi te 
solatium under S. 23 (2) of Land Aequisi- 
tion Act — It violates Art. 14 
(Sep) 398 © 
West Bengal Land Reforms Act (1e 
1956) 
See under Tenancv Laws. 


W. B. Minor Minerals Rules (1959), 8, 25 
— Raiyat has no right to dig or tse 
earth or clay for brick making without 


of 


licence — Notice before launching pre- 
secution under Rule not necessary 
(Feb) 58 € 


West Bengal  Non-Agricultural Тезавзет 
Act (20 of 1949) 
See under Tenancy Laws. 


W, B. Premises Tenancy Act (12 ef 1356) 
See under Houses and Rents 


West Bengal Rationing Order (1964) — 
Framed under S. 3 — See Essential Cewa- 
modities Act (1955) 5. 3 (Dec) 471 E 
Para 3 (5). Proviso — See (1) бов- 
stitution of India, Art. 14 (Dec) 47: D 
(2) Constitution ОТ India. Art. 226 
(Dec) 471 A, & 
e Essential Commodities Act (1955), 
5. 3 (Dec) 471 C, E, Е 
Para 22 (1) — See Essential Com- 
modities Act (1955). S. 3 (Dec) 471 E 
Writs — Issue of — Mere threat эй in- 
Тагу sufficient — See (Jan) 14 C 
— Mandamus — Against whom Kee — 
See (Jan) 14 B 
—Writ petition — Delay — Effeet — See 
(Jan) 14 D 








LIST OF CALCUTTA CASES OVERRULED, REVERSED AND DISSENTED 
FROM ETC, IN AIR 1975 


Diss — Dissented from in; Not Е — Not followed in; Over — Overruled in; 
Revers — Reversed in 


AIR 1916 Cal 562 (Pt, C) = 19 Cal WN 
1170 — Diss. AIR 1975 J & K 47 (Мау). 


AIR 1917 Cal 148 (Pt. B) = ILR 43 Cal 
665 — Diss. AIR 1975 Madh-Pra 55 B 
(Mar). 


AIR 1920 Са1.776 (Pt A) = 24 Cal WN 
1016 — Held not good law in view 


of AIR 1921 Р.С. 80. AIR 1975 Madh 
Pra 115 A (Jun). 


n 1921 Cal 699 (Pt C) = 34 Cal LJ 
415 — Diss, AIR 1975 Kant 51 B 
(Mar). 


AIR 1926 Cal 773 (Pt D) = Over, AIR 
1975 Cal 80 B (FB) (Feb). 
AIR 1942 Cal 53 — 45 Cal WN 912 — 
Held no longer good law in view of 
, AIR 1966 SC 237. AIR 1975 Ker 27 
(FB) (Feb). 

ILR (1943) 1 Cal 250 = 47 Cal WN 627 
— Diss. AIR 1975 Kant 162 (Sep) 
AIR 1951 Cal 357 — Held Partially Over- 

yuled by AIR 1962 SC 941 as Inter- 
preted AIR 1975 i 260 А (Jul). 
(1053) 57 Cal WN — Over, 
875 Cal 80 A «By (Feb). 

К, 1954 Cal 41 = 58 Cal WN 152 — 
Over. AIR 1975 Cal 130 B (Apr). 
АТВ 1954 Cal 520 — Diss. AIR 1975 Mad 

383 (Dec) 
AIR 1956 Cal 321 = 60 Cal WN 471 (FB) 
—Diss, AIR 1975 Pat 63 C (Mar) 


AIR 


AIR 1860 Cal 203 — 63 Cal WN 883 — 


Diss. AIR 1975 Cal 377 B (Oct). 

AIR 1961 Cal 1 = 65 Cal WN 361 (SB)— 
Held impliedly Overruled in AIR 
1966 БС чий AIR 1975 Puni 265 В 

AIR 1962 Cal 455 = 66 Са! WN 388 
-- Held not good law in view of AIR 
1959 Cal 455. AIR 1975 J апа К 83 A 
(FB) (Dec). 


(1963) Ext. Ord. Suit No. 6 of 1957 Ю/- 
19-6-1963 (Cal) — Revers, AIR 1975 
Cal 389 I (Oct), 

AIR 1964 Cal 283 — Diss. AIR 197% 
J & К 43 (May). 

(1969) Suit No. 2643 of 1967 D/- 3-6-1968: 
(Сай — Revers. AIR 1975 Cal 145 В 


(Apr). 

(1969) L Т. Refs. Nos, 170. 174 to 177 ete.. 
D/- 1-7-1969 = (1970) 75 1.Т.В, 537 
(Cal) — Revers. AIR 1975 5С 657 


(Мат). 

(1969) L-T. Ref. No. 52 of 1969, D/- 11-8 
1969 (Cal) — Revers. AIR 1975 SC. 
893 (Apr). 

(1969) Civil Rule No. 1926 of 1968; Ю/- 
7-10-1969 (Cal — Over, AIR 1975 Cal. 
1 (FB) (Jan). 

(1970) Matter No. 36/69. D/. 29-7-1976 
(Cal — Revers, AIR 1975 Cal 48 X. 


(Jan), 

AIR 1970 Cal 229 — Over. AIR 1975 Cal! 
80 A (FB) (Feb). 

1970 Lab IC 708 = (1970) 2 Lab LJ 14& 

(Cal) — Over. AIR 1975 SC 2238 (Dec). 

(1970) 77 ITR 90 (Cal) — Revers, AIR: 
1975 SC 506 A (Mar) 

AIR 1971 Cal 331 = 75 Cal WN 33$ -— 
Over. AIR 1975 SC 1146 (Jun). 

ILR (1972) 2 Cal 660 — Over. AIR 1575. 
SC 1146 (Jun). 

(1972) 76 Cal УУХ 660 = (1971) Civ. В. 
Nos. 2183 (W). 2184 (W) of 1966 and 
Case Nos. 1998 and 1999 of 1963, D/- 
16-9-1971 — Over, AIR 1975 SC 
1030 A (May). 

(1973) Cri. Revn, No. 613 of 1972 D/- 14- 
3-1973 (Cal) — Revers. AIR 1975 SC" 
1030 A (May). 

(1973) A, F. O. O, No. 683 of 1971 D/- . 
13-12-1973 (Cal) — Revers. AIR 1975: 
SC 1755 (Sep). 

1974 Cri LJ 182 = 78 Cal WN 307 —- 
Over. AIR 1975 Cal 450 B (FB) (Des). 

1974 Cri LJ 1079 — 79 Cal WN 6 
‘Over. AIR 1975 Cal 450 B (FB) (Dec). 


Supplement to Comparative Tables of Previous Years 


COMPARATIVE TABLES 


Owing to late receipt of other Journals the following Supplements to 
Comparative Tables of A I R = Other Journals is issued 


AIR 1970 Calcutta 





AIR Calcutta = Other Journals 
AIR 1972 Calcutta 


AIR 1973 Calcutta 


AIR 1974 Calcutta 


AIR Other Journals {AIR Other Journals [AIR Other Journals JAIR Other Journals 
208 ILR (i974) р ы Ч ILR (1974) 2 Ў 48 IDR (1974) 2 119 ILR (1874) 2 Cai 70 
a al 580 Cal 857 
== 172 ILR(1875)1 108FBILR (1975) 1 157 ILR (20974) 1 e 
AIR 1971 Calcutta Oal266 | | Cal 280 
AIR Other Journals |288 ILR (1875) 3 215 ILR ыа К 180 ILR (1974) 2 Cal 64 
‘ 1 1974) 2 Cal 85 д 222 I 
Я, Мат SITIS 262 ILR (1975) 1 Oal 99 Р 
985 ILB (1974) 2 496 IDR (1975) 1 819 'ILR (1974) 2 aha. ЗҮЛЭГ 
Cal 496 Gal 312 lace ини Cal 14 
435 В (1974)1 541 ILB (1675) 1 LR ( an jagg [222 ILR (1974) 2 
Cal 592 Cal 254 Bia Oai 350 
А 1975) 1 — 
298: “AEE iD AIR 1974 Calcutta 809 ILR (1974) 2, 
401 ILR (1975) 1 — АТВ Other Journals Cal 117 
Cal 128 8 IDR (1974) 2 880SBILR (1974) 2 
— Gal 258 Cal 173 
АТК 1975 Calcutta = Other Journals 
AIR Other Journals AIR Other Journals AIR Other Journals {AIR Other Journals 
1FB79 Cal W N 1 135. 24 260 79 Oal W N 832 35400119 Cal W N 810 
ILR (1974) 2. 187  iLR(1975)1 265 .. 857 one 
Cal 802 . Са) 193 |273, «52 888 79 Cal W N 848 
“6 79 Oal W N 65 145 хн 275 we. 377 "79 Cal W N 873 
ILR (1915) l (үд |150 18 ба! ЗУЛ вво 1280 ~ 381 m 
-8 M n ~ 246 2 387 79 Cal W N 1031 
19 Fes 185 c 290 889 tse 
168 ee x 404 ze 
34 wt 293 5 
171 ` 
43 К v - 294 D 410, (1975)2 ом Бэл 
i 2 
be = 178 ies 288 19 Ca] W М 455 |. 79 Gal W N 830 
-48 5 (1975) 1 Cal 
58 ІБ (1975) 1 180 — LJ 47 1413 s 
.Cal44i |194 79 Cal W N 95 303 М 415 (1975) 1 Cal 
54 хэ ILR чин. ЯН 315 us 1,2 219 
87 Үс а 411 = 
in E 200 " s18 18 ба! W N.884 |, = 
203 m e 4M 
41 | 211 78 Cel W N 282 328 (1975) 1 Cal 2 
эн 215 (1975) 1 Cal ОЈ б18 |427 e 
79 77 Cal W N 683 L 3 269 79 Cal W N 618 429 (1975) 1 Cal 
80FB78 Cal W N 1045 |218 ILR (1975) 1 825 (1975) 1 Cal LJ 440 
87 NU Cal 24 LJ452 |488 one 2 
92 78 Сы W N 785 |222 Ёс 78 Сы W N 593 (488 
98 = 225 "78 081 W N 585 332 on 440 Te 
"108 ses 227 79 Cal W N 349 335 `< 445 xia 
109 76 Cal W N 448 332 79 Са] W N 305 887 (1975) 1 Cal 450ЕВ(1915) 2 Cal 
118 ILR (1975) 1 235 (1975) 1 Cal LJ 801 LJ 110 
Cal 110 1.1 199 |341 te 19 Oal W N 996 
. 123 ыг 283 ILR (1875) 1 847 (1975) 1 Cal 461 one 
.127 78 Cal W N 916 Cal 187 LJ 284 |467 22 
(1974) 2 Berv 248 79 Cal № М 157 |348 s: 471 ын 
i 1, В 581 |253 wes 354 ILR (1974) 2 478 ses 
180 M 257 i Cal 657 1478 gs 
Other Journals = Alt India Reporter 
ILR (1918) 1 Gal | ILR (:974) 2 Cal] | ILR (1974) 2 Cal {IUR (4975) 4 Cal [ILR (1975) 1 Cal 
TER Are AIR — |ILR AIR TUR AIR JILR AIR 
2592 1971 Oal 435 |117 1974 Cal 809 |357 1973 Cal 48 | 4 1975 Gal gig |193 1975 Cal 187 
598 1974 » 157 |141 1978 " 319/481 1970 » 206 in ояз |280РВ 1978 = 108 
5 145 1974 » 292 |484 1971 » 202 чы шон dn agg (254 198 = ва 
17358 н x 380 | 496 ми 885 а 260 1971 » 458 
ILR (1914) 2 Cal | 258 — » н .81580 1972 » 17110 1975 Cal 118 | 6 1972 » 172 
ALB AIR | 277 1978 » 215 |644 1975 н 194 |198 1971 я 461 {319 = н 498 
484 1974 Cal 480 | 802 1875 » 11857 » wm» 384/167 1975 н 239 [399 1978 » 405 
40» м 191350 1974 н 292 176 н » 6 441 1976 н 58 
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DELHI HIGH COURT 
1975 о 
CHIEF JUSTICE: 
The Hon'ble Mr. Justice т. У. В. Tatachari 


PUISNE JUDGES: 
The Hon’ble Mr. Justice Jagjit Singh (upto 12-8-75). 


3 » 5,М, Shanker, (upto 31-10-75) 
3 » VS. Deshpande. 

5 » Sesha Iyengar Rangarajan. 

n 5 Prakash Narain. 

E » Pritam Singh Safeer, 7 
ji " М, В. А. Ansari, 

T | ” V. D. Misra. 

” » В. С. Misra. 

" 7 В. Sachbar, (upto 16.5.75). 

» „ Prithvi Raj. 

S M Dalip К, Kapur. 

» : » | T. P. S. Chowla. 

» »  Avadh Behari Rohtagi, 

» „ В.М. Aggarwal (Addl.). 

» » H.L. Auand (Addi), 

» 35 Yogeshwar Dayal, 

» » Fauja Singh Gill, 

» is Mahinder Singh Joshi, 

» »  Surjit Singh Chadha. 


GOVERNMENT ADVOCATES: 
Shri Harish Chandra Central Govt. Standing Counsel, 


„ I, D. Ahluwalia, Standing Counsel for Delhi Admn, (Criminal work), 
» S.S. Dalal, Standing Counsel for Delhi Admn, (Civil work). 


REPORTER : 


Mrs. Jayashree Wad, м. во. LL. B., Advocate, Supreme Court of India, 


EDITOR : 
Shri S. Appu Rao, в.., вл, Advocate (Madras), Chief Editor. 


NOMINAL TABLE 


Abdul Над у. Hafiz Abdul Rashid Khan 

(Jan) 13 
Abnash Kaur.v, Dr, Avinash Nayyar 

| : (Mar) 46 (ЕВ) 
Aggarwal. P.C, v. К. М. Khosia (Apr) 54 

Ajudhia Nath Dhingra v. Union of India 
(June) 82 (FB) 
Ashola Fatehpur Beri Co. operative Lab- 
our and Construction Society Ltd. v. 


Union of India (Jan) 4 
Balasubramanian, P. М. у. Union of India 
(Dec) 258 
Bar Council of Delhi у. Bar Council of 
India (Oct) 200 
Brij Khandelwal v. Union of India. 
| (Oct) 184 


Chamber of Colours and Chemicals Ltd. 
у. The Forward Markets Commission 
(June) 96 (ЕВ) 
Chandra Kishore у. Nanak Chand 
(Sep) 175 
Des Raj Chopra, Mrs, v. Puran Mal 
К (July): 109 
Devi Dayal у. Mst. Zamani Begum 
(Oct) 180 
Feroza Begam v. Dewan Daulat Rai 
Kapoor (Jan) 1 
Gulab Chand у. Saraswati Devi 
(Nov) 210 
Gurcharan Singh у, Smt, Ram Kaur 


(Mar) 36 
Наган Singh у. Daljit Singh (Aug) 144 
Indraj v. Collector, Delhi (Sep) 153 


Jagan Nath Prem Nath у, Bhartia Dhoop 
Karyalaya (Sep) 149 
Jeevan Ir dustries (P) Ltd. v. Haji Bashir- 
uddin Madhusudan Tayal (Nov) 215 


Joginder Singh у. Bar Council of India 
(Oct) 192 
Kamla v. L. I, С. of India (Jan) 15 
Khanna, С. К. у. Smt, Kailash Wati 
(Mar) 88 
Khemraj Shrikrishnadass у. Garg ёс Со, 
iAug) 180. 
Krishna Wanti v. L. I. С, of India, Dn. 
Officer, New Delhi (Feb) 19 


%, 
4 


Lachhman Das v, Hakim Sita Ram 
(Sep) 159 
Lakhanpal, P. L. v. Ajit Nath Ray, C. J. 
of India (May) 66 (FB). 
Mahendra Nath v. M/s, Moti Ram Ratan. 
Chand ЕС (Зер) 155 
Maltex Malsters (P.) Ltd. v. Allied Engi. 
neers . (Aug) 128 
Mangal Singh v. Tek Ram (Dec) £07 
Manjari, Smt. v. Sh. Nirupam Sen:(Mar) 42 
Marwar Tent Factory v. Union of India 
(Feb) 27 
Mohan Meakin Breweries Ltd. v. Unies 
of India (Dec) 248 (FB) 
Naraindas v. Daya Narain (Jan) $ 


Peter Samuel Wallace v. Union of India 
(July) 112 
Premier Tyres Ltd.. Bombay v. Mono. 
polies and Restrictive Trade Practices. 
Commission (Oct) 204 


Raj Rani, Smt, у. 5. Kartar Singh 
(Aug) 187 
Ratlam Straw Board Mills Private Ltd, v. 
Union of India (Dee) 270 
Satnam Singh v, Mohinder Singh 
(July) 104 
Shama Banu v. Jagdish Parshad · 
(Sep) 164 
Shori Lal у, Lt. Governor, Delhi 
(Nov) 221 
Soi, М. N. v. New Delhi Municipal Com. 
mittee (Nov) 236 (FB) 
State of Andh. Pra. v. New Delhi Munici. 
pal Committee (Nov) 288. 


State of Bihar v, Press Council of India ` 
May) 19 
Sunder Lal v, Balwant Hanmant 
(Tulv) 198 
Suresh Chandra Chiman Lal v. Union of 
India (Sep) 108. 
Umrao Singh v. Union of India 
: (Oet) 188 
Union of India v. Hafiz Mohd. Said 
(Мау) 77 (ЕВ) 
Uimila Ginda, Mrs. v. Union of India 
(Aug) 115 


Viswa Nath v. Chaman Lal (Avg) 117 


— - — P — 


SUBJECT INDEX 


Adminictrative Orders — Principles of 
natural justice—If attracted—See (Jan) 4D 
Advocates Act (25 of 1961), 5,8 13) — See 
1544. 8, 15 (Oct) 200 
——Ss. 15 and 8 (8)—Rule.making power 
of Bar Council — Rule to remove Chair. 
man by no.confidence motion in meeting 


4 


Advocates Act (contd.) 
specifically convened therefor — H and 
how far intra vires (Oct) 200 . 


— 5. 26 (1) Proviso — Application form 


` forenrolment as an advocate not requiring 


applicant to state whether he had been 


эж ыыы] ссы LUUGA, ГМ М, Ц. 10402 14011431 


Advocates Act (contd.) 
previously convicted — Still applicant is 
‘bound to state this fact (Oct) 192A 
—. 26 (1) Proviso — Order passed by 
Bar Council of India under—Quasi judi. 
-cial nature -Reasons have to-be recorded 
| (Oct) 192C 
Arbitration Act (10 of 1940), Ss. 2 (а) & (e), 
19 —Arbitration clause—Parties agreeing 
‘to refer disputes arising between them to 
arbitration —Fresh consent of both parties 
whether necessary when disputes arise 
(Apr) 54A 
— S. 2 (а) — Arbitration agreement — 
Dispute — Dispute arising out of orin 


«connection with contract (Aug) 128D 
—— 8, 8 —See Ibid, S. 20 (Apr) 54B 
——. 9 (b)—See Ibid, S. 20 (Apr) 54B 





5, 14 (2)—See also Ibid, Sch. I, Para 8 
А (Nov) 215A 
— 5. 14 (2) and 5. 88 -Recovery of arbi- 
‘trator's fees — Remedies provided by Ss. 14 
12) and 38 are not the only remedies— 
Voluntary mode о! payment is accepted 

mode, AIR 1956 Punj 239, Dissentad 
(Nov) 215B 

——-5, 19 —See Ibid, S, 2 (a) and (e) 


(Apr) 54А 

«——S, 20— See also 
(1) Ibid, S. 39 (Aug) 123B 
(2) Civil P, C. (1908). S. 10 (Aug) 123Е 
Ss. 20, 3; Schedule I, Cl. 8; Section 9 
(b)—Interpretatión (Apr) 54B 
—— 5$. 20, 39 — Order accepting applica- 
tion under S, 20 is not dacree — Appeal 
«under 5,89 not accompanied by order 
nder S, 20 — Appeal not rendered incom. 
petent Р (Aug) 128А 
——5. 80—Arbitrator not giving reasons 
“for his conclusion —Court cannot specu- 





date about reasons (Nov) 215D 
——— S, 83—See Civil P. С. (1908) 5, 10 
(Aug) 128F 
—,. 88 —See 
(1) Ibid, S. 14 (2) (Nov) 215B 


(2) Ibid, Sch. I, Para8 (Nov) 215А,С 

— 8, 89 — See also Ibid, S. 20 
(Aug) 123A 
———Ss, 39, 20 — Appeal against order 
«inder 5, 20.— Order under S. 20 not bear. 
‘ing court.fee — Subsequent affixation of 
requisite stamp after expiry of limitation 





for filing appeal—Appeal is not rendered 
improper · (Aug) 1238 

Schedule I, Cl. 3—See Ibid, S. 20 
(Apr) 54B 


—-Sch.1, Para 8, 5, 14 (2) апа 5. 88 — 
‘Fees of arbitrator or umpire — Mode of 
:*fixation— Demand of fees before award — 
Validity of — Objection of misconduct 
"when can be raised (Nov) 215А 


‚ 5. 20 


Arbitration Act (contd.) 

— Sch, 1, Рага 8 and $. 38—Delhi High 
Court Rules and Orders, Vol. V, Chap, 6.1 
—Arbitrator’s or Umpire's fees — Quan. 
tum indicated’ (Nov) 215G 
Civil Procedure Code (8 of 1908}, 5. 2 (2)— 
See Arbitration Act (1910), S. 20 

(Aug) 123A 
——S. 9— Jurisdiction — Waiver as to — 
See Evidence Act (1872), S. 115 

(Aug) 123E 
— 5, 10—Applicability — Under agree. 
ment at D for erection of building at P, 
Courts at D alone having jurisdiction ta 
determine dispute — Application by em. 
ployer under S, 33 of Arbitration Act at 
P — Subsequent application under S. 20 
by contractor at D — Court at P not com. 
petent to decide dispute — S. 10, Civil 
Р, C. held not applicable (Aug) 123Е 


— A _ I. 11 — Constructive res judicata — 
Objection as to executability of decree not 
taken in former execu'ion proceedings — 
Barred in subsequent proceedings 

(Aug) 144B 


——S, 11—Res judicata —Finding neces- 
sary for relief claimed in suit — Finding 
binding in subsequent proceeding 

(Sep) 1538 
— S. 20 —Contract of insuranee— Liabi. 
lity under policies issued at Kanpur and 
Varanasi repudiated by letters issued 
from Delhi —Cause of action (Jan) 15 


———Ss. 22 and 28 (8) — Transfer petition 
to High Court — Requirement of prior 
notice of intended transfer petition under 
$. 22 to other parties, not mandatory 

(Mar) 42А 
Ss, 22 and 23 — Order of transfer — 
Essential condition for making of the 
order — Balance of convenience ' 





(Mar) 42B 
—— S. 28 —See Ibid, S. 22 (Mar) 42B 
— S. 28 (3)—See Ibid, S. 22 (Маг) 42A 


———S, 88 — See Arbitration Act (1940), 
(Aug) 128A 
— 5, 37—Subject. matter of decree trans. 
ferred to jurisdiction of another court — 
That court can entertain application for 
follow-up action with reference to:decree 


(Nov) 210A 
——-S. 83—Suit by aliens — ‘Sue’—Inter. 
pretation (Jan) 1А 
— 5. 94—See Ibid, S. 151 (Sep) 175D 


—— —S, 149 — See also Arbitration Act 


(1940), S. 39 ‚ (aug) 123B 
— —8. 149 — Discretion under — Exercise 
of — Mod (Aug) 128C 


e 
——Ss, 151, 91— Inherent powers of Court 
= Not restricted by S. 94 (Sep) 175D 


Subject Index, A. I. В. 1975 Delhi 5 


“Дүй Р, 0. (contd.) 

8, В. 17—See also 

(1) Houses and Rents — Delhi Rent 
Control Act (1958), $. 14 (1) 
(Mar) 46 (ЕВ) 
(2) Motor Vehicles Act (1933), S. 110 C 
(1) í tJuly) 108 
— O. 6, R.-17 — Amendment of pleadings 
— Amendment unnecessary for determin. 
‘ing real controversy — Amerfdment can- 
not be allowed (Jan) 1B 
—— O.6, В. 17— V taking premises on rent 
xand later on, forming company — Eject. 
ment proceedings —Written statement by 
V by mistake stating that company was 
€he tenant — In appeal, V seeking amend- 
ment of his pleading to the effect that he 
was tenant — Amendment should have 
been allowed, if truth was that V was the 
"tenant (Aug) 117B 
———O. 292, В, 4—He.hearing of appeal — 

Death of one of respondents — Fact not 
«known — Delivery of judgment after ex. 
piry of period for impleading legal repre- 
«sentatives — Judgment was treated as 
mon existent and appeal was allowed to 
be ze.heard (July) 104A 
——Q, 28, R. 8 —Compromise of suit — 
Decree Should be in accordance with 
«compromise so far as it relates to the suit 
— Compromise held, related to suit, Order 
~f P.N Khanna, J, D/. 12.10.1971 (Delhi), 
Reversed (Aug) 144 
——0O.34, В. 7 — See Delhi High Court 
Act (1986), S, 16 (Nov) 2108 
——-0. 34, В. 8 — See Delhi High Court 
Act (1936), S. 16 ` (Nov) 210B 
---О. 39, В. 1 — See also мас and 
Merchandise Marks Act (1938), S, 28 (1) 
and (3) (Sep ) 149 
—— 0. 89, Rr. 1 and 2 read with S. 151— 
Suit to restrain defendants from passing 
«f their panchang as that of the plaintiff 
— Grant of ad interim injunction — 


мининэаан 


‘Balance of convenience (Aug) 130D 
—— О. 89, В 2—See 
(1) Ibid, О. 39, R. 1 (Aug) 1300 


(2) Trade and Merchandise Marks Act 
(1958). 5. 28 (J) and (3) (Sep) 149 
—O. 41, В. 1—See also Arbitration Act 
(1940), $. £0 (Aug) 128A 
oO, 41, В. 1 — Appeal filed with plain 
«copy of order attested as true by Council 
= Application for exemption from fling 
certified copy—No orders passed— Appeal 
admitted —Exemption саапо! be presumed 


(Jan) 9 

CIVIL SERVICES 
—¥onjamontal Rules, В. 9 (13) — Entries 
‚їп service books as "permanent (on pro- 
*bation)" and "sabstantive (on probation)" 
— Effect (June) 82C (ЕВ) 


Civil Services — Fundamental Rules 
(contd.) 

—— В. 9 (18) — Grant of increments — 

Effect ‚ (June) 82D (F8) 


— — 


Constitution of India, Art. 14 — See also 
Forward Contracts (Regulation) Ас, 
(1982), $. 14A (June) 98 (ЕВ) 
—— Art, 14—Scope— Applies not only to 
legislative but also to executive acts 
(Feb) 278 
—— Arts, 15 (4), 16 (4) — Post reserved for 
scheduled caste — High caste lady marry. 
ing scheduled caste шоуг cannot 
claim the post fAug) 115 
--А 16 (4) -Зее Ibid, Art. 15 (4) 


(Aug) 115 
-—— Art, 19 (1) (g)—See also 

(1) Forward Contracts (Regulation) Act 
(1952) S. 14-A (Tune) 96 (ЕВ) 
— Art. 20 (2) — Refusal of a State Bar 
Ciouncil to admit a person as an advocate 
—Does not come within the concept of 

the words ‘prosecuted’ or ‘punished’ 
(Oct) 1928 
—Arts, 25, 26, 27 —Cultural programme 
for celebration of 2500th Anniversary of 
Bhagwan Mahavir’s Nirvan approved by 
Government — Whether QURE Axts, 25, 
26 and 27 (Sep) 168 
—— Art. 26 —See Ibid, S; 25 (Sep) 168 
—— Art, 27—See Ibid, Art. 25 (Sep) 168 


—Art. 71 — See Presidential] and Vice. 
Presidential Elections Act (1952), 5, 18 


(July) 112B 
—— Art. 71 (8) — See Presidential and 
Vice.Presidential Elections Act (1952), 
S. 13 (a) (July) LIZA 
——Art, 124 (2)— See Ibid, Art. 226 
(Мау) 166B (ЕВ) 
Arts. 188, 185 (аз amended by the 
Constitutioa (Thirtieth Amendment) Act, 
(1972)— Sub.section (2) destroys all prior 
vested rights of appeal to Supreme Court 
(Mar) 38 
Art, 188 (1) (as amended by 30th 
Amending Act, 1971) — Certificate of 
fitness — Requirement for grant of are 
now more stringent (May) 77 (WB) 
—— Art, 133 (2) — Prayer for a certificate. 
—Two different views equally persuasive 
on point of law involved, not possible — 
Leave refused (Oct) 264D 
— Art, 135 — See Ibid, Art, 133 
(Mar) 38 
——— Art. 226 — See also Presidentiel and 
Vice.Presidential Elections Act (1952), 
S. 18 (July) 112B 
——Art, 226 — Order involving disputed 
questions of fact— Interference (Jan) 4B 








€ Subject Index, А. 1. В, 1875 Delhi 


"Constitution of India (contd.) 
l — А 926 — Administrative orders — 
` Prisciples of natural justice attracted to 
Such o:ders (Jan) 4D 
Art. 226 — Contractual obligations— 
"Resort to writ petition when just:fied 
‹ (Feb) 27 G 
—— Art, 228—Опо warranto—Scope of — 
It is not wider in India than in England 
E (May) 66А (E) 
——-— Arts, 226, 124 (2) — Quo warranto — 
Futile writ — Alleged irregularity or de- 
fect in appointment of holder of о ге, 
curable by his immediate re-appointment 
--Очо warranto sought against present 
Chief Justice of India on the allegation 
that his appointment was in violation of 
rule of seniority and also of Art, 124 (2) 
— Resignation of senior Judges before 
petition was fled— Writ would bs fatile 
as there was no legal bar to immediate 
re-appoiutmneut of present holder—Ques. 
tion of motive not relevant 
(May) 66B (ЕВ) 
— Art, 226 — Writ of prohibition — 
Premature application —Jourzalist’s com. 
plaint to Press Council alleging Govern- 
ment’s act as attack on freedom of 
press—Merits thereof within jurisdiction 
of Council—Council simply asking Gov- 
ernment to file its say if it so desired — 
Effect —Option given to G« vernment and 
no coercive process issued against it — 
Held, Governments-application prohibit- 
ing Pr:s Council from issuing summons 
to it (or attendance was premature and 
could not be entertained (May) 79B 
—— Art. 226 — Prohibition, writ of— Does 
mot lie against public authority 
. (Oct) 184A 
= Art, 226 — Mandamus, writ of—Locus 
standi to apply for — Boundary dispute 
-between India and Sri Lanka (Oct) 1848 


зөвөө Art, 276 — Writ to enforce contractual 
rights and obligations — Disputed claim 
of money arising out of contract — Vali- 
dity of — Cannot be canvassed — Proper 
remedy is by way of civil suit or as per 
arbitration clause in contract 

(Dec) 248A (ЕВ) 
Art. 220 —Mandamus when can issue 
— Mandamus cannct issue for recovery of 
a mere money claim (Dec) 248C (ЕВ) 
— — Art. 227 — Discretionary order— Trial 
Court denying to a party to litigation 
basie right to cross examine a witness— 
"Order is not discretionary — It is against 
Settled notions of jurisprudence and fair 
trial and must be set aside (July) 1088 
— Art, 246 (4) — "State" whether includes 
Union territories (Nov) 223B 








Constitution of India (contd.) 

Art, 289 (1) — House Tax levied by 
virtue of Punjab Municipal Act (1511) as 
applicable to the Union territory of Methi 
Properties belonging to the States and 
situated in the Union territory of Delhi— 
Whether exempt (Nov) 223A 


— Art. 809, Proviso — Supplementary 
Rule 2 (15)—Probationer—Rights of 

(June) 82B (98) 
—— Art. 818 — See Indian Independence 
Act (1917), $. 18 (1) (June) 82A (FB) 
— — Art, 372 — See Indian Independence 
Act (1947), S. 18 (1) (June) 824 (ZE) 
Contrast Act (9 of 4812), Ss. 10, 23 — 
Auction sale—Agreements between bid. 
ders not to bid against each.cther, mot vcid 

(Sep) 159 

——Ss, 10, 73 and 74 — Standard form of. 
contract No. D С, S. and D. 68, cl. 18 -~ 
Interpretation of — Right or power of 
Government to recover or adjust its dis. 
puted claim for damages for slleged 
breach of contract from out of peuding, 
Or future bills of contractor 

(Dec) 2438 (FB) 
——S, 28—See Ibid, S. 10 (Sep) 159 
——S. 73—See also Ibid, S. 10:(Dec) 2488) 
——5, 78— Claim for pay ment of damages 
— Claim disputed — Cannot be treated as. 
ап actionable claim (Feb) 274, 


——5. 74—See Ibid, 8, 10 (Dec) 248B 
Copy Right Act (15 of 1957), Ss. 17 and 18 
— Scope— Assignment and vesting of copy 
right (Aug) 180B 
—S, 18 —бее Ibid, S. 17 (Aug) 180B 
---5.22 — Term of copy.right in put li. 
shed work — Assignment of, more than 
fifty years after author's death— Validity 


(Aug) 130C 
Court-Fees Act (7 of 1870) 
See under Court.Fees and Suits Value. 
tions. 


COURT FEES AND 50118 
VALUATIONS' 


—Court-fees Aot (T of 1870), S. 6 — See 
Arbitration Act. (1940), S. 39 (Aug) 123B 
——5.7 (iv) (c) —Suit for declaration that 
contract came to end by acts of defen. 
dants—Injunction restraining defendants 
from recovering specified amount also 
claimed—Court-fee payable is ad valorem 
on thé value of substantive relief of in. 
junction (Dec) 276 
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Defence of India Rules, 4389, В. 81 (2) (bb) 
— Мех Delhi Rent Control Order, 1939 — 
Order is operative even after ending of 
war (Nov) 236C (FB) 
Delhi High Court Act (26 of 1956}, 5. 5 (2) 
— See Ibid, S. 16 (Nov) 210B 
—.. 16 and S, 5 (2) — Suit for redemp. 
tion filed in Court of Sub-Judge Delhi 
dismissed —Delhi High Court allowing ap. 
реа! and passing preliminary decree for re. 
demption—Suit held stood transferred to 
Delhi High Court under S. 18 — Applica. 
tion for final decree was entertainable by 
High Court (Nov) 210B 
Delhi High Court Rules and Orders 

See under High Court Rules and Orders, 
Delhi Land Reform Rulas (4955) 

See under Tenancy Laws. 


Dethi Rent Control Act (59 of 4958) 
See under Houses and Rents. 


Dolhi Raat Control Rules (1988) 
See under Houses and Rents, 


Evidence Act (1 of 1972), S. 90 —Old docu. 
ment —Presumption as to 

(Nov; 236A (FB) 
——5. 115— Waiver — Agreement at D for 
erection of building at P—Under it, only 
"Courts at D to have jurisdiction to deter 
mine disputes — Mere filing of certain 
suits at P by contractor will not operate 
as waiver so as to estop him from moving 
Court at D, when suits at P are no longer 
pending (Aug) 1234 
———55. 137 and 188 — Who is entitled to 
‘cross.examine—LEviction application im. 
pleading alleged sub.tenants as respon. 
‘dents—Right of one of them to cross. 
examine witness produced by another 
cannot be refused merely on ground of 
'common defence (Jul) 109À 


— 5. 133—8ее Ibid, S. 137 (Jul)1094 
Foreign Exshanga Ragulation Act (46 of 
4973}, 5. 83 (2)—See General Clauses Act 
11897), 5. 6 (Dec) 258B 
Forward Contracta (Regulation) Ast (14 
of 4952), Ss. 14.A and 28 — Object of 
Chapter III.A inserted in 1960 — Forward 
Markets (Regulation) Rules (1951), R 7-A 
—Unrecognised association —Registration 
Certificate in Form F — Imposition of 
certain Conditions —Validity 

(Jun) 96 (FB) 
—5. 28 —See Ibid, S. 14А (Jun) 96 (FB) 
Forward Markets (Regulation) Rules 
(4983) В. 7A — See Forward Contracts 
(Regulation) Act, (1952), S, 14А 

(Jun) 98 (ЕВ) 
fusdameatal Rules 
; Зев under Civil Services, 


Gensral Clausss Act (10 of 4891), S. 6 
— See also 
(1) Interpretation of Statutes Е 
(Sep) 1558; (Dec) 2584.C 
(2) Monopolies aad Restrictive Trade 
Practices Act (1969), 5. 10 (а) (iii) 
(Oct! 201A 
(8) Specific Relief Act (1963), $. 22 
(Зер) 155A 
=S. 6 — Expression “unless а, different 
intention appears" — Effect — Fcreigu 
Exchange Regulation Act (1978), 5. 38 (2), 
(Dec) 2588 


HIGH COURT RULES AND ORDERS 


—Dalhi High Court Rules and QOrd:ra— 
Vol. V, Chap. 6.1 — See Arbitration Act 
(1940), Sch. 1, Para. 8 (Nov) 2150 


Hindu Adoptions and Маїлёааалав Kot (18 
of 1386). S. 8 (b) — See 
(1) Ibid, 5. 20 (8) (Sep) 175С 
(2) Civil P. C. (1908), S. 151 
(Зер) 1750) 
——$. 20 (8) —See also Civil Р. С. (1908), 
8, 151 (Зер) 173D 
———55. 20 (3), 8 (b)—Unmarried daughter 
—Marriage expenses of — Obligation of 
father (sep) 1750 
Hindu Law — Joint family property — 
Presumption as to (Sep) 1754, 
— Partition —See also Civil P, С. (19581, 
S. 151 (Sep) 17500 
——Partition — Daughter —Rigbt of ua- 
married daughter to get marriage ex. 
penses Š (Sep) 1758 


НОО5Е5 AND RENT3 


—Dalhi Rent Control Act (39 of 49283, 5. 6 
—See Municipalities —Punjab Municipal 
Act (3 of 1911), S. 3 (1) (b! and (с) 

| (Nov) 2860) (ЕВ) 
Ss. 14 (1), 37 (2) and Еще 28 —Appli. 
cation for eviction of tenant — Whéther 
Rent Controller can allow amendment by 
adding a new and different ground aris. 
ing subsequent to application Civil 
Misc. Peta. 3337.0 of 1968, D/. 18.11.64 
(Punj!, Overruled (Mar) 48 (FB) 
—— S. 14 (1), Proviso, Cl. (a) - See Ibid, 
S. 26 (Oct) 1804 
-———8. 14 (1), Proviso, CI. (b) — “Sublet”, 
"assign" and “parted with the possession! 
— Interpretation (Aug) LITA, 
— 5. 14 (1). Proviso, CL (g) — Eviction 
—Right to evict the tenant under Cl. (р) 
is personal — Such right is incapable of 
being transmitted te а purchaser of the 
property (Sep) 1644 
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Houses & Ronts—Delhl Rent Control Rot 


(contd,) < 
——-Ss, 14 (2) and 15 (1)—Tenant's failure 
to deposit future rent in compliance with 
order under $. 15 (1) —Tenant cannot get 
benefit of exceptions mentioned in Sec. 


tion 14 (2). (Oct) 180B 
— S. 15 (1) — See also 
(1) Ibid. $. 14 (2) (Oct) 180B 
(2) Ibid, 5. 39 (Oct) 180C 


—— 5. 15 (1) — Controller passing order 
of deposit of future rent under S. 15 (1)— 
Suit for recovery of arrears of rent filed 
by landlord pending — Controller failed 
to decide validity of notice, of demand — 
Held order under S. 15 (1) was not with- 
out jurisdiction (Oct) 180D 
——-S, 15 (1) —Proceedings whether come 
to an end on deposit of arrears in com. 
pliance of order under S. 15 (1) — Tenant 
if not bound to deposit future rent 
(Oct) 180E 
—— 55.26 and 14 (1) Proviso, Cl. (a) — 
Notice of ‘demand for arrears — Failure 
of tenant to pay arrears of rent within 
time prescribed under S. 26 — Tenant is 
liable to eviction on grounds specified in 
СІ. (а) (Oct) 180A 
===- S, 37 (2) — See Ibid, S. 14 (1) 
Е (Мах) 46 (ЕВ) 
—— 5$. 39, 15 (1) — Order under S. 15 (Ij 
became final — Controller passing order 
of striking off the defence — Appeal 
against order failing and order beco:ning 
final—Tenant cannot be allowed to chal- 
lenge order under 5. 15 (1) (Oct) 180C 
—Эе Rent Control Rules 1953, R. 23 — 
See Houses asd Rents — Delhi Rent 
Control Act (1958), S. 14 (1) 
(Mar) 46 (ЕВ) 
—New Delhi Rent Control Order (1939) — 
See Defence of India Rules, 1939, В. 81 
(2) (bb) (Nov) 236С (FB) 
.——Cls, 8, 4 and 5 — Fixation of fair 
rent under Cl. 5 — Question of recording 
any finding that the existing rent was 


excessive does not arise | 
(Моу) 2868 (ЕВ) 
Cl, 4 — See Ibid, C1. 8 
(Nov) 236B (FB) 
wom], 5 — See Ibid, Cl. 8 
(Nov) 286B (ЕВ) 
—Publie Premises {Eviction of Unantho- 
vised Occupants) Aot (40 of 1971), S. 4 (1) 
--Show cause notice — Provision requir. 
ing ten days’ notice is not mandatory 
(Sep) 1534 





Indian Independence Act (1881), (40 and 1% 
Geo WI, 30), S. 18 (1)—N. W. Е. Р, Rules: 
— Applicability to person serving im 
Provinces of Dominion of India 
(June) 82А (FB) 
Insurance — Life insurance—Fraudulent: 
suppression of facts — See: 
(Feb) 194 and E 
Insurance Act (4 of 1938), 5. 45 — Insured: 
to show utmost uberrima fides — His. 
knowingly fraudulent statements and 
suppressions of material facts entitle the 
insurer to avoid the policy (Feb) 19А 
——5. 45 — Miscellaneous — Policy 
avoided — Insured claimant cannot 
claim return of premiums paid 
(Feb) 19B 
Interpretation of Statutes — Procedurat 
statutes — Whether retrospective — Speci- 
fic Relief Act 1963 not dealing with mere 
procedure — No retrospective operation 
(Sep) 155%. 
—— Repeal of Statute — See Genera} 
Clauses Act (1897). $. 6 (Dec) 258 В 
~———Repeal of Statute — Procedurak 
Statutes — General Clauses Act (1897), . 
5. 6 (Dec) 258A 
——Repeal' of Statutes — Procedural 
Statutes — General Clauses Act (1897), 
5. 6 (Dec) 258C* 
~-— Special legislation — Power to per- 
form functions under — Can be implied? 
— See Monopolies and Restrictive Trade 
Practices Act (1969), S. 10 (a) (iii) 
(Oct) 204B 
Statutory Rules — Specific Rules. 
prevail over General Rules (Jan) 4E. 


Land Acquisition Act (1 of 1894), 5, 6 — - 
Satisfaction that land is required for- 
public purpose — Must be personal satis- 
faction of Lt. Governor — Delegation is. 
not permissible (Nov) 221 

: 28 — “Possession” — Symbolic 
possession—Interest is to be awarded on 
symbolic dispossession also (Oct) 188. 


Land refórms — Lease of land by Gaon 
Panchayat — Requirements of sanction : 
See (Jan) 4А 
Limitation Асб (9 of 1908), Arts, 142, 144- 
— Suit for possession on basis of title — 
No allegation of possession and disposses.. 
sion — Art. 144 and not Art, 142 applies 
(Tan) МО, 
— Art, 144 — See Ibid. Art. 142 
| (Jan) 1C: 
Limitation Act (36:02 1968), S. 5 — Appli- 
cation to implead legal representatives. 
— Absence of knowledge of death even. 
on the part of the counsel of deceased 
party — Whether sufficient cause 
(July) 104 
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Monopolies and Restrictive Trade Practices 
Act (54 of 1959), S. 10 (a) (iii) — Restric- 
tive Trade Practices (Enquiry) Regula- 
tions (1970), Regn. 1 — Restrictive Trade 
Practices (Enquiry) Regulations (1974), 
Regn 87 (1) — Application for enquiry 
into restrictive trade practices in 1971 — 
Regulations applicable — Effect of repeal 
of earlier Regulations ` (Oct) 204A 
—— 8s. 10 (a) (iii); 18(1) (a); 37 — B, T. P. 
(Enquiry) Regulations (1970), Regns, 6, 7, 
22—R. T. P. (Enquiry) Regulations (1974), 
Regn, 72—Power of Commission to allow 
amendment of application under S. 10 
. (a) (iii) —Not affected by repeal of В. T. Р. 
(Enquiry) Regulations 1970 by В.Т. P. 
(Enquiry), Regulations 1974 (Oct) 2048 
wS, 10 (a) (iii) — R. T. Р, (Enquiry) Re- 
gulations (1970), Regn. 22.— Amendment 
ef application — Whether legally permis- 


sible (Oct) 204С 
—— S. 18(1) (a) ^ See Ibid, S. 10 (a) (iii) 
(Oct) 204B 


— S, 87 —See Ibid, 5, 10 (a) (iii) 

š (Oct) 204B 
Motor Vehicles Act (4 of 1939), S. 110C (1) 
—Scope of power under — Unfettered by 
ether provisions of the Actor the rules 
framed thereunder — But the procedure 
devised by Tribunal should not be сор. 
trary to the Statute or rules framed there- 
under — Tribunal can allow amendment 
ef claim petition (July) 108 


MUNICIPALITIES 


—Puajab Municipal Aot (3 of 1911), Ss. З 
(1) (b) and 3 (1) (c) —Annual value of build- 
ing—Computation of (Nov) 236D (ЕВ) 


New Delhi Rent Control Order (1989) _ 
See under Houses and Rents. U- 
Pleadinds—Amendment of See (Jan) 18 


- Presidential and Vice Presidential Elec. 


tlous Act (31 of 1982), S. 5B — See Ibid; 


S. 13(a) (July) 112A 
—— S. 5C—See Ibid, S, 13(2) (July) 112A 
—-Ss. 13(a), 14 (2), 5B, 5C — Constitu- 
tion of India, Art, 71(8) — None except a 
“Candidate” as defined by 5. 13(а) has 
locus standi to challenge Presidential 
election (July) 112A 
S, 14(2)—See Ibid, S. 18(а) 

(July) 112A 
=S, 18— Constitution of India; Arts, 71 
and 226 —Petition, regarding Presidential 
election, incidentally challenging con. 
stitutionality of statutes provisions — 
Proper forum is Supreme Court, not 
High Court - (July) 112B 
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- trictive Trade Practices 


Presa Council Act (35 of 1968), Ss. 12, 13 
- and 14 — Jurisdiction of Press Council— 
Words "any inquiry" in S. 14 — Include 
not only inquiries under S. 13 but also 
other inquiries in discharge of functions 
under 8,128 — Complaint-against- Gov- 
ernment alleging that its act constituted 
attack on freedom of the press — Enter- 
tainment thereof within jurisdiction of 


Press Council | (Мау) 79А 
—— 5. 18 —See Ibid, S. 12 (Мау) 79А 
——5. 14—See Ibid, S. 12 (May) 79A 


Punjab Municipal Act (3 of 1911) 
See under Municipalities. 


Public Premises (Eviction of Unauiho- 
rised Occupants) Act (40 of 1971) 
See under Houses and Rents. 


Registration Act (16 of 1908), Ss, 17, 49— . 
Document compulsorily registrable not 
registered—Can be admitted in evidence 
for collateral purpose of showing nature 
of possession subsequent to execution of 
document, А I R 1942 Nag 265, held not 
good law in view of 1969 U J (SC) 86 
(Dec) 267 
——5, 49—See also Ibid, S. 17 (Dec) 267 
Restrictive Trade Practicas (Enquiry) 
Regulations (4970), Regn. 1 — See Мопо- 
polies and Restrictive Trade Practices. 
Act (1969), S. 10 (a) (iii) (Oct) 2044 
——- Regn, 6 —See Monopolies and Restric- 
tive Trade Practices Act (1969), S.10 
(a) (iii) (Oct) 2048 
——Regn, 7 —See Monopolies and Restric- 
tive Trade Practices Act (1969), $. 10 
(2) (iii) (Oct) 204B 
——-—Regn. 22—See Monopolies and Res- 
trictive Trade Practices Act (1969), S. 10 
(а) (iii) (Oct) 204B, C 
Restrictive Trade Practices (Enquiry) 
Regulations (497%). Regn, 72—See Mono- 
polies and Restrictive Trade Practices 
Act (1969), $. 10 (a) (iii) (Oct) 204B 
R. 87 (1) — See Monopolies and Res- 
Act (1969), 
$. 10 (а) (iii) (Oct) 204A 


Slum Areas (Improvement and Clearance) 
Act (96 of 1956), 5. 19 (8) — Summary 
enquiry —Has competent authority power 
to summon witness? Yes (Mar) 86 
--5.19 (4) (a)—“‘The means”— Whether ' 
the income of the tenant alone or the 
income of persons living with tenant as 
members of his family also can be taken 
into consideration in proceeding under 
S, 19? ` ' (Jan) 18 


Specific Relief Act (27 of 4888), S. 16 (c) — 
Readiness and willingness to perform 
contract — Distinction (Aug) 137A 





4- 


19 


Specific Rellef Act (contd.) 
——S, 16(c)—A agreeing to sell his build. 
ing to B — On A's failure to obtain cer- 
tain documents before 8.8.1962 sale to be 
completed within one month from date 
of A obtaining last document — On 13.8- 
1962 by registered notice A informing В 
of having acquired all documents ‘and 
that sale deed could be executed on 16.8. 
1962—B held was not entitled to specific 
performance after one month from 16-8- 
(Aug) 187В 
— S. 1610) —ба for specific performance 
` of contract of sale—Under S. 16 (e) plain- 
tiff must prove that he has always been 
ready and willing to perform his part 
of contract— Law prior to 1963 was same 
187С (Aug) 
—5, 16 (c) — Suit for specific perfor- 
mance of contract of sale—Conduct dis- 
entitling plantiff from specific perfor- 
mance and conduct which would not so 
disentitle him—Distimction (Aug) 1370 
——5. 16 (c)—Contract for sale of immo- 
vable property — Time when essence of 
contract indicated (Aug) 187Е 
——5. 22 — Suit for specific pertozmance 
of contract for sale pending when the 
Act came into force — Relief of delivery 
of possession neither claimed in the plaint 
nor granted in the decree — Executing 
court if can grant delivery of possession 
: (бер) 355А 
—S. 22 — Object of — Avoidance of 
multiplicity of proceedings (Sep) 155С 
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Supplementary Rule, 2 (15) — Probationer 
— Rights of — See Constitution of India, 
Art. $09, Proviso (Jun) 82B (FB). 


TENANCY LAWS 


— Delhi Land Reform Rules (1954), В. 47- À 
— Lease of land by Gaon Panchayat — 
Requirements of sanction — Sanction has 
to precede the auction and not to follove 
the acceptance of one of the bids at the 
same : (Jan) 4A 
В. 47.A— Construction of resolutions 
of Gram Panchayat — Must not be literal 
but liberal (Jan) 4C 





"rade and Merchandise Marks Act (43 of 
4988), S. 27 — Suit for infringement of 
Trade Mark and passing off action - Dis- 
tinction between — What plaintiff has to 
prove (Aug) 180A 
—Ss. 28 (1) and (8), 56 — Trade Mark 
with numerals — Infringement— Suit for 
permanent injunction — Numerals denot- 
ing quality — Interim injunction — Suit 
stayed under S. 56 — Interim injunction 
also vacated on ground that other manu- 
facturers had also those numerals in their 
trade marks — Vacation if valid — Order 
of Avadh Behari, J., dated 16.6.1972. 
(Delhi), Reversed (Sep) 149. 
—— 5. 56— See Ibid, $. 28 (1) and (3) 

(Sep) 148 
Writs — Contractual obligations ; See 
(Feb) 27C 


. LIST OF DELHI CASES OVERRULED, REVERSED AND DISSENTED FROM, ЕТС; 
IN A. I. R. 1915 


Diss. = Dissented from in; Not Y, = Not Followed in; Over. = Overruled:in; 
| Revers. == Reversed in. 


1966 Delhi L T 123— Оте» AIR 1975 
Delhi 54B (Apr). 

(1967) L. P. A. No. 54 of 1967. D/. 24-7. 
1967 (Delhi) — Revers. A I R 1978 BG 
2288B (Dec). . 

AIR 1968 Delhi 188 (Pt A) — Diss, АТВ 
1975 Madh Pra 152A (Aug). 

(1969) І. T. Ref. Мо, 51 of 1966, Df. 24.1. 
1969 (Delhi) — Revers. A I R 4978 SC 
1289 (Jul). | 

AIR 1969 Delhi 235—1969 Cri L J 985 — 
Over, AIR 1975 SC 83 бал), 


(1970) Cri. App. No. 1520 of 1968, D/- 
3.2.1970 (Delhi)—Revers. А 1 Е 1978 
SC 14008 (Jul). 

(1970) Cri. Revn. No. 110 of .1967, D/.. 
1-5 19:0 ' Delhi) — Revers. AIR 1915 
80 1842 (Oct | 

AIR 1970 Delhi 205 = 1970 Ren С] 695 
—Rot F. AIR 1975 Cal 303B (Aug). 

Н.В (1970) 2 Delhi 85— Revers. AIR 1978 
50 1011 (May). ` 

(1971) Order of P. М. Khanna J., D/- 12. 
10-1971 (Delhi) — Revers. AIR 1975 
Delhi 144 (Aug). EXIT 


/ 


List of Delhi Cases Overruled, Reversed & Dissented From Ete, (concld.) 


(1971) L. C. L D. 81 of 1971, D/- 24.11. 
1971 (Delhi) — Revers. AIR 1975 8C 
6818 (Mar). 

1971 Lab I C 1558 (Pt. B) (Delhi) (FB) — 
Revers, AIR 1975 SC 483 (Mar). 

(1972) Decision of Delhi High Court D/. 
19.5.1972—Revers. AIR 1975 50 308 
(Pts A to E) (Feb). 

(1972) Judgment of Delhi High Court, 
D/. 16.6.1979 — Revers, AIR 1975 
Delhi 149 (Sep). 

(1972) F, А. О. No. 139-0 of 1962, D/. 18. 
7.1972 (Delhi) — Over. АТВ 1975 
Delhi $4B (Apr). 

1972 Cri L J 1590 (Delhi)— Partly Revers, 
AIR 1918 S J 1506 (Aug). 

(1973) Judgment of the Delhi High Court, 
D/. 19.12.1978— Revers. AIR 1915 50 
598 (Mar). 

AIR 1978 Delhi 140—74 Pun L R (D) 332 


1$ 


—Over. AIR 1975 Delhi 54B (Apr). 
AIR 1978 Delhi 1 — Revers, AIR 1875 86. 
1918 (Jun). 
1973 Cri L J 690 (Delhi) — Revers. оп Facts.. 
AIR 1915 SC 13030 (Jul). 


(1974) Cri. Revn. No. 386 of 1973, D/- 7- 
1.1974 (Delhi)—Revers. AIR 1978 80. 
495 (Mar). : : 

АТВ 1974 Delhi 159 (Pt. A) (FB)— Reyers.. 
AIR 1518 8С 495 (Mar). 

1974 F, A. С. 295 (Delhi) — Revers, AIR 
1315 SC 848 (Apr). 

1974 Tax L В 795 (Pt. E) (Delhi)—Revers. 
AIR 1878 50 67А (Jan). ы 

1974 Lab I C 228 (Pt. A) (Delhi) (ЕВ)-- 
Revers. AJR 1975 80 1331 (Jul). 

ILR (1975) 1 Delhi 124 = С. W, No. 21 of 
1974, D/. 97.9.1974 (Delhi) — Over: 
BIR 1975 80 164 (Jan). 


ERRATA 
AIR 1978 Delhi 82 (FB) 


Point B — даа "Constitution of India Art. 309 —Proviso" before the words. 
"Supplementary Rules 2 (15)". 


а 
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COMPARATIYE TABLE 


Supplement to Comparative Tables of previous years. 


@wing to late receipt of Other Journals the following Supplements to 
. Comparative Tables of AIR = Other Journals is issued. 


А. I. В. 1974 Delhi = Other Journals. 


Other Journals 





AIR 
207 


Other Journale 
(75) 45 Oom 


Сав 374 


А. I. R. 1975 Delhi = Other Journals 


AIR „ AIR Other Journals {AIR Other Journals (АҢ Other Journals 
2011 РА 66 ЕВ (75) 77 Pun 109conI LB (1974) 2 184con 1975 Ren O В 511 
4 > con L R (р)17 Delhi 779 1168 ре 
9 2974 Ren OR 279 | 77ЕВ(18) 75 Pun 118 SA 175 So 
18 1974 Rajdhani LHR(D)276 |115 © (1975) 1 Serv 180 1976 Ren C J 332 
L R 177 ILR(1975) 3 LR 419 hs4 Ne 
35 1974 Rajdhani . Delhi 878 (1975) Pan 188 ХӨ 
ib LR145 | 79. 1974 Rajdhani vnlt R (D) aT 192 бё 
о L R 632 ab ТО 10 Е 
27 1974 Rajdhani ILR (1975) 1 117 1875 Ren OJ 514 йн m 
L R 218 Delhi 42 [123 хо 210 
36  IDB(1974)1 82F B(1975) 2 Бегу 180 KE = 
Delki 568 T, R 230 915 Baidhani 215 > { 
ЖОЕ 96FB1975 Rajdhani [|287 1978 Bejdhani ә 1974 Rajdhani о 
Delhi #85 |104 UR 866 |144 ILR (1974) 2 (15) 77 Pun 
-46FB1974 Ron О В 550 н Delhi 671 L R (D) 58 
78 Pun L R (D) 2131108 1974 Rajdhani (1975) 77 Pun 998 ies 
ILR (1974) 2 LR071 ,bR(D)?18 |з6ЕВ = 
| Dalhi 133 (1876) 77 Pun 149 ove 248FB ЕЭ 
561974 Rajdhani LR(D)8 |153 1975 Ren О В 614 [158 22 
78686 |109 (1975) 77 Pun 155 his 287 22 
S6F BILR (1974) 1. 1 В (р) 42 |159 2: 270 1875 Rajdhani 
Delhi 725 1975 Ren O R152 [184 1975 Ren C J 483 L В 417 
Other Journals = АП India Reporter 
TLR (1913) 2 ILR (1914) 210145) 76 Punt R 1974 Ren CJ 1975 Ren C J 
Delhi Delhi (SC) (Delhi) Ren OJ AIR — |RenOJ АВ 
ILB AIR — |ILR(SC) Ав  |PonLR(D)AIR Ме y 296 219 1974 Kant 14 
n 
‹873 1975 Delhi 77| 59. 1910 80 448 |218 1975 Del 46 ee M 154 
— 65107; о» 40 = 883 1975 ВМ T 
3 97 F 5j 
ILR (1972) 4 95 1971 Э 1844 018) 37 Pun. К 1975 Ren GJ fous 1972 Mad 832 
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NOMINAL TABLE 


Angomjambau Tomba Singh v. R. К. 


Maipaksana Singh (Jan) 12 
Assam Согри. v. Binu Ram Ао (Jan) 3 
"Bapumacha v. Gokulchandra (May) 47 
Chandra Каша v. Gokul (Jan) 13 
‘Guljan v. Nazir.uddin (Mar) 30 
Haraballav v. Mohodar (Dec) 76 


Jajneswar Bora v. Returning Officer, 


Panchayati Raj Elections Nowgong 
(Tuly) 61 
Kacharigaon Tea Co, Ltd. v. Collector of 
Darrang (Dec) 78 
Ка Krepe Sohlang v. Ka Kmensi Nongh. 
aw (May) 46 
Kanahaiya Lal Oswal v. Govt. of India 
(May) $7 
Kanthi Ram v, Mt. Dhupali (July) 50. 


Ka Pre Jaid Maram у. Ka Pren Jaid 
Nongphod (Mar) 29 
Khwairakpam Ibomcha Singh v. Md. 
Abdul Bari (May) 42 
Mahangu Prasad v, Prayag (May) 40 


Moirangthem Palla Singh v. Aribam 
Gulamjat Sarma (Mar) 28 


Narayan Chandra у, Beni Madhab 


(Dec) 70 
Pasori Associated Construction Со. v. 
Union of india (Mar) 17 


Phoenix Assurance Co, Ltd. у. Kalpana 


Rajput (Mar) 29 
Sanahanbi Devi у. Ongbi Ibempishak 
Devi (July) 58 


Sasa Musa Sugar Works Pvt. Ltd, v. 
Chunilal Chororia (May) 34 
State of Assam у, Union of India 
(Dec) 74 
Sudhir Chandra v. Jogesh Chandra 
(July) 54 
Sumati Bala у, Narendra Kumar 
(May) 43 
Surendranath v. Lohit Chandra (July) 53 
Surjit Singh v. Ram Ratan (Jan) 14 


Thokchom Ibopishak Singh v. Salam 
Chandra Singh (Jan) 1 


SUBJECT INDEX 


Accident — Motor accident — Negligence 
—Compensation — See Motor Vehicles 
Act (1939), $. 110. B (Jan) SE 


Brbitration Act (10 of 1940), S. 14 (2) — 

Filing of award — Party present in court 

and having knowledge— Notice held suffi. 
cient, AIR 1925 Lah 619 (1), D'ssented 

(Mar) 17 

Assam High Court (Jurisdicticn over the 
District Council Courts) Order (1954) 

See under High Court Rules and Orders. 


Авғат Panchayati Raj Act (11 of 1973) 
See under Panchayats, 


2а Panchayati Raj (Constitution) Rules 
13) 
See under Panchayats, 


Civil Procedure Code (5 of 4908), S.9 — 
Suit for damages for breach of contracts 
on ground of non-delivery of gzoods—Con- 
ditions appurtenant to contract regarding 
place of jurisdiction if can be avoided 
(May) 34С 
——S, 9 — Agreement as to jurisdiction — 
Suit not filed in the Court as agreed — 
Plaint to be returned for presentation to 


proper court (May) 34D 
— 5.10 — Same parties — Meaning of 
(May) 40A 


—— 8$. 10— Purpose of, indicated 
(May) 40B 


Civil P. С. (contd.) 
——-Ss, 10, 96— Appeal is continuation of 
suit (May) 40C 
—— S. 20 (c)— Breach of contract— Cause 
of action, where arises (May) 34B 
——5. 21 — Objection to jurisdiction — 
Can be raised even prior to filing of 
written statement (May) 34A 
——Ss, 79 and 80 — Distinction between 
(May) 37В 
——5. 80—See 


(1) Ibid, S. 79 (May) 37B 

(2) Government of Union Territories 

Act (1983), S. 55 (May) 37C 

(8) Government of Union Territories 

Act (1953), S, 55 (b) (May) 37A 

— S, 96—See Ibid, S. 10 (May) 40C 

——S, 100 — Sound appeal—Findings of 

fact — Interference— Permissibility 

i (Mar) 30A 

——-Ss, 100. 101— Finding of fact— Find- 

ing of fact by first appellate Court neither 

perverse nor baseless — No interferenca 

in second appeal (May) 48С 
— S. 151— Order under — Appealable 


(May) 46 
— О. 8, В. 1— See Arbitration Act (1940), 
$. 14 (2) (Mar) 17 


—— О. 6, В. 1—Pleadings—New case not 
pleaded — Cannot be considered 
x (Dec) 70A 
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Civil P. C. (contd.) ; 

—O. 9. R. 13 —See also Ibid, O. 17, R. 2 
(Jul) 54B 
—O. 9, В. 18 — Consolidated suits be. 
tween same parties decreed ex parte— 
Single application to set aside decree 
under В. 13 is sufficient, It is however 
desirable that as many applications as 
there are suits should be filed for setting 
aside orders of ex parte decrees (Jul) 54A 
~~~ О. 17, R. 2 and В, З and O. 9, В. 13— 
Suit fixed for hearing — Application for 
adjournment by defendant's Counsel re- 
jected — Ex parte decree passed after 
recording plaintiffs evidence — Court 
held proceeded under O. 17, R. 2—Appli. 

cation under О, 9, В. 18 is competent 
(Jul) 54В 

—— О. 17, В. 8 —See Ibid, O, 17, R. 2 
| (Jul) 54B 
---О. 41, В, 22—See Motor Vehicles Act 
(1989), S. 110D - (Маг) 20С 
——-O, 41, Rr, 28 and 25 — Remand- Juris- 
diction of Court on remand — Exceeding 


jurisdiction (Dec) 70А 
— O, 41, В. 25 —See Ibid, O. 41, В. 23 
(Dec) 70A 


--О. 41, В, 88 — See Motor Vehicles 
Act (1939), $. 1100 (Jan) ЗН 


Constitution of India, Art. 102 — See Рап- 
chayats — Assam Panchayati Raj Act 
(1973), $. 12 (1) (g) (Jul) GLA 


—— Art. 166 (1)—Executive order of State 
Government — Letter signed by Under- 
Secretary — Validity (Dec) 70C 
—— Art, 191 — See Panchayats — Assam 
Panchayati Raj Act (1973), S. 12 (1) (5) 

(Jul) 61А 
— Art. 226 — See also Panchayats — 
Assam  Panchayati Ва} Act (1978), 
5, 12 (1) (g) (Jul) 614 
— Art. 226 — Exercise of writ jurisdic- 
tion in election matters — Existence of 
alternative remedy by way of election 
petition — How far operates as a bar to 
writ (Jul) 61B 


Contract Rot (9 of 1812), 5, 16 — See Evi- 
dence Act (1872), S. Lil (Маг) 808 
— 8, 17—See Evidence Act (1872), $. 111 
(Mar) 30B 

——5. 55— See Ibid, S. 74 (Jul) 58А 
— —8, 64—Rescission of contract—Equity 
(Jul) 58G 

——5. 65 — Obligation to refund benefit 
— Earnest money and part of purchase 
money— Determination of (Jul) 58B 
——Ss, 74 and 55 — Suit for refund of 
earnest money — Defence of forfeiture — 
Maintainability (ful) 58A 


" Evidence Act (1 of 4872), S. 35 —Record of 


right—Evidentiary value of (May) 47B- 
——S, 91 — Scope—Transaction reduced 
to writing — Written instrument only, 
evidence of transaction —Other evidence 
no substitute (May) 43A 
—— 5. 92 — Scope — Bar of extrinsic evi. 
dence under S. 92—Applicability 

(Мау) 43B- 
——5, 111 — Transaction with an illite. 
rate lady — Challenged by her on ground 
of undue influence or fraud — Good faith 
—Burden of proof (Mar) 308. 
General Clauses Áot (10 of 1897), S. 3 (58) 
— See Government of Union Territories. 
Act (1968), $. 55 (Мау) 87С 
—Ss, 8 (8) — See Government of Union 
Territories Act (1963), S. 55 (b) 

(May) 37A 


Government of Union Territories Act (20 of 


1963), 5. 55 — Suit in connection with 
the administration of Union Territory of 
Тирига — Notice under 5. 80, Civil P. C, 
— 'To whom to be given (May) 37С 
——S. 55 (b) — Suit against Government 
of India — S, 80, Civil P. С, does not 
apply (Мау) 37А 


HIGH COURT RULES AND ORDERS 


—Assam High Court (Jurisdiction over the 
District Council Courts) Order (1984), R. 3 
See Civil Р, С. (1908), $. 151 (May) 46 


Hindu Law — Dayabhaga School — Pro. 
perty acquired by divorced woman — 
Devolution of (Mar) 26 


Lend Acquisition Act (1 of 1894), 58, 18, 
23 — Market price of land — Determina- 
tion of — Awards in previous Land 
Acquisition cases are admissible: AIR 
1960 Bom 78, Held по longer good law in 
view of С. А. No, 176 of 1962, D/. 10-4. 
1963 (SC) (Рес) 78A 
—— S, 23 — See Ibid, 5, 18 (Dec) 78А. 


`———5, 34 — Land acquired — Collector 


taking advance possession on mutual 
agreement on payment of certain amount 
—Owner is entitled to interest on balance 
amount from date of taking possessiom 
till date of payment (Dec) 78B 


Limitation Act (9 of 1908), Art. 144 — Suit 
for possession of immovable property 
based on title — Onus of proof — When 
Art. 144 applies (Jan) 18 
Limitation Act (36 of 1963), 5. 27 — Plain- 
tiff must sue for possession before his 
right to the property is extinguished by 
adverse possession of the defendant, 
(1935) 157 Ind Cas 288 ($119). Dissented 
(Dec) 70С 


P 


p ~— Arts, 6 
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‘Limitation Яр (1983) (соц .) 

4 and 65 — Suit for possession 

based on title — Art. 65 and not Art. 64 

will apply (Jan) 1B 

—— Arts, 64 and 65 — Possession and 

title — Basis of suit — Applicability 
(May) 47A 


— 5$. 64, 65 — Adverse possession — 
Ingredients (Dec) 76B 
—— Art, 65 — See also 
(1) Ibid, Art. 64 (Jan) 1B 
(2) Ibid, Art. 64 (May) 47A 
(3) Ibid, 5, 64 (Dec) 76B 


—— Art, 65 — Suit for possession based 
on title — Title found — Burden is on 
defendant to prove that suit is barred by 
adverse possession (Jan) 12 


Manipur Land Revenue and Land Reforms 
Act (88 of 1960) 
See under Tenancy Laws. 


Manipur Land Revenue and Land Reforms 
Rules (1961) 
See under Tenancy Laws. 


Motor accidents — Compensation — See 
Motor Vehicles Act (1939), $. 110B 

(Jan) 8C 
„==ренген — Liability of insured 
and insurer — See Motor Vehicles Act 
(1939), Ss. 98 and 110B (Jan) 8D 
-—— Negligence — See Motor Vehicles 
Act (2989) $. 1108: (Jan) 8С 


Motor Vehicles Act (4 of 1939), 5. 96 — 
See Ibid, S, 110.B (Jan) 8D 
—S. 110-А — Application for compen- 
sation — Officer Commanding described 


‘as owner of vehicle involved in accident 


instead of Union of. India — Defect can 
be rectified even after expiry of limita. 
tion (Jan) ЗА 
——S, 110-A — Vehicles colliding on 
public road — Negligence of both drivers 
cannot be presumed (Jan) 8B 
— 9, 110-А — Vehicle involved in -acci- 
dent — Plea that driver was not autho- 
rised not taken by owner—Insurer cannot 
take that plea (Jan) ЗЕ 
10-А — Driver of vehicle taking 
liquor but not under influence of liquor 
—Insured is not disentitled to benefit of 
policy (Jan) 8С 
5. 110.А, 110-B—Accident—Truck 
while overtaking another truck. stopping 
on one side of a narrow road — Knocking 
down small girl, coming from opposite 
direction Duty of truck driver in such 
circumstances—Non-blowing of horn by 
truck driver—Truck driver held rash and 
negligent (Mar) 20B 
—S. 110-B — See also Ibid, $, 110-A 
(Mar) 20B 


— 


‘Motor хийн Act (contd.) 


10-B — Claimant, a teacher aged 
24 years earning about Rs. 150 р, m. crip- - 
pled for life—Compensation of Rs. 80,300 
held was proper (Jan) 8С 
---5.110.8 and S. 96 — Compensation 
payable by insured to third party—Liabi- 
lity of insurer, AIR 1972 Gau 88 Over. 
ruled; AIR 1967 Punj 486 (FB), Dissented 
from (Jan) 3D 
— S. 110. B— Insurance policy covering 
third party risks — Gratuitous passenger 
is third party (Jan) ЗЕ 
=S, 110. D — Civil Р, C. (1908), О. 41, 
В. 38 — Appeal under $. 110. D — О. 41, 
В. 88 ean be invoked (Jan) 3H 
——5. 110. D — Appeal against award by 
Insurance company — Non appealing 
claimant respondent can support award 
on ground decided against him with ut 
filing cross. objections Mar) 20А 
——5, 110. D— Appeal under— High Court 
functions as a court in such appeal—Res. 
pondent entitled to file cross-objections, 

AIR 1968 Punj 277, Held not good law 
in view of AIR 1988 $ С 384, 1974 Асс 
C J 869 (Gau), Overraled (Mar) 20C . 
Negotiable Instruments Act (26 of 1884), 
S. 4, Illustration (b) — Promissory note— 
Ingredients of (Jan) 14А 
=S, 118 — Presumption under— Extent 
of (Jan) 14B 


PANCHAYATS 
— Assam Panchayati Raj Act (44 of 1973), 


$. 12 (1) (g)—See also Ibid, $. 158 
(July) 61C 


— 


—s. 12 (1) (g)—'Office of profit’— Inter. 


pretation of— Contractor under a Govern- 
ment department — Not a holder of office 
of profit— Order rejecting his nomination 
paper is without jurisdiction (July) 61A 
158—Scope—"Meaning of office of 
profit” — Government interpretation of 
$. 12 (1) (g) — Not final and binding on 
election officer (July) 61C 


— Assam Panchayati Raj (Constitution) 
Rules (1918), В. 20 (a)—See 
(1) Panchayats--Assam Panchayati Ва} 
Act (1973), $. 19 (1(g) (July) 81А 
(2) Panchayats— Assam Panchayati Ra 
Act (1973), S. 153 (July) él 
—— BR. 24 (2) —See Constitution of India, 


Art, 226 (July) 61B 
——R, 51 — See Constitution of India, 
Art, 226 (July) 61B 


Partnership Act Ч of 1932), S, 4— Миша] 
agency— Effect of (Jan) 14C 
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Railways Aot (9 of 1890), S. 3 (b) — See 
lbid, S. 78B | (Dec) 74 
~ 5,78. B— “Railway administration’ — 
Station Master or Chief Transportation 
Superintendent of Railway is not "railway 
administration" (Dec) 74 


Registration Act (16 of 1908), 55, 7 (1) and 
28 —Otfices of Sub.Registrar—Creation of 
— Place of registering documents relating 
to land (Dec) 700 
—— 5. 28 —See Ibid, S. т (1) (Dec) 70D 
—— S, 87— Applicability — Defect affect- 
ing jurisdiction of registering officer. is 
not cured under S, 87 (Dec) 70B 
Specific Relief Act (47 of 1963), $. 34 — 
Further relief — Suit for avoiding a sale 
deed— Plaintiff in possession of suit pro- 
perty — Prayer for further relief of posses- 
sim unnecessary (Mar) 30C 
Succession Act (89 of 1225), Ss, 59, 63 — 
Proof of a will—Requirements (Jul) 50 
——5. 63 —See Ibid, S. 59 (Jul) 50 


TENANCY LAWS 


— Manipar Land Revenue and Land Re. 
forms Act (38 of 1960), 5. 95, Proviso — 
Proviso is mandatory (May) 42 


> 


Tenancy Laws (contd.) | | 
— Manipur Land Revenue’ and Land Re- 
forms Rales (1931), В. 66 — See also Evi- 
dence Act (1872), 5. 35 (May) 47B 
——R. 66 — Dag Chitha and Jamabandi 
filed — Not considered by the Court —. 
Effect (May) 47C 


Tort—Accident—Motor accident — Negli- 
gence — Compensation : See Motor Vehi. 
cles Áct (1939), S. 110B (Jan) ЗЕ 


Transfer of Property Act (4 of 1882), S, 41 
—Necessary conditions — Not fulfilled— 
Transferee not protected (Jul) 56 
—Ss. 52 and 54—Sale during pendency 
of suit — Contract for that sale anterior 
to that suit—Sale is hit by S, 52 (Jan)1A 
——S, 54— See Ibid, S. 52 (Jan) 1А 
United Khasi Jaintia Hills Autonomous 
District (Administration cf Justice) Roles. 
(1983), В. 4— Additional subordinate Dis- 
trict Council Court—Constitution— Deci- 
sion by. Syiem alone incompetent 

(Mar) 29A 
Words and Phrasss — “Office of Profit"— 
—See Panchayats — Assam Panchayati Rej 
Aet (1973), S. 12 (1) (g) (Jul) 61A 


GAUHATI CASES OVEBRUED, REVERSED AND DISSENTED FROM, ЕТС. IN A.I R. 1918 
Over. = Overruled in; Revers, = Reversed in; Diss, = Dissented from in. 


` AIR 1953 Assam 104 (Pt B) = ILR (1952) 
4 Assam 160—Dies. AIR 1975 Madh 
Pra 85А (May). ` 

(1967) Civil В. Nos, 264 and 328 of 1966, 
D/- 4.12.1967 (Assam)—Revers. AIR 
1978 SC 1022 (Мау). 

AIR 1970 Assam 16— 1970 Lab I C 176 — 
Diss. AIR 1975 Delhi 82B (ЕВ) 


(Jun), 
AIR 1970 Assam 26 (E) — Revers, AIR 
1918 8 G 889 (Apr). 


AIR 1972 Gauhati 88 (А) = 1973 Ace CJ 
180 — Over, АТВ 1975 Gauhati 3D- 


(Jan). 

Assam 1. В (1972) Assam 8 — Diss, AIR 
1975 Bom 2444 (WE). 

AIR 1978 Gauhati 88 — Diss. AIR 1975 
Bom 244A (ЕВ). 

AIR 1973 Gauhati 142 (B) — Diss. AIR 
1975 Pur j 363A. 

1974 Асс C J 269 (Gauhati) — Over. A I R 
1975 Gauhati 20C (Mar). 


COMPARATIVE TABLES 


Supplement to Comparative Tables of previous years, 


Owing to late receipt of Other Journais the following Supplements to 
Comparative Tables of А. 1. В. = Other Journals is issued. 


AIR 1968 Assam 


AIR Other Journals 

43 JGR (1988) 20 
Assam 325 

52 ILR(1968) 20 
Assam 351 

57  ILR (1968) 20 
Atsam 380 


— 


AIR 1969 Assam 


AIR Other Journals 

1 ILR (1968) 20 
Assam 349 

7 TLR (1968) 20 
Assam 420 

10 ILR (1968) 20 
Assam 429 

14  ILR (1968) 20 
Assum 542 

83 ILR (1968) 20 
evt Acsam 817 

86 ILR (1888) 20 
Assam 366 

48  ILR(18968) 20 
Asiam 304 
AIR Other Jcurnala 


1 m 
З 1574 A 0 J 381 


э.. 


. 
e 
... 
+66 


AIR Assam = 


AIR 1969 Assam 
Other Journals 
ILR (1968) 20 
Assam 507 
ILR (1969) 21 
Assam 62 
ILR (1969) 21 
Assam 74 
ILR (1369) 21 
As:am 49 


66FBILR (1989) 21 


81 
84 
90 
92 


Assam 101 

ILR (1968) £0 
Assam 532 

ILR (1969) 21 
Assam 88 

ILR (1969) 21 
Assam 91 

ILR (1968) 20 
Assam 310 

ILR (1968) 20 
Assam 452 

ILR (1968) 21 
* Assam 165 
ILR (1969) 21. 
Assam 163 

ILR (1969) 21 
Assam 838 

ILR (1929) 21 
Assam 354 


Other Journals 


AIR 1969 Assam 


AIR Other Journala 
118 ILR 11969) 21 
Assam 415 
122  158(:969)21 
Assam 298 
128  ILR (1969) 21 
Assam 395 
189 ILR (1969) 21 
Assam 370 


AIR 1970 Assam 


AIR Other Journals 

1FBILR (1989) 21 
Assam 211 

16 ILR(1969) 21 
Assam 176 

26  ILR (1869) 21 
Assam 461 

32 ILRi1969) 21 
Aseam 440 

85 ІІБ (1969) 21 
Assam 497 

88  ILR (1969) 21 
Assam 606 

40  ILR (1969) 21 
Assam 249 

70 ІВ (1969) 21 
Assam 447 


AIR 1974 Gauhati 


AIR 
43 


Other Journals 4 
1974 Assam 1, В 208 


AIR 1975 Gauhati=Otaer Journals 


AIR 


28 
19 


30 
34 
87 
40 


Other Journals 


AIR Other Journals 


1974 Assam L R 185 | 42 


43 1974 Assam LR 158 
45 eae 

47 one 

50 ane 

54 


AIR 
80 


82 
84 
91 
98 
102 
115 
184 


131 


AIR 1970 Assam 


Other Journals 

ILR (1969) 21 
Assam 433 

ILR (1988) 21 
Assam 522 

ILR (1969) 21 
Assam 477 

ILR (1969) 21 
Assam 208 
ILR (1970) 22 
Авғащ 
ILR (1970) 22 
Assam 97 

ILR (1969) 21 
Assam 149 
Assam I, R (1570; 
Assam 117 

ILR (1970) 22 
Assam 143 

ILR (1970) 22 
' Agsam 16 


29 


AIR 1971 Assam 


AIR 
48 


114 


|AIR 


56 
58 
61 
10 
14 
76 
78 


Other Journals 
ILR (1969) 21, 
Assam 245 

ILR (1970) 22 
Assam 122 


Other Journals 


1974 Assam LR 227 


e^ 
... 


... 
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1LR (4963) 20 
Assam 

п. AIR 

304 1989 Assam 43 
310 » и 310 
817 » n 88 
381 19868 » 53 
835 „я 48 
349 1969 » 1 
358 „я 36 
880 1988 » 51 
420 1969 + 7 
429 я и 10 
478 n BO 831 
492 » Assam 94 
507 "mon 48 
532 н н 81 
542 н н 14 


ILR (4969) 21 


ILR 
12 


26 
36 
49 
62 
74 
91 
101 
149 


188 
165 


1376 


Other Journals = All India Reporter 


ILR (1969) 21. 


Assam Assam. 
1870 SO 724 203 1970 Assam 91 
ШАВЬ mm ав 
" Assam 84/555 107) „ 40 
" " оов 1969 » 118 
" ^ 5338 » я 109 
» 5535 » 112 
» 801810 # 188 
mon ве зв » » 128 
1870 » 11851415 » » 118 
1969 » 105 | 483 1970 » 80 
” n 99 i 440 x » 892 
1970 » 18 441 » ” 70 


| ILR (1959) 21 
„Assam 
ILR” AIR 


481 1970 Assam 28 
477 n н 84 
481 » » 
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trial Court—Absence of evidence 

(Jan) 1P* 
— О, 41, Rr. 17, 19 and O, 17, В, L— 
Adjournment of appeal — Advocate’s ill. 
ness—Good ground for one adjournment 
(Sep) 173& 
— O. 41, В. 17 — Dismissal of appeal: 
for default of appearance — Old appeal— 
Default of appearance would be suffi. 
cient justification for dismissal 
(Sep) 1788 
— О. 41, Rr, 17, 19 — Dismissal of ap- 
peal for default of appearance—Restora. 
tion application made on same day — 
Effect- (Sep) 178С 
——O, 41, Rr. 17,19 and О. 17, R, i — 
Adjournment of appeal—Lawyer engaged 
in another court—He cannot claim more- 
than one adjournment on that account 
(Sep) 173D» 
———O. 41, В. 19—See Ibid, O. 41, В. 17 
(Sep) 178 A, C, D 
— —QO. 48, В. 8—See Ibid, О. 20, R. 18 
(May) 81А. 
——Appendix A—Forms Nos, 41 to 48— 
See Ibid, О. 20, В. 18 (May) 814 
——— Appendix D — Form No. 17 — See 
Ibid, O. 20, R. 13 (May) 81A 
—— Appendix D — Form No, 18 — Зее 
Ibid, O. 20, R. 18- (May) 81A. 


Constitution of India, Art. 14 — See also 

Co.operative Societies — Gujarat Co. 

operative Societies Act (1962), 5. 48 (3) 
(Feb) 185 ° 
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Coastitutioa of India (contd.) . 
———Атїв. 14, 19 (1) (D, 141 — Bombay 
“Town Planning Act (27 of 1955), Ss. 53, 
'54— Constitutional validity of — Binding 
effect of Supreme Court decisious 


. (Oct) 1824 

Art, 19 (1) (f)—See 
(1) Ibid, Art, 14 (Oct) 182A 
(8) Ibid, Art. 226 (Oct) 1828 
(8) Co-operative Societies — Gujarat 
Co-operative Societies Act (1982), 
$. 48 (8) (Feb) 18B 
—Art, 141—See Ibid, Art, 14 
| (Oct) 182A 


— Arts. 996, 19 (1) (f) —Petitioner's plot 
determined by its reconstitution under 
$. 58 (b) of Bombay Town Planning Act— 
We has no locus standito invoke Art. 19 
19 (0 (Qct) 1828 
.—— Ark. 226—Mandamus — Jurisdiction 
et High Court —Nature of — Withdrawal. 
of petition — Effect — Principle of res 
‘judicata —Applicability (Oct} 182C 





—— Art, 226 — Procedure — Pleadiags —. 


Party pleading wrong provision of law— 
Remedy (Oct) 182Е 
— Art. 245 -See Letters Patent (1865) 
“(Bom СІ, 36 (Feb) 895 (FB) 
CO.OPERATIVE SOCIETIES 
— Gujarat Co-operative Societies Act (10 
«of 1963), 5. 43 (3)— Provisions are not 
violative of Arts. 14 and 19 (1) (f) of the 
Constitution (Feb) 188 
——S. 96 (1) (b) — Member taking loan 
from Society for purchase of machine — 
Member selling it to non-member can 
"be proceeded against along with non. 
member (Feb) 18А 
— Recovery of loan — Procesding 
„against non. member — See Co-operative 
Societies — Gujarat Co-operative Socie. 
"ties Act (1962), S, 96 (1) (b) (Feb) 18А 
COURT.FEES AND SUITS 
VALUATIONS 

— Bombay Court-Fees Act (36 of 4959), 
S. 6 (iv) (i) — See Court-fees and Suits 
"Valuations — Suits Valuation Act (1887), 
"5. 8 (Мау) 81В 
—Suits Valuation Act (7 of 1881), S. 8 — 
As amended by Guj. Act (81 of 1964) — 
Suit for administration in essence falling 
“under S. 6 (iv) (i) Bombay Court Fees 
Act— Forum of Suit and appeal — Deter- 
“mination І (Мау) 81В 


Easements Act (5 of 1882), S. 33, Explns. 
WIL and IL — Right to light and air— 
Words ‘affecting the evidence of the 
„easement in Expl. I do not apply 
" (June) 109 





EDUCATION 
—Bombey Primary Education Zot (61 of 
4947), 5, 24 — See Panchayats — Gujarat 
Panchayats Act (6 of 1962), $. 155 
(Nov) 194B 
—Gujarat Education fess Bot (85 of 
4863). 5. 19 — Yee Houses and Rents — 
Bombay Rents, Hotel and Lodging 
House Rates Control Act (1947), S 28 
(Sepi 170 
5. 19 (8)—See Houses and Rents — 
Bombay Rents, Hotel ала Lodging 
House Bates. Control Act (1947), S, 12 . 


(Sep) 163A 
==, 21—See 


(1) Houses and Rents—Bombay Rents, 
Hotel ard Lodging House Rates 
Control Act (1947), S. 12 

Ф (Sep) 168A 

(2) Houses and Rents—Bombay Rents, 
Hotel and Lodging House Rates 
Control Act (1947), $. 28: (Sep) 170 


Evidence Act (4 of 1872), S. 63—8See Ibid, 
5. 65 (а (Apr) 78 - 
---38, 65 (a), (©, (d) and (f) and 68 — 
Cases falling under clause (a), (c) or (d) 
—Copy of certified copy admissible — 
Clause (f) no bar (Apr) 78 
---5. 78 — Court's power to direct a 
person to write in Court — Scope of the 
power . (May) 95А 
—. 7$— Civil Manual (Gujarat) Vol. I. 
Chap. VII, Rule 98 — Courts power to 
direot party present to write in Court— 
Extent of . (May) 95B 
—— 5, 92 Proviso (6)— Construction of a 
sale deed — Extrinsic evidence can be 
considered — Such consideration raises a 
question of law and can be considered 
in second appeal — AIR 1964 Orissa 68, 
Dissented from (June) 98 
=S. 114, Illus, (e) and (f)—Postal busi- 
ness —Registered letter demanding arrears 
of rent. — Endorsement of refusal by pos. 
tal peon — Nature of presumption that 
can be raised — Knowledge of notice 
demanding arrears if can be imputed 
to tenant for purposes of S. 12 Bom. 
Rent Act —AIR 1970 Муз 77; АТВ 1935 
Bom 247; AIR 1958 Nag 206 and AIR 
1964 Andh Pra 814, Dissented from 
(Mar) 54 (ЕВ) 

General Clauses Aci (10 of 1897), S. 27— 
See Evidence Act (1872), S. 114, Illus- 
trations (e) (f) (Мат) 54 (FB) 
Gujarat Co-operative Societies Act (40 of 

4962) 

See under Co-operative Societies. 
Gujarat Education Cass Act (38 of 1962) 

See under Education. 





8 
Gujarat Panchayats Act (8 of 1933) 
See under Panchayats, 
Gujavat Panchayats Gervice (Discipline 
and Épponl) Rules (49622 
See under Panchayats. 


Guardians and Wards Act (8 of 4899), 


S. 4 (5) (a) — See Ibid, 5. 25 (1) 


(Aug) 150A, В 


' —Ss, 9, 9 (1)—See Ibid, S. 25 (1) 


(Aug) 150A, B 
—Ss. 25 (1), 9 (1) and 4 {5) (a) — Juris- 
diction — Application for custody of 
minor children — Should be filed in Dis. 
trict Court having jurisdiction in place 
where minors ordinarily reside 
(Aug) 150A 
—Ss. 25 (1), 9 and 4 (5) (а) — Turisdic- 
tion — Court having no territorial juris. 
diction passing order of custody of minor 
—$, 21, Civil P. C., applies — АТВ 1973 
Guj 1, Reversed (Aug) 150B 


Hindu Marriage Act (25 of 1988), S, 9 — 
«Withdrawn from society ef other with. 
out reasonable excuse" — Rule that wife 
musi remain under the roof of her hus- 
band —Not an unqualified rule (Apr) 69 
~~, 9(1) — Without reasonable excuse" 
— Burden of proof. (1969) $, A. No. 54 of 
1966, D/, 14-11-1969 (Guj); (1969) S. А, 
No. 769 of 1964, Ю/. 25-6-1969 (Guj), 
Diss. (Aug) 158A 
S, 9 (1) — Reasonable excuse — What 


constitutes — Mental cruelty by husband. 


-—Letters written by husband to wife 
(Aug) 158B 
Hinda Sascassion Act (30 of 1988), 5.14 (1) 
— "Any property possessed by a female 
Hinda”— Death of husband prior to Hindu 
‘Women’s Rights to Property Act, 1937 — 
Widow’s right of maintenance and resi- 
dence cannot be held to be property pos. 
sessed by her as limited owner so as to 
attract S, 14 (1) (Jul) 126 


HOUSES AND RENTS 
—Bombay Rents, Hotel and Lodging House 
Rates Control Act (81 of 4947), 5. 5 (7) — 
See Ibid, S. 12 (Sep) 1684 
——$, 5 (10) —See Civil Р, С, (1908), 5, 11 

(Aug) 140 
m5, 7 —See Ibid, $. 12 (Sep) 168A 
——5, 11—See Civil Р. C. (1909), S. 11 

(Aug) 140 


- ———§, 12 — See also Evidence Act (1872), 


5. 114, ШБ, (е) & (£) (Mar) 54 (FB) 
—VI 12, 5 (7) and 7 — Gujarat Educa- 
“tion Cess Act (35 of 1962), 58, 19 (3), 21 
—Education cess is part of “rent” within 
Bombay Act — It is not increase in rent 
within S. 7 but “permitted” increase 
svithin S, 5 (7) T (Sep) 163A 
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Houses and Rents — Bombay Rents, Hotel 
and Lodging House Rates Control Act 
(contd.) 

——5. 12 (1) — —See T, P, Act (1882), S. 106 

(Dec) 218D 
aé 12 (8) (a) — Rent of premises рау- 
able by month — Education cess deemed 
to be part of rent — No agreement to pay 
cess monthiy — 5, 12 (3) (a) does not spply 

(Sep) 1088 

——S, 12 (8) (a) — "Ready and willing to 

pay"—Tenant remittirg by Money Order 

arrears of rent less decretal amount of 
costs due to him from landlord in earlier 
litigation between them — Eviction of 
tenant whether justified (Dec) 218A 

S. 13 (1) (a) —Eviction suit — Change 
of user of demised premises—Lesser held 

entitled to recover possession (Jan) 18 


——S. 18 (1) (b). Expln. — Expression ‘аз 
can be removed without serious damages 
to the premises’ if governs only the ех-: 
pression ‘such other alterations’ — Mere 
construction of a partition wall if 
amounts to permanent structure 

(Nov) 205D 
— 5. 13 (1) (b)—Waste in premises —To 
construct a partition wall cannot be said - 
to cause waste in the premises let out 

(Nov) 205E 
—. 18 (1) (b)— Permanent structure — 
Test to determine — Objective test to be 
applied (Nov) 205F 
——5. 13 (1) (с) — Conduct causing an- 
noyance and nuisance to neighbours — 
Proof of—Expert evidence held necessary 

(Dec) 213C 
~S. 18 (1) (e) — Sub.letting postulates 


two distinct persons, the head. tenant and 


the sub.tenant (Nov) 205A 
——S, 18 (1) (e) —Statutory tenant cannot 
sub.let — If he parts with possession he 
is liable to be evicted (Nov) 2058 
——S, 18 (1) (e) —*Unlawful assignment" 
or "unlawful transfer"— What amounts to 

(Nov) 205C 
—S. 18 (1) (e) — Mere splitting up of 
tenancy amongst the co.tenants is no 
ground of eviction (Nov) 205G 
——S. 13 (3) (b) — Explanation — "Per. 


manent structures" — What are 
(Dec) 218B 
——8S. 23— Tenantable repairs, meaning 
(Feb) 86 


— 5. 28— Jurisdiction — Education cess ` 
paid by landlord—Suit for recovery from 
tenant— Special court mentioned in S, 28 
(1) (a) alone has jurisdiction (Sep) 170 
——S, 81—Rent suits under the Act — 
Applicability of provisions of Civil P. C, 
— Provisions of Civil Р, C., О, 22, R. 4 
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Houses and Rents—Bombay Rents, Hotel 
and Lodging House Rates Control Act 
(contd.) 
will have application in such rent suits 

| (Dec) 218B 


Land Acquisition Act (1 of 1891), Ss. 4, 
БА, 6 and 17 (4) — Notification under 5, 4 
relating to both lands covered by S. 17 (1) 
and (2) and other lands — Emergency 
clause under S. 17 (4) wrongly applied to 
both lands and publication under 5, 6 made 
without the interested person being given 
. Opportunity of being heard under 5, 5-А 
—Whether the notifications are wholly 
invalid or ean be held valid as to part, 
Ala 1971 Guj 264, Dissented (Маг) 63A 
<S, 5. A ~See also Ibid, S. 4: (Mar) 68А 
maS, 5-А and $. 55—Rule 2 framed under 
S. 55 empowers Government to extend the 
time fixed by S. 5.А for filing objec- 


tions (Mar) 63B 
—— S. 6—8See Ibid, S. 4 (Mar) 68А 
——5. 17 (4)—See Ibid, S. 4 (Маг) 68A 
—S, 55 —See Ibid, S. 5-A (Mar) 63B 


Lasse —Holding over—By statutory tenant 
— ее (Tan) 1C 

—— Notice to quit — Joint tenants : See 
(Jan) ID 

——MNotice to quit — Lease for manu. 
facturing purpose : See (Jan) 1E 

= Statutory tenant— Holding over after 
expiry of lease : See (Jan) 1C 

— —-—Unregistered rent note — Considera- 
tion of to ascertain terms of lease : See 
(Jan) LA 

Wetters Patent (1865) (Eom), Cl. 36 — 
Scope—First Appeal to High Court — 
Judges of Division Bench equally divided 
in opinion — Procedure — Cl. 36 and 
not 5. 98, C. P. C; applies — AIR 1919 
Bom 1 (FB) Held no longer 8004 law in 
view of AIR 1921 P C6 (Feb) 89A (ЕВ) 
——-Cl. 36— Whether stood repealed by 
5,575 read with 5. 632 of the Code of 
1882— Effect of Ss, 4 and 98 of 1908 Code 
and repeal of 1882 Code (Feb) 898 (FB) 
Motor Vehicles Act (5 of 1939), S. 10B— 
Award of compensation — Assessment of 
loss of annual dependency benefit— Adop- 
tion of Multiplier method (Aug) 142 
——8. 95 and S, 96 (1) — Statutory limits 
of liabilities undér S, 95 can be extended 
by contract between parties (Aug) 133В 
=S, 95— Compulsory coverage contem. 
plated by S. 95— Object of (Aug) 188С 
——5 95 (1)  Workmen's Compensation 
Act (1923), S, 22 — Liability for compen- 
sation under 1939 Act and 1928 Act — 
Distinction — Reference to 1923 Act in 
S, 95 (1) — Object of (Aug) 188A 


Motor Vehicles Act (contd.) 
———-S, 96 (1) — See Ibid, S. 95 

(Aug) 183Ё 
—Gujasat Panchayats Act (8 о? 1582) 
Ss. 155, 208, 209, 207 — Sections whethe: 
impliedly repeal S. 24 of the Bombay 
Primary Education Act, 1947 (Nov) 194E 
Ss, 155 (2), 208 (2) — Transferrec 





. employee of the dissoived District Schoo. 


Board — Disciplinary authority weulc 
be the Administrative Officer 


(Nov) 1944 
———S, 203—See Ibid, 8. 155 (Nov) 1918 
— S. 206—See Ibid, 5. 155 (Nov) 1948 
— 5. 206 (2) — See Ibid, 5. 155 (2) 


(Nov) 194A 
— 5. 207—See Ibid, S. 155 (Nov) 1942 


—(Gujerat Panchayat Service (Discipline 
and Appeal) Rules (1963), R. 4 — Appli. 
cability to allocated employees of the 
dissolved District School Board 

(Nov) 194C 
Precedents — Principle of stare decisis — 
Scope and applicability — Construction 
of all-India statute — Decisions of othe: 
High Courts, weight of (Feb) 39C (XB) 


Railways Hot (9 of 1890), Ss. 26, 41 — 
Suit for refund of unreasonable charge: 
— Suit is not barred (July) 1164 
—— 5. 41 — See Ibid, S. 26 (July) 1164 
—— 5. 78.B — Overcharge — Claim tha 
charges were collected illegally, arbitrarily 
and unreasonably — Claim is not one o: 
‘overcharge’ attracting provisions 0: 
S. 78.B — Hence claim notice is no 
necessary i (July) LiGE 


Sale of Goods Act (3 of 1930), S. 37 (2) — 
Delivery of excess quantity of goods — 
Buyer gets right to reject goods but по! 
to cancel the contract (June) 114 
Succession Aot (39 of 4985), 5, 299 — 
Appeal under — Order rejecting praye: 
for treating application for probate as : 
suit — Order passed under Ahmedabac 
City Civil Court Rules — Order is no 
appealable (June) 1024 
Suits Valuation Act (T of 1887) 

See under Court.fees and Suits Valua. 


tions, 
TENANCY LAWS 

—Bombay Tenancy. and Agricultura: 
Lands Act (87 of 1928), 5, 29 (2) — Sui 
for eviction — Ss, 1 to 87 not applicabl: 
to suit land in view of exemption unde 
S. 88 (1) (c) — Pending suit Bombay 
Amendment Act 33 of 1952 removing 
exemption — Jurisdiction of civil court 
(1854) 56 Bom L В 688, held not good 
law; (1561) 2 Си] L R 444, Overruled 


EN 
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Tenancy Laws — Bombay Tenancy and 
Ageioultural Lands Act (contd.) 

Order in S. А. No. 35 of 1961, D/- 7-7- 

1970 (Guj), Reversed (Feb) 25 


Transfer of Property Act (4 of 1882), S. 58 
— Mortgage by conditional sale ог sale 
with clause for re.purchase (July) 120A 
——-5. 105 — See 

(1) Ibid, S. 107 (Jan) 14 

(2) Houses and Rents — Bombay Rents, 
Hotel and Lodging House, Rates, Control 
Act (1947), S. 13 (1) (e) (Nov) 205A 
---88, 106 and 116 — Notice to quit — 


Heirs of original Jessee holding over after ` 


his death (Jan) 19 
——5. 106 — Notice to quit — Lease for 
manufacturing purpose— Presumption of 
yearly or monthly tenancy — Tenant 
holding over — Period of notice 

(Jan) 1E 
——5. 106 — Notice to quit — Reference 
thereins to tenanted premises (room, 
Kitchen and osri) will necessarily include 
reference to any land appurtenant there. 
to whether it is called Fali or is describ- 
ed in any other manner — Non. mention 


Tf. P. Act (contd.) 
of it specifically will not render notice 
invalid (Dec) 2130. 
—— Ss. 107 and 105 — Lease of immov. 
able property — Unregistered rent note 
— Whether сац be taken into considera- 
tion to ascertain terms of lease (Jan) 1A 
——S. 108 (b)—See Houses and Rents— 
Bombay Rents, Hotel and Lodging House 
Rates Control Act (1947), S. 23 (Feb) 36 
——S, 108 (o)—See Houses and Rents- 
Bombay Rents, Hotel and Lodging House 
Rates Control Act (1947), 5, 18 (1) (a) 
(Jan) 1B 
—S. 111 (d) and (f) —Merger — Illiterate 
tenant becoming mortgagee or sub.mort. 
gagee — There 15 по merger by implied 
surrender, AIR 1962 Punj 48 and AIR 
1957 Mad 212 and AIR 1953 Тгау-Со 584, 
Dissented from (Tul) 120B 
——5. 116— See also Ibid, S. 106 (Jan) 1р 
——5. 116 — Statutory tenant — Holding 
over after expiry of lease — Acceptance 
of rent (Jan) 1C 


Workmen’s Compensation Act (8 of 1993), 
S. 22 — See Motor Vehicles Act (1989), 
S. 95 (1) (Aug) 188A 


GUJARAT CASES OVERRULED, REVERSED AND DISSENTED FROM ETC. 
IN A. I. В, 1918 


Diss. = Dissented from in; Over. = 


{1961) 2 Guj L R 444 — Over. 
Guj 25 (Feb). 

7) Civil Revn. Appln. No. 67 of 1965 

with Spl. Civ. Applns, Nos, 269 and 

648 of 1985, D/- 22.12.1967 (Guj)— 

Diss. ALR 1975 Guj 1C (Jan). 

AIR 1987 Си] 182=7 Guj L В 850—Diss. 
AIR 1975 Kant 129A (ЕВ) (Tul). 

{1968} 9 Guj L R 104 = ILR (1967) 1 Guj 
1159 —Diss, AIR 1975,Guj 1B (Jan). 

41969) Civil Revo. Appin. No, 1086 of 
1988, D/. 12.2-1969 (Guj)—®ver. AIR 
1975 Guj 76 (Apr). 

(1969) $. А. Мо, 54 of 1966, D/. M- 11.1969 
(Guj) — Diss, AIR 1975 Са] 158A 
(Aug). 

41939) $. А. №. 760 of 1964, D/. 25. 6- 
1959 (Guj)— Diss. AIR 1975 Си] 158A 
(Aug). 


AIR 1975 
{196 


(1970) Cri, App. Nos, 287 and 198 of 1969, 


Overruled in; Revers. = Reversed in 


D/- 17-7.1970 (Guj) — Revers. AIR 
1915 8 0 1278 (Aug). 

(1970) $. А. No. 35 of 1961, D/- 7-7.1970 
(Guj) — Revers. AIR 1975 Guj 25 
(Feb). 

(1970) $. С. А, No. 1219 of 1966, D/. 30-3- 
1970 {‘Guj)—Revers. AIR 4915 8 С $60 
(May). 

(1970) 11 Guj L 1 — Revers. AIR 4975 
8 C 448185 (Jun). | 

AIR 1971 Guj 264 — Diss. AIR 1975 Guj 
63A (Mar), 

(1971) 80 ITR 721=(1971) 1 IT] 852 (Guj) 
—Over. 818 1975 8 G 678 (Jan). 

AIR 1973 Guj ЦВ) — Revers. AIR 1975 
Guj 150B (Aug). 

(1978) 14 Guj L R 826--Revers. AIR 1919 
8 C 12348, E (Jun), 

(1974) 15 Guj L В 560— Revers. AIR 1978 
5 C 21928. 


COMPARATIVE TABLES 


Supplement to Comparative Tables of Previous Years. 


Owing to late receipt of Other Journals the following Supplement to 
Comparative Tables of A I В = Other Journals is issued. 


AER Gujarat = Other Journals 


AIR 1972 Gujarat | AIR 1973 Gujarat AIR 1973 Gujarat 
АТВ Other Journsis AIR Otbor Journals ATR Other Journals 
1 ИЖ (1978) Guj 19g] 146 FBILR (1872) 





320 1918) Guj 968 
Ë EE OR 34  ILR(1978) 80) 1851 Guj 1058 
244 ШВ (1972) Guj 944! 97 ILR (1972) 165 IDR (1978) Guj 91 
Guj 1084 1800 TER (1972) 
270 IDR (1978) Guj 112/108 158 (1972) бо; 1494: 
Guj 1188 1608 ELR (1972) 
115FBILR (1978) Guj 48 Gai 1344 
— 131FBILR (1972) | 
Guj 1164 цусаа 


rx рын 


AIR 1975 Gujarat = Other Journais 
AIR Othar Journsla [AIR Other Journals |AIB Other Journals 


ii (1918) m ё 18 16Guj LR 61 109 (тб) 2 
uj 78 8 Gai ша ("75) 16 Guj 
Ша во | 4 18 ба] L R 53 ER 
25 16 Guj L R 780 p 116 : 


36 (1976)16 Guj 94 (18)16 Cuj урд |120 18 бој В 500 

38ЕВ(8 Guj L R 474 6886. 1133 (75) 28 Guj 
64 16 Guj LR 655 98 (75) 18 Guj 
L 


FB 1976 Ren O R 116 140 (775) 18 Guj 
E B14 


83 (775) 18 Guj 101 (75) 16 Guj 
L В 187 LR494 |142 > 
68 15 GujL R 188 102 (775) 16 Guj 150  ('74)16 Guj 
72 ose ER 204 LR 49 





2 Other Journals = АП India Reporter 


AIR 1974 Gujarat 


AIR Other Journals 
23  ILB (1973) Guj 227 


168 1975 Ren OJ 281 
209 18 Guj L B 103 
218 (1575) 16 Guj 

| L R22 


AIR Other Journals 
158 (74) 15 Guj 
L R758 


168 (75) 18 Qaj L RD 
179 (75) 16 Guj 
А 


R3 
179- (74) 15 Guj 
L B 689 


198 26 Guj L В 583 
182 16 GujL R 808 
184 2 


2(5 - 


213 16 Guj LR 821 
318 18 GujL B 797 


ILR (1872) Guj | ILR (1073) Guj (74) 15 Guj LR | (75) 16 Guy LR | (75) 16 Guj L R. 


, GajLB AIR 


73 : 883 ” » 98 
95 411 1978 » 13. 


168. 418- 1975 50 1234 


18 458 » » 8808 
209- 494. я @uj 103 
gg |498 мо» 188. 
140-1509 "= 140 

038 н — » 178. 


270 |693 » 801187 
Guji02 |764 1978 @ в 


» 128 (757: 1975 » 21% 


86 1806 ня 182 


ILR АТВ ILR АТВ. GujLR AIR быз AIB 
844 1972 Guj 244 28781978 Guj 313 {474 1975 Guj 29 | 58 i25 Guj 78 | “800 1975 @uj 170» 
969 « а 999 | 91 » 165 | 493 ” н LEO} 62 » 
1034 1973 н 97112 1973 < 370|биЕВ» » М бб осун 
: 184 1978 » 84 |688 К» » aga) Яя = 
1075ЕВ н » 146 198 н y 1 1758 5 » 158 80 > я 
1158 » » 106/227 1974 » 281190 » ьн 251108 1874 » 
2144 » ^ 908 187 1978 » 
114РВн — » 131 =n — 148” я 
194 м ” | , a 150 » 80 
: ни [ (05348 Gul à R (45) 46 Guj L-R 604 о» 
z< (Gu LB АШ Gu LR AIR 823» 
1169 1976 Guj 69 | 1 1978 Gaj 11942 » = 
1445 и mw 1192! 92 1974 я 92181274 К» я 


94 ' 824 » 2135 


THE 


ALL INDIA REPORTER 


1975 


[ Vol. 62] 
HIMACHAL PRADESH SECTION 


CITATION: A. I. R. 1975 HIMACHAL PRADESH 





HIMACHAL PRADESH HIGH COURT . 
1975 


CHIEF JUSTICE 
The Ноп’Ые Mr. Justice Raghunandan Swaroop Pathak, 


PUISNE JUDGES 


The Hon'ble Mr. Justice Dhruva Bihari Lal. 
” т Chet Ram Thakur. 


ADYOCATE.GENERAL 
Shri Sita Ram Bakshi, Advocate, 


- REPORTER 
Shri A, C, Mehta, Advocate, 


EDITOR 
Shri S. Appu Rao, в. 4., в. 1. Advocate (Madras) Chief Editor. 


Published by 
D. V. CHITALEY for All India Reporter Ltd. 
Head Office : Medows House, Nagindas Master Road, Fort Bombay (India). 
Branch Office : Congress Nagar, Nagpur (India). 


All correspondence to be adiressed to: — 
АП India Reporter Ltd. (Post Box No. 209), NAGPUR 13. 





— l9 


Printed by D. V. CHITALEY at the A. I. В. Rotary Printing Press and by Laxmanrao 
Mahale, Secretary, Press WorkersSAuodyogie Sahkari Sanstha Ltd. at the All India 
Reporter Press, and published by D. V. CHITALEY on behalf of and in the 
name of the АП India Reporter Ltd., at Congress Nagar, Nagpur. 


( All Rights Reserved, ) 


_ . NOMINAL TABLE 


Amar Nath v, State (Sep) 40 
Ashwani Kumar у, State (May) 21 
Balia v. Kanshi Ram (Dec) 60 
Bal Krishan у, State (May) 30 
Bansilal v. Kanshi Ram (Jan) 15 
Ghura Mani Dr, v. State (May) 19 
Jamna Dass у, Smt. Sahiboo (May) 18 


Kailash Wati v. State of Haryana (Sep) 85 
Krishna Dass v, State (Sep) 49 


Lehri v. Mirchu | (Jan) 14 


National Rice and Dal Mills v. Suraj Singh 
(Jan) 12 


„Өш Prakash v. Board of Schools Educa. 


tion (Jan) 1(FBp 
Om Prakash у, Board of School Educatiom 

| | (Dec) 57 (FB) 
Raj Dulari v. Tarsem Singh (May) 27 
Stone М. J, Mrs. у. Union of India 


(Dec) 62 
Surat Ram v. State (May) 2% 
Surjit Singh у, Pritam Singh 
| (Sep) 43 (ЕВ) 
Union of India у. Rajkumar Вайпдега: 
Singh (May) 25 (ЕВ) 
Virbhadra Singh v. M/s. Roshanlel Ku- 
thiala (fan) 1% 


SUBJECT INDEX 


Civil Procedure Code (5 of 1908), S. 20, 
О. 14, В. 5— Conferment of jurisdiction— 
It is for the plaintiff to prove that court 
has jurisdiction (Jan) 18 
—— 5. 85, О, 6. В. 17 — Amendment of 
plaint — Amendment allowed subject to 
` cost — Counsel can receive costs of amend. 
ment 
— S. 115— Grounds for revision —Error 
of jurisdiction — See High Court Rules 
and Orders — Himachal Pradesh (Courts) 
Order (1848). Para, 35 (Jan) 15С 
О. 6, В. 17—See Ibid, 5.35 (Jan) 14 
——O, 11, В. 14 — Application under, for 
production of documents, not supported 
by affidavit—Court can reject application 
. (Tan) 12 

—O. 14, В. 5—See Ibid, S. 20 (Jan) 13 
---О. 32, В. 7—See Motor Vehicles Act 
(1939), 8. 1108 (Рес) 68 


: Constitution of India, Art. 14 — Discrimi- 
mation practiced by the Government in 
its capacity as a contracting party — Is 
not covered by Art, 14 (May) 30С 
—— Art, 138 — Certificate of fitness — 
Points not raised at any earlier stage or 
before High Court in appeal— They cannot 
form basis of certificate (May) 21 

.——Art. 226 — See also Panchayats — 
Himachal Pradesh Panchayati Raj Act 
(1970), S. 4 (1) (May) 23B 
Art, 226—Writ petition—Revival of 
| (Мау) 23А 
— Art. 226—Contractual rights— Right 
founded solely in contract and not in 
statute — Writ cannot issue in respect of 
its breach (May) 30A 
— Art. 226 — Collector passing order of 
sale of confiscated foodgrains after exa. 
mining evidence and stating reasons—No 
interference (Sep) 40C 
——Art. 226 — Laches — Petition against 
order withdrawing petitioners candi- 
dature as Kanungo and against his rever- 


(Jan) 14. 


Constitution of India (contd.) 

sion dled beyond time prescribed for suit. 
— Not maintainable, 1970 sS L R 889.. 
Dissented from (Sep) 42. 
—— Art. 245 — Sovereignty of legislature 
— Adoption sanctioned and recognized 
by autocratic Ruler of former State — 
Validity cannot be challenged (Dec) 60A 


Contempé of Courts Ast (70 of 1914), 5. 15 
—Rule that party in contempt will not 
be heard—Scope and applicability — Rule 
is irrelevant in criminal contempt 

| (Dec) 57 (FB)- 
Costs—See Civil Р.С. (1908), S. 85: (Jan)14 


COURT-FEES AND SUITS 
VALUATIONS 
—Suits Valuation Act (7 of 1887), S. 3 — 
See High Court Rules and Orders—Hima- 
chal Pradesh (Courts) Order (1948), Para.. 
81 (a) (May) 27 


Criminal Procedure Code (8 of 1898), 
S..516-A—See Essential Commodities Act 
(1955), S. 6-А . (бер) 408 
Documents —Production of— Application. 
for—Affidavit in support : See (Jan) 12A 


E, P. Urban Rent Restriction Act (8 of 
1949) 


See under Houses and Rents, 


EDUCATION 

—Curriculum : See (Jan) 1C (FB) 
Text books — Review of: See (Jan) 
1A (EB) 
——Text books — Selection of ; See (Jan) 
1E (88) 
—H. P. Board of School Education Act 
(4% of 1968), S. 7 — Requirement of nine 
members — Chairman bona fide holding. 
view that nine members besides chairman 
required— Effect (Jan) 1F (ЕВ) 

ge S. 8 — Vacancy in curriculum com- 
mittee when panel of expert reviewers 
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Education—H. P. Board of School Ейпов- 
tion Act (contd.) 
drawn List of reviewers not invalidated 
(Jan) 1D (BB) 
——S, 8 — Recommendations of text books 
committee — Vacancies in committee — 
Recommendations not invalid because of 
vacancy in committee (Tan) И (FB) 
——5. 10 —See Ibid, 5. 19 (8) (Jan)1E (FB) 
—. 10 (7) and (12) — Regn. 48 (a) relates 
to both sub-sections (7) and (12) of $. 10 
(Jan) 1B (ЕВ) 
——S.19—See Ibid, 5, 27 (Jan) 1А (FB) 
—Ss. 19 (3), 10, 21 — Selection of text 
books for publication and prescription is 
administrative business and not mere 
academic business (Tan) 1E (FB) 
—,. 19 (8) — Appointment of reviewers 
by chairman— Board comiog to know of 
action taken by chairman— Formal report 
by chairman was not necessary 
(Jan) 1G (B) 
——5. 21— See Ibid, S. 19(8): (Jan)1E (FB) 
———Ss. 25 and 27 — Regn. 48 (a) under 
S. 27 —Non-consideration of recommenda- 
tions of text books recognition committee 
by curriculum committee does not vitiate 
proceedings (Jan) IK (FB) 
——-S 26—5ee Ibid, S. 27 (Jan) 1M (ЕВ) 
—— S. 27— See also Ibid, S. 25:(Јап)1К(ЕВ) 
— —Ss, 27 and 19 — Regulations framed 
under $. 27 — Regn. 48 (a) . Note - Review 
of text books by three expert reviewers 
directory (Jan) 1А (FB) 
——5 27 — Regulations framed under — 
Expression "curriculum" refers to course 
of studies and not to any particular text 
books (Jan) 1C (FB) 
—-5.27 —Regn. 48 (a)— Curriculum Com. 
mittee preparing panel of two reviewers 
instead of three — Chairman present during 
deliberations and appending his signature 
— Effect (Jan) 1H (FB) 
———S. 27 — Regulation 48 (a) — Recom- 
mendations of text books committee — 
Committee acceptir g recommendations of 
reviewers after scrutiny—Action of Com. 
: mittee—Validity (Jan) 1] (ЕВ) 
—— 5. 27, Regn. 48 (a) —Note— Approval 
by Government — It is the Board which 
takes the decision which is sent for appro- 
val by Government (Tan) 1L (FB) 
-—Ss. 27 and 26 - Modification by Board 
of Note to Regn. 48 (а) framed under 
S. 27 —Publication in Official Gazette not 
necessary (Jan) IM (WB) 
—Himachal Pradesh Board of School 
Education Regulations— Кееп. 48 (a) . See 
(1) Education — H. P. Board of School 
Education Act (14 of 1968), S. 25 
(Jan) 1K (ЕВ) 


Education — H. В. Board of School Edu. 
Regu. (contd,) 
(2) Education — Himachal Pradesh 
Board of School Education Act 
(1968), S. 27 (Jan) 1A, H, J, L (ЕВ) 


Estoppel—Plea of —In revision: See (Jan) 
15 (B) : 


Essential Commodities Act (40 of 1958), 
5.6.А — See also Constitution of India, 
Art, 226 (Sep) 40C 
-—5.6.А — Order of sale of confiscated 
food grains — Power is inherent in order 
of confiscation (Sep) 40A 
——5. 6.A—Order of confiscation—Pend- 
ing prosecution case is not condition 





precedent (Sep) 40B 
$ 6.C — See Constitution of india, 
Art. 226 (Sep) 40C 


Evideace Áct(1 of 1872), S, 101—5е Limi- 
tation Act (1968), Art. 64 (Dec) 60B 
—— S, 115—See 

(1) High Court Rules and Orders — 

Himachal Pradesh (Courts) Order 

(1948), Para, 35 (Jan) 158 

(2) Houses and Rents — E. Р, Urban 
Rent Restriction Act (1949), $. 4 

(Sep) 43A (ЕВ) 


HIGH COURT RULES AND ORDERS 


— Him. Pra (Courts) Order (1958), Para 
81 (a) — Suits Valuation Act (1857), S, 3 
(as in H, P.) — Punjab High Court Rules 
and Orders Vol. I, Ch. 3D — (As applied 
to H. P), В. 1(b) read with Rule 2 — 
Appeal in pre-emption suit — Jurisdic- 
tional value for purposes of appeal— Case, . 
covered by В.1 (b) read with R. 2 of 
Ch. 3-0, Рип]. H. C. Rules and Orders 
(May) 27 
——Рага, 35—Plea of estoppel not raised 
in written statement nor in appeal — It 
cannot be raised in revision (Jan) 158 
— —Para. 85 — Appellate Court wrongly 
holding that trial Court had no jurisdic- 
tion — Appellate Court commits error 
of jurisdiction (Jan) 15С 
—Himachal Pradesh High Court Roles 
and Orders — Rules of Himachal Pradesh 
High Court Vol. VI part A-I Form No, 
160-— Surety Bond tobe submitted to 
court— Contents of (May) 25B (FB) 


—Punjab High Court Rules and Orders — 
Vol. I Ch. 3 D, В. 1 (b) — See High Court 
Rules and Orders — H, P, (Courts) order 
(1948), Para. 31 (a) (May) 27 
—— - Vol. I. Ch. 8D, В. 2—See High Court 
Rules and Orders — Н, Р, (Courts) Order 
(1948), Para. 31 (a) (May) 27 


— — 
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Himachal Pradesh Board of School Educa- 
tion Act (44 of 1968) 
See under Education, 


И. В. Board of 508001 Education Regula- 
tions 
See under Education, 


Binda Marriage Act (35 of 1988), S, 24 — 
Proceeding under S. 10 pending — Wife if 
entitled to maintenance pendente lite and 
expenses of proceedings (May) 18 


HOUSES AND RENTS 


——Eviction proceedings — Compromise 
See : (Jan) 15 (A) 

—East Punjab Urban Rent Restriction Act 
(8 of 1949), S. 4 — Order fixing fau rent 
in terms of compromise— Void — Subse. 
quent proceeding for fixing fair rent 
maintainable — Doctrine of estoppel by 
judgment—Not applicable — No estoppel 


by conduct — ALR 1958 Bom 1 and 1962- . 


64 Pun 1. В 467 and Civ. Rev, No. 648 of 
1960, D/- 6-4-1961 (Punj.), Dissented 

(Sep) 48А (ЕВ) 
——5. 4 (2), Cls. (а) and (b)—Fixation of 
fair rent — Duty of controller to adopt 
criteria specified in Cls. (a) and (b) 

(Sep) 43B (ЕВ) 
——5. 18 and 5, 15 (4) — Application for 
eviction—Issue framed —No evidence led 
—Parties entering into compromise — 
Eviction order based on compromise is 
nullity (Jan) 15А 
— S. 15 (4)—See Ibid, 8, 13 (Jan) 15А 
Jurisdiction — Court — Burden of proof 
See : (Jan) 18 (A) 


Land Acquisition Act (10f 4894), 5,6 — . 


Land Acquisition (Amendment and 


Validation) Ordinance (1967), $.5 (2) — : 


Relevant date for S, 5 (2) is date of dec- 
laration (May) 19 
Land Acquisition (Amendment and Valida. 
tion) Ordinance ((967}, S. 5 (2)—See Land 
Acquisition Act (1894), 5. 6 (May) 19 


Limitation Act (36 of 1963), Arts, 64, 65— 
Adverse possession—Co-heirs (Dec) 60B 


——Art, 65—See Ibid, Art. 64 (Dec) 60B 
Mines and Minerals (Regulation and De. 
velopment) Act (81 of 1957), >. 30 — Revi- 
sion—O:der terminating contract—Order 
not made in exercise of any statutory 
powers—Not revisable (May) 30B 


Motor Vehicles Act (4 of 1939), 5. 310.B— 
Compensation — Deduction on account of 
lump sum payment when can be made 
(Sep) 35А 
——5. 110.B — Compensation — Pension 
should not be deducted from compensa- 
tion amount since itis payment for past 
conduct and services rendered (Sep) 35C 


—Ss, 110.В, 110-C—Proceedings before 
Claims Tribunal — Safeguard against 
minors provided in О. 82, В. 7 can be in- 
voked on the principle of equity, justice 
and good conscience (Dec) 62 

—S. 110.C — See Ibid S, 110-B 
(Dec) 62 
=S, 110-CC —Interest— Amount grant- 
ed not very huge andthe case pending 
for about 2 years— Interest at the rate of 
4 per cent. per annum from date of ap- 
plication to date of payment was granted 
(Sep) 35B 

PANCHAYATS 


—Himachal Pradesh Panchayati Raj Act, 
1968 (49 of 1970), 5. 4 (1) — Demarcation 
of Sabha areas — Discretion of Govern- 
ment—Interference by High Court under 
Art. 226 (May) 23В 
Registration Act (46 of 1908), S. 17 (2) (vi) 
· —Surety Bond filed in court during pen- 

dency of appeal—Need not be registered, 

AIR 1958 А1] 820 and AIR 1958 Ker 377, 

Dissented from (May) 25A (FB) 


Suits Valuation Ast (7 of 1887) 
See under Court-fees and Suits Valua- 
tions. 


List of Cases Dissented From in A, 1, 8. 1975 Himachal Pradesh 


AIR 1963. Him.Pra 15 — Diss. 
Andh-Pra 193 


AJR 1975 AIR 1967 Him.Pra 26 — Diss, 


AIR 1975 
Punj 52 (FB) 


5 —— —.[ 


AIR 1975 Himachal Ргадевп = Other Journals 


Other Jouruals 
ILR (1974) HP 466 
ILR (1974) НР 51 


АТВ 
18 


АТВ Other Journals 
1FBILR (1974) HP 407 


12 10R(1974) HP 648 | 19 

is IDR (1974) HP 570 | 21 ILR (1974) НР 607 
14 ILR (1974) HP 558 | 23 ILR (1974) HP 564 
15 ILR (1974) HP 541 | 25FBILR (1974) HP 821 


ATR Other Journals AIR Other Journals 
27  ILR(1975) HP 85 | 42 ILR (1974) HP 148 
80 (1975) 1 PAM 4 43FBILR (1974) HP 1091 


57F BILR (1974) HP 883 
80 
62 


R 
ILR (1974) HP 838 
IDR (1974) HP 805 
IDR (1974) HP 764 


85 
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WITH COMPARATIVE TABLES FOR 


(1) JAMMU & KASHMIR LAW JOURNAL 
(2) KASHMIR LAW JOURNAL 
———— 
CITATION: А І. В. 1975 JAMMU AND KASHMIR 
eng 
CHIEF JUSTICES: 


The Hon'ble Mr. Justice Syed Murtaza Fazl АН, s.a., (Hons), вл, (upto 1-4-1975 A, М.) 
" »» Jaswant Singh B.A., LiB. (from 2-4- 1975.) 


PUISNE JUDGES : 
The Hon'ble Mr, Justice Jaswant Singh, в.А., 11.8, (upto 2-4-1975.) 
” i Mian Jalal-ud. Din, M.A., LLB. 
» T Майн Baha.ud.Din Farooqi, М.А. LLB. 
" m Devi Dass Thakur, n.4., LL.B., р. 
(upto 24-2-1975 А. М.) 
» » Adarsh Sein Anand (from 26-5-1975 А. М.) 


ADYOCATES-GENERAL: 
Shri O. М. Tiku, B.A., LL.B. 
» Raizada Amarchand, B.A., рав. (А441,) 
. Abdul Karim Malik, w.a., ыһв. (Addl.) 
ñ `Raja Anil Dev Singh, 8.80.) LL.B. (Deputy). 
» Vinod Gupta (Asst.). 


PUBLIG PROSECUTORS: 
Shri Bakshi Ram Parkash (ut Jammu). 
» Aijaz Ahmed Tak, в.д. LL.B. (AcdI.) Public Prosecutor 
(at Jammu), 
» Hardev Singh Oberoi, m,a., LL.B. (at Srinagar). 
» Mohd, Siddiq Zarro, м.д. riB. p P. А, (Addl.) 
Public Prosecutors (at Srinagar). 


Ih 


REPORTERS: 
Shri В. М. Dhar, B.A., LiB.. Advocate (at Srinagar). 
» Subhash Dutt, Advocate (at Jammu). 


EDITOR: 
Shri S. Appu Rao, 8.4., в.1., Advocate (Madras), Chief Editor. 


NOMINAL TABLE . 


Bakshi Kesho Nath v. State (Aug) 52 
Balkrishan Dutta v. State ` (Feb) 27 


Collector Land Acquisition v, Tarban Singh 


(May) 43 
Daya Wanti v. Dy. Custodian General 

(Oet) 78 (FB) 

Feroz and Co, v. Union of India (Dec) 89 

Ghulam Hassan у, Maqbool Singh (Aug! 57 


Ghulam Nabi у, Га! Mohammad (Aug) 50 (FB) 
Ghulam Raeul v. Dy. Commr. Food and Supplies 
(Jan) 1 (FB) 


Munshi v. Mangoo (May) 47 
Munshi Ram v, Financial Commr., Jammu 
(Aug) 54 

Rahim v. Amma Bar (May) 33 (FB) 
Roshan Lal Budh Prakash Sethi and Co. v.:State 

- (Мау) 48 
Shaban Sheikh у. Ama Naiku (Feb) 20 
Sharma Ice Factory v. Jewel Ice Factory (Feb) 25 
Shubra Bagchi, M/s. v. P. К. Bagchi 


(Dec) 88 (ЕВ) 
Thoga у. Suresh Chander 


(Jan) 18 
Tota Ram v. State (Oct) 73 (ЕВ) 


Kailash Kumari v. Manmohan (Dec) 95 iloki i 
Kohli Brothers v. State (Aug) 62 (FB) Triloki Nath v. Dharmarth Counsel (On te РВ) 
Krishan Dutt у. Mohinder Nath (Feb) 18 Vishwa Nath v. Prem Nath (Dec) 92 


SUBJECT INDEX 


Arbitration Act (10 of 1940), $, 20 —See also Ibid, 
5. 39. | (Feb) 25A 
oS, 80—À ward silent on particular item of dis. 
pute --Вејесііоп thereof presumed (May) 48B 
9,80 — Finality of award in absence of mis. 
take of law apparent on record (May) 48C 
——Ss, 39, 41 (a), 20—Order of injunction passed 
in an application under S, 20-- Not appealable 

| (Feb) 25A 
—S. 89 (vi! — Appeal against decree on award — 
Objection not taken to award in original Court — 
Barred in first appeal (May) 46A 


—— S. 41 (1) —See Ibid, 5, 39 (Feb) 25A 


Civil Procedure Code (5 of 1908), S. 9 — See also 
Tenancy Laws—J, and К. Agrarian Reforms Act 
(1972), S. 86 (Мау) 88Е (ЕВ) 
—S. 9, O, 7, R. 2 апа О. 90, В. 18--5ш for 
rendition of accounts—No suit for rendition of 
accounts can be maintained between promisor and 
promisee or between two contracting parties 
| (Oct) 76 (ЕВ) 
—S. 115—Word ‘Case’ covers also a part of case 
—Decree for restitution of conjugal rights—Hus- 
band’s application asking decree for divorce — 
Conrt framing issue casting burden of proof on wife 
—Revision against, by wile— Maintainable 

(Cec) 95A 
= S. 148— Condonation of delay when cannot be 
permitted (Feb) 18 
—O. 3, В. 2— Power of attorney—Deputy Com- 
missioner, Food and Supplies J. and K. has no 
eompetence to sign a power of attorney on behalf 
of the Commissioner (Aug) 524 
—— 0. 6, В. 2 —Variance between pleadings and 
proof (Jan) 188 
— O. 7, В. 2—See Ibid, S. 9 (Oct: 78 (FB) 
——O. 9, R, 9, О. 23, R, 1 -Partial setting aside of 
order of dismissal—Permissibility — Withdrawal 


of portion of claim — Conditions for (Dec) 89 
——-O., 20, В. 16—See Ibid, S. 9 (Oct) 76 (FB) 
—O. 23, В. 1—See Ibid, О, 9, В. 9 (Dec) 89 


= О, 27, Rr. aud 4—(J. and K.) Law Depart. 
ment Manual, В, 78 — Competency of Public Pro- 
secutor to sign written statement on behalf of 
State (Aug) 52B 
—O. 27, R. 4—See Ibid, О. 27, В. 1 (Aug) E2B 


Constitution of India, Art. 14- Government dues 
—Provision for summary recovery of such dues 
not violative of Article —AIR 1972 АН 97 (FB), 
Diss. ° (Jan) ІА (FB) 


, Succession Act 1956 


Constitution of India (contd.) 
— Art. 226—See also : 
(1) Constitution of Jammu and Kashmir (1950), 
S. 103 (Feb) 27A. 
(2) Tenancy Laws—]. and К, Agrarian Reforms 
Act (1972), S. 36 (May) 83D (FB) 


-— Art, 226--Order of Financial Commissioner 
directing remand and re-opening of partition pass- 
ed prior to date of enforcement of Agrarian Re- 
forms Асё - Order being bad in law proceedings 
flowing therefrom would be non-existent —Writ if 
issued would not be ineffective (Aug) 548 


— Art. 372 — See Negotiable Instruments Act 
(1831), S. 20 (Aug) 50 (FB) 
— Sch. 7, List Т, Entry 91—See Negotiable In- 
struments Ас! (1881), S. 20 (Aug) 50 (FB) 


Constitution of Jammu and Kashmir, S, 103 —бее 
also Tenancy Laws — J. and К, Agrarian Reforms 
Act (1972), 5. 36 (May) 33D (FB) 
——-S,108—Laches — Application under Art. 108, 
when liable to dismissal on ground of laches — 
Principles stated—AIR 1962 Mad 4:5, Dissented 
from (Feb) 27A 
——S. 122—See also J. and K, Limitation Act 
(1995 Smt.), Art. 92 (Aug) 62 А(ЕВ) 
—S. 122 —Scope (Aug) 62D (FB) 


Hindu Adoptions and Maintenance Act (78 of 
1956),5. 20—Mother's right of maintenance under 
—No bar to claim for share at partition between 
sons under ordinary Hindu Law. (1839) ILR 16 
Cal 758 (PC) No longer good law in view of Hindu 
(Dec) 92B 


Hindu Law—Alienation — Ancestral property — 
Sale of, by father for discharging antecedent debt 
—Son challenging it—Matters to be proved 

(Jan) 18A 
-Joint family property—Partition b2tween sons 
—Mother entitled to equal share with sons 

(Deg) 92А. 
———Manager of joint Hindu family —His liability 
to account~Suit Рог partition ani rendition of 
accounts against manager — Plaintiff not raising 
plea of misappropriation or fraudulent conversion 
~—Manager not liable to account for past dealings 
— Ви liable to account for income accruing after 
institution of suit (Dec) 92С 
-— -Succession—Surviyorship — See (J. and K.) 
Allotment Rules (Cabinet Order:No, 578Cof 1954), 
Pr. 12) (Oct) 78 (FB) 
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Sindu Marriage Act (85 of 1055), В. 283—See also 
Civil Р. С. (1908), $. 115 (Dec) 95A 
—— 5. 23—Application by husband asking decree 
Sor divorce—Framing of issue (Dec) 95B 
—S. 24 —See Ibid, S. 28 (Dec) 83A (FB) 
——Ss, 98, 94— Order of District Judge under 
$. 24 refusing alimony and legal expenses —Order 
48 apoealable under S. 28. AIR 1962 Cal 455, held 
xot good law in view of AIR 1959 Cal 455; AIR 
1973 Pat 321 partly. Dissented from; AIR 1962 
Муз 172, Dissented from and AIR 1985] and 
X 88, Overruled (Dec) 88A (FB) 


"interpretation of Statutes — General and Special 
Law —See 1, and К. Registration Act (1977 Smt), 
5.77 : (Feb) 20 
— Language of Statute, clear — Rule of Consti- 
"tution (Dec) 83B (ЕВ) 
— —Limitation Act — Columns of Schedule—Con- 
struction (Aug) 628 (КВ) 
-—Limitation Act — Construction in favour of 
tight to sue (Aug) 62F (FB) 


3. and К. Agrarian Reforms Act (26 of 1972) 
See under Tenancy Laws. I 


$. and K. Allotment Rules (Cabinet Order No.578-C 
af 1954), Pr 2 (с), Proviso Expln.—See Ibid, Pr. 12 

(Oct) 78 (FB) 
——Prs. 12, 2 (с) Proviso Explns. Rr, 15А, 158 (2) 
— Allotment of land in favour of displaced family 
*eonsisting of D and her parents — Маше of D 
entered in rationcard as head of family — Death 
of parents — D marring А out of parental house — 
D's allotment held could not be cancelled 


(Oct) 78 (FB) 
—— В. 15-A — See Ibid, Pr, 12 (Oct) 78 (ЕВ) 
R, 15-В — See Ibid, Pr. 12 (Oct) 78 (ЕВ) 
3. and К, Civil Procedure Code (10 of 1977 Smt.), 
5. 115 — Wrongly preferred appeal — Can be 
treated as revision (Feb) 258 
——O, 39, В. 1 — Injunction order — Averments 
snccessary for obtaining order not made — Order is 
«without jurisdiction (Feb) 25C 


Jammu and Kashmir Constitution Act (14 of 1996 
Smt.) S. 58 (2) -Suits of the value of Rs. 20,000/- 
sand above — Jurisdiction of High Court and Dis- 
‘trict Judge (Oct) 73 (FB) 


З. and К. (Extension of Laws) Act (62 of 1956), 
5, 3 — See Negotiable Instruments Act (1881), 
3. 20 (Aug) 50 (FB) 


J and К, Forest Act (2 of 1937 Smt), $. 52 — See 
Constitution of India, Art, 14 (Jan) 1A (F8) 
J. and К. Land Revenue Act (12 of 1996 Smt), 
.S, 90 — See also Constitution of India, Art. 14 
(Jan) LA (FB) 
— S. 90 — Term "Lawfully recoverable” — 
iMeaning of (Jan) UB (FB) 
——5. 91 — See Constitution of Indis, Art. 14 
(Jan) LA (FB) 
——5. ИА (1) (b) — Proceedings for partition 
Фу Co-sharer — Question of title raised by opposite 
party — Failure of opposite party to file suit with- 
‘in three months as ordered under 5. 111-А (1) (b) 
— Effect of (Aug) 54A 


J. aud Е.) Law Department Manual, В, 78 — See 
Civil Р. С. (1908), O. 27, R. 1 (Aug) 52B 


Jammu and Kashmir Limitation Act (9 of 1995 
Smt), Art. -88 — Applicability — Suit by forest 
lessee for recovery of earnest money — Article 68 
ds not applicable (Aug) 62С (FB) 


Jammu and Kashmir Limitation Act (contd,) 
— Arts. 92, 119 — Applicability — Acceptance 
of plaintiff's tender — Failure to deposit balance 
of security amount — Forfeiture of earnest money 
— Suit for return of earnest money — Held that 
it was not Art. 92 but Art. 119 which would 
apply. AIR 1974 Pat 319, Dissented from 

(Aug) 62A (ЕВ) 
——Art. 119 — See Ibid. Art. 92 (Aug) 62A (FB) 
—— Art, 145 — Applicability — Deposit of earnest 
money by forest lessee—Deposit intended to serve 
as security for lease — Suit for recovery of earnest 
money — Art, 145, held not applicable. AIR 1966 
Andh Pra 218, Dissented from (Aug) 62B (F8) 


J. and К, Registration Act (35 of 1977 Svt ), 5, 77 . 
— Suit under — Limitation —Benefit of provisions 
of S, 12 (2) of J. & K. Limitation Act not available 


Е (Feb) 29 
J. and К, Stamp Act (40 of 1977 Smt.) 
See under Stamp Duty. 


1 and К. State Civil Courts Act (46 of 1977 Smt.), 
S. 20 — See J. and К. Constitution Act (1996 
Smt), S. 56 (2) (Oct) 78 (ЕВ) 


Land Acquisition Act (1 of 1894), S. 4 (1)-—Notice 
under second part of 5. 4 (1) — Mandatory — Ар- 
plication of S. 5.4 dispensed with 8, 4 (1) 4088 
not become directory (Feb) 27B 
-—5. 32 (2) — Application expressing intention 
to receive compensation under protest — Amount 
received after filing application — Proviso to S. 38 
(2) does not bar а reference. AIR 1984 Cal 283, 
AIR 1967 Andh Pra 123, Dissented (May) 43 


Letters Patent (J. and К.) (1943), Cl. 10 — See J. 
and К. Constitution Act (1996 Smt.), S. 56:72) 
(Oct) 73 (FB) 


Limitation Act (36 of 1963), S. 12 — Sze J. and К, 
Registration Act (1977 Svt.), 5, 77 (Feb) 20 
—— Art. 24 — See Jammu and Kashmir Limitation 
Act (1995 Smt.), Art. 92 (Aug) 833 (FB) 
— Art. 47 — See |. and К. Limitation Act (1995 
Smt), Art. 68 (Aug) 62С (FB) 
— Art. 70 — See J. and К. Limitation Act (1995 
Smt), Art. 145 (Aug) 628 (FB) 
— Art. 113 — See J. and К. Limitation Act (1995 
Smt,), Art. 92 (Aug) 024 (FB) 


Mines and Minerals (Regulation and Development) 
Act (87 of 1957), S. 25 —See Constitution ot India, 
Art, 14 . (Tan) ТА (FB) 


Negotiable Instruments Act (26 of 1881), 5. 20 — 
J. and К. Stamp Act (40 of 1977 Smt), Sch, 1, 
Art, 49 — Pronote executed in /, and К, State — 
It must bear stamp as prescribed by State Act and 
not Central Act (Aug) 50 (FB) 


Pleadings — Variation between pleadings and 
proof : See (Jan) 16B 


Epscific Relief Act (1 of 1877), $. 9 — Decree for 
joint possession — Outside the purview of the 
section. AIR 1918 Cal 562 and AIR 1940 All 281 
and AIR 1817 Nag 31 and AIR 1922 Nag 115 Diss. 

(May) 47 
—— Ss. 42 and 53 — Suit for declaration of title as 
a Manager of Wakf — Omission to ask for relief 


of possession — Effect, AIR 1941 Mad 822. Dis- 
sented from (Aug) 57 
—— 5. 58 — See Ibid, S. 42 


(Aug) 57 


Stamp Act (2 of 1899) 
See under Stamp Duty. 
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STAMP DUTY 


—]. and К. Stamp Act (40 of 1977 Smt.), Sch. 1, 
Art. 49 — See Negotiable Instruments Act (1881), 
. 8.20 (Aug) 50 (FB) 
—Stamp Act (2 of 1899), 5, 1 — See Negotiable 
Instruments Act (1881), 5. 20 (Aug) 50 (FB) 
—— Sch. 1, Art. 49 — See Negotiable Instruments 
Act (1881), S. 20 (Aug) 50 (FB) 


ринин 


TENANCY LAWS 
—]. and К. Agrarian Reforms Act (26 of 1972), 
Pre. and S. 47 — Act and rules are applicable to 
pending actions—Resultant effect (May) ЗЗА(ЕВ) 
=S. 2 (5), Expln. (2) and $. 8 — Unauthorised 
eultivation is not personal cultivation for purposes 
of S. 8 (Aug) 54C 


KENANG. LAWS-—]. & К. Agrarian Reforms Act 
(contd.) 
=S. 8—See Ibid, S. 2 (5), ÉxpIn. (2) (Aug) 54C 
samad, 36 — Question regarding vesting of land in 
State or other person raised in pending case — 
Duty of Court (May) 33С (FB) 
=S, 36 — Scope— Does not bar writ jurisdiction 
(May) 330 (FB) 
. =S, 36 — Question regarding vesting of land in 
State or in any other person — Decision regarding 
— Jurisdiction of Civil Court to interfere 
(May) 33E (FB) 
——8. 47 -- See Ibid, Pre. (May) 88А (FB) 
——Ss, 51 ара 52 — Pending action arising out of 
specified Acts — Constructions of Ss. 51 and 52. - 
(May) 888 (FB) 
шинэ, 52 — See 


(14 Ibid, S. 51 (May) 33B (ЕВ) 
(21 Constitution of India, Art. 226 (Aug) 548 


JAMMU AND KASHMIR LIST OF CASES OVERRULED AND DISSENTED FROM ETC. 


ІК А.І. В. 1815 
Diss. = Dissented From in; Over. = Overruled in. 


AIR 1961 J and К 29 (Pt B)— Diss. AIR 1975 
Madh Pra 85A (Мау), 


AIR 1865 J and К 88 = 1965 Kash L J 11—@ver 
AIR 1975 J and К 83A (FB) (Dec! 


—-=——- 


COMPARATIVE TABLES 
Supplement to Comparative Tables of Previous years 
Owing to late receipts of Cther Journals the following Supplements to. 
Comparative Tables of AIR = Other Journals is issued 


AIR Jammu and Kashmir = Other Journals 


AIR 1974 Jammu 
and Kasmir 


AIR 
45 


Other Journals 
1974 J & K LK 228 


95 19743 & K LB 512 


AIR 1975 Jammu & Kashmir = Other Journals 


AIR Other Journals AIR Other Journals'AIR Other Journals AIR Other Journats 
1781974 J& K LR 185 | 38ЕВ1975 Kesh LT 210 | 52 1974 J&K ПВ 744 | 78FB1975 Kach D J 277 
18 n 48 19743 & K LR 344 | 54 ges 85ЕВ1974 J & K LB 69% 
18 e.. 46 .. 57 1974 J & K LR 186 1975 Kash 1: J 386 

20 1875 Кар L J 38 | 47 18974 Kash DJ 210 | 62281975 Kash L J 417 | gg 
1974 J & K LR 637 1974 J & K LR 289 | 73FB S ett 
26 1974 Kash L 2 368 | 0ЕВ:875 Kash L J 368 | 76FB1975 Kash Г, J 5 92 .. 
27 1974 Kash L J 551 1974 7 & K LR 716 1974 3 & В LB 718 95 1975 Kash L J 350 
Other Journals = All India Reporter 
1974 J& KLR| 194J&KLR 1913 Kash L J 1975 Kash L J 
J&ELR AIR |J&ELR AIR рь; АТВ Kab I J AIR 
186 1975 J&K 57| 637 1875 J&K 20|210 1975 J&K 47| 88 и » 20 
О Айй С 888 1818 ЗК 
я » 2b 
m6 1974 Јак 4g „ „ gg o^ 877 1975 J&K 18 
744 » 52 850 » = 95 
9:9 1875 J&K 47 ас 1975 Kash LJ |». n „ 60 
844 » » 48 pen Kesh L J AIR |396 . » » 88 
572 1974 J&K 95 Б 1975 J&K 161417 » » 62 
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SHIEF JUSTICE : 
The Hon'ble Mr. Justice G. K, Govinda Bhat, 


PUISNE JUDGES : 


"fte Hon'ble Mr. Justice О. М, Chandrashekhar, м а шв. 
PR H C. Horniab, B.SC.. LL.B. 
- E К. Bhimiah, p.a., B.L. 
P » B. Venkataswamli, z.8¢., LL.B. 
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ES 4, . E.S. Venkataramiah, n.A., В, 
» d К. Jagannatha Shetty, 5.80., шлем, 
> 5 M. $. Nesargi, в.:о., (номв.), LL.B. 
" Ч М. К. Sreenivasa Туепдаг 


Р " Manepalli Narayanarao Venkatachalish, в.во., Вл» 
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Shri В. М. Byra Reddy. 
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Shri М. Р. Chandrkanthraj Urs. 
» K,S. Puttaswamy (Ist Addl.) 
„ М. Venkatachala (2nd Addl). 
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Shri M, Маварра, 


REPORTERS : 
Shri С, S. Ullal, маА., вл, Advocate, 
» A, V. Albal., Bec. LLB, Advocate, 
EDITOR : 
Shri 5. pom Rao, 5.4 , ва, Advocate (Madras), Chief Editor: 


NOMINAL TABLE 


Abdul Basheer Sab у, State 
Acchanajk v. State (July) 140 
Adiveppa v. Smt. Tangewwa (Oct) 198 
Agricultural Produce Market Committee, 
Mangalore, Secy. v. M/s, K. Appaya 
Shanbhogue & Co. (Nov) 220 
Albert D'Souza v. Dival. Controller and 
D. С. M., Mysore State Road Transport 
Corpn., Hassan (May) 82 
Alice, Mrs. v. B. В. Anthony: (Jan) 8 (SB) 
Azra Abdulla, Smt. у, M/s. Silton Hotel 


(Sep) 186 


(Dec) 225. 


Balawant Shamrao у, Sadashiv Haripant 


я 


D (Mar) 47 
Bhaskar Krishnaji v. State (Mar) 55 
Bhawarilal v. S. Jaichand (June) 122 
Bhutha v, Baburao (June) 101 


Byrappa, К. v, Henjari Gowda (Маг) 51: 


Ohanabasawwa, Smt. v, Bhimappa Ram. 
appa (Jan) 15 
Chandrappa v. Dival, Commr., Gulbarga 
ivn. (Jan) 12 

Chandrashekara, К, у. Narayana 
(Feb) 18 (FB) 

Chikkaveeregowda v. Devegowda 
(Aug) 145 


Dattathri Shastri, Н. V. v. Vamana Rao: 


Apte (June) 116 
Devaraj, M К. v. State of Mysore: (Feb) 24 


Eagle Star Insurance Со, Ltd, v. Gwalior 


Transport (P.) Ltd. (Oct) 202 
Gangadharaswamy, T. v, Dowlatram 
Mohandas (Oct) 208 


Gangappa, М. v. Mysore Revenue Appel- 


late Tribunal, Bangalore (July) 143 
Ghasiram у. Mahadevamma (Aug) 158 
Giriappa, V. v. Muni Boyee (Oct) 205 
Gowranna v. Вавауапа Gowd (May) 84 


Gurawwa v. Dilawar Hussain (Oct) 206 
Н. A. Hajee Ismail v. The State of Karna- 


taka (Apr) 67 
Humayun Mirza v. Station Director, 
‘All India Radio No. 2 (Tune) 124 


Husseinsab Imamsab v. Veerabhadrappa 
Mallappa (Tan) 18 
Indian Telephone Industries v. R. T. O. 
Bangalore (Nov) 211 
Jawarilal, D. M. v. Spl. Г. А. О. CITB, 


Bangalore . (July) 129 (FB) 
Jayadeviah, D. S. у, Narsimhegowda 

(Sep) 174 

Jayanthi Shedthi Smt, у, Special Land 


Acquisition Officer (Mar) 34 


Jubedabi, Smt, у. Smt, Jainabi (Jan) 7 


Kale Gowda v. Akkayamma (June) 107 
Karnataka Exports Ltd. v. Mysore Iron 
Steel Ltd. (June) 128 
Khaji Abdul Wahab Siddiqui у Govt. of 
of Karnataka (July) 188 
Kori Bharmappa v. Bapanahalli Obalesh. 
appa (June) 127 


Land Acquisition Officer v. Р. 5. Surya. 
narayana Rao (Apr) 71 


Mahadev v. Bainabai (Apr) 79 
Mathias, J. T. v. A. M., Bangalorie 
(Aug) 150 
Mohanlal, J. у. Union of India (June) 114 
Murthy House, M/s. у, Official Receiver 
(May) 98 
Nagabhushan Rao, S.G, у. State;(July) 132 
Nandanlal Javantraj, |. v. V. Narayana. 
swamy i . (Dec) 237 
Nanjamma v. Chandrappa (Oct) 196 
Nanjappa, M. v. Karnataka 5, T. А. T. 


| (Dec) 238 
Nanjappa, М. v. М.Р. Muthuswamy 
(Aug) 146 
Narayan, Dr. v. Dr. В. Vaidynath 
(June) 117 


Narayana, В. у. М.В. Vasudeva; (Oct) 200 
Narayana, У. у. E. Subbanna (Sep) 162 
Pachakhan у, Н, D, Gopalakrishna Rao 
(Sep) 179: 
Parasappa Nagappa v. Chandrawwa 
(May) 87 
Parashuram Rao v, Pratibha Parashuram 
Rao (Feb) 31 
Prem Agnani у, Head Quarters Sub-Re. 
gistrar (Jan) 1 (SB) 


Raju, У. В. у. Mysore Revenue Appellate 
Tribunal (Sep) 171 
Ramachandriah, У, у, У. Kondappa 
: (June) 99 
Ramaiah, Т. В. у. Deputy Commissioner, 
Chitradurga District (Apr) 77 
Ramappa Bhimappa v. Union of India 
(Nov) 215 
Ranganath, М. 5. у. Instituté of Chartered 
Accountants of India (Sep) 188 
Rangarao Ramarao v. Channappa Bas. 
appa N (Aug) 155 
Rayappa, K. v. Lingappa (Jan) 5 
Reddy, С. 5, у. Smt. Yamuna Reddy 
| (July) 134 
Rekhi, D. S. v. Shivarathri а 
Swamiji (May) 91 
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8. В, М, 5. Tourist Service Со. у. Secy. 

. T, А, (Sep) 166 
Santhammsi Smt. v. 5, Thangaraj 

(Feb) 23(82) 

Shankare Gowda, K. v. Smt. S. Bharathi 


ded 
Sharanappà v. Shrishailappa (June) 121 
Sharma, D. P. v. State (June) 109 
Shivalingawwa v. Sanganna (June) 100 


kat Mohammad v. Narayana Govinda 
Shoukat y а 
Shubhakar Sridhar Shastry v. Mysore 
State Road Transport Corporation, 
Bangalore ` (Apr) x 
Special Папа Acquisition Officer v. M. 
d Mallesha (Sep) 165 
Sridhara Kakkilaya, B. v. Commr, for 


Transport im is (Feb) 29` 
Sri Laxmi Touring Talkies v. State 

T (Mar) 37 
Srinivasa, B. v. Kbatumbi (Oct) 193 


Srinivasa Murty, H.V. v. В.Т. А. (Tune)126 
State v. S. Venkataraj (June) 119 
Suganda Bai v. Sulu Bai (July) 187 


Suneel Keerthi v. Union of India 
(Nov). 224 
Supdt. of Police Dharwar, v. Nikhil 
Bindurao Galagali (July) 138 


Thippeswamy v. State of Karnataka 

| (Mar) 58 

Thunga Bai у, Vishalakshi Heggadthi 
А (June) 111 
Tukappa Вазарра у. Ramappa Subbappa 
(June) 162 
Tuljaram Ramachandra у. Nijagunappa 
Basalingappa (Feb) 25 


Veerabhadraiah v..Muddamma (Aug) 160 


Veeranna, У. М. у. State (Еер) 80 
Venkataramana Ganesh ‘у. Visveswar 
Venkataramana (Aug) 159 


Venkatesh. у. City Municipal Council, 
Gulbarga | (Мах) 62 
Venkatesh, С. у. Special Land Acquisition 
Officer, C. I. Т. B., Bangalore (May) 95 
Venugopalacharya, В, v, В. Tatachari 
(Mar) 64 
Vinayaka, H. М. у, Firm of H, Venkata. 
sastry & Sons (June) 97 


—— tet —n& 


SUBJEOT INDEX 


Bellary Scheme, СІ. (d)—See Motor Vehi- 
eles Act (1939), S. 68C (July) 148 


Chartered Accountants Act (38 of 1949), 
$. 15— Council of the Institute of Chartered 
Accountants cannot be estopped from re- 
viewing its own decision when that deci- 
sion particularly relates to professional 
conduct and activities of members of 
institute (Sep) 183A 
— 5$. 15,25 — Council calling upon 
Directors of a Company to dissociate 
themselves from the Company — Oppor- 
tunity not afforded to Oirector of being 
heard—Impugned directions liable to be 
set aside (Sep) 188B 
— 5. 25—See Ibid, S. 15 (Sep) 188B 


Qity of Bangalore improvement Act (5 of 
4945), S. 18—See Land Acquisition Act 
(1894) (May) 95А 


Givil Procedure Code (5 of 1903), 5s. 2, 54, 
©. 21, В. 90 —Partition —Sale of property 
by Assistant Commissioner under direc- 
tion of Civil Court — Application to set 
aside sale not maintainable (Jan) 18 
——5.2(2) — See Ibid, O. 7, R. 1L; 

(May) 82 
—S. 9—Suit for possession — Pending 
suit tenant surrendering part of premises 
and rent refixed at Rs. 450 attracting ар- 
‘plication of S. 21,0f the Karnatdka Rent 


Civil P. C. (contd.) 

Control Act — Court of general jurisdic- 
tion would lose its jurisdiction (Oct) 202 
——5. 11 — Suit for partition against co- 
sharers—Question whether some of defen. 
dants were tenants—Tenancy not pleaded 
—Issue not raised— Decision not without 
jurisdiction — It is res judicata in subse. 
quent suit for declaration (Oct) 206 
—S. 11, Expl. (4)—Suit against father 
and sons dismissed against sons — Money 
decree against father—Execution against 
shares of sons in joint property on ground 
of pious obligation to pay—Plea of pious 
obligation barred (Feb) 25 
——5. 84—Suit for partnership accounts 
—Interest pendente lite — Whether’ can 
be granted (Jan) 7B 
—S. 35—Costs—Costs disallowed with- 
out applying mind to the facts of the case 
and without stating reasons—High Court 
would interfere (Aug) 158 
——5s, 47, 145 and О, 41, R. 6 — Execu- 
tion of bond by a surety in the name of 
Court — Enforceability in execution pro. 
ceeding ‚ (July) 148 
——5. 48 (1) —See Limitation Act (1908), 
$. 8 (Jun) 121 
——5. 54—See Ibid, S. 2 . (Jan) 13 
——5, 60—Pretection under — Nature of 
—Doctrine of estoppel or waiver — Not 
applicable . (May) 84A 
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Civil В. С. (contd,) 

——5. 60 (1) (c) — Exemption under — 
When available. AIR 1964 Andh Pra 514, 
Dissented from (May) 84B 
5. 96... Merger of lower Court's decree 
in that of the appellate Court—' Starting 
point" for execution application is gov. 
erned by Art. 181, Limitation Ас: (1908) 


(Mar) 51A 

——S, 100 —See also 
(1) Motor Vehicles Act (1939), 5. 110.D 
(Oct) 193B 
(2) T.P. Act (1882), S. 111 (d):(Aug) 155A 


—— S 100 — Finding that defendants failed 
to establish partition— When not binding 
in second' appeal (Jun) 102B 
— Ss. 100-101 — Second appeal— Plea of 
fraud and collusion — Mixed question of 
law and fact. —Not raised in first appeal— 
Cannot be urged in second appeal 


(Sep) 174A 
—5. 115—See also 


(1) Ibid, 0.7, В. И (Мау) 82 
(2) Ibid, О. 89, R, 1 Gun) 119 


—— 5, 115—Settlement of issues — Order 
allowing or refusing to frame additional 
or new issue — Not revisable, unless per- 
verse, С.В.Р. Мо. 1272 of 1973 and 
C, В.Р. Мо, 1387 of 1973 (Муз), Overruled 
(Jan) 15 
——5. 115 — Discretionary order refusing 
temporaty injunction — High Court when 
will interfere in revision indicated 
; (Jun) 1118 
—S, 115—Interlocutory order granting 
or refusing temporary injunction in exer- 
eise of discretion — Interference in revi- 
sion (Jun) 122A 
——8. 115— Question as to proper stamp 
duty — Matter cannot be canvassed in 
revision | (708) 127 
——S. 115 — Order directing return of 
plaint for presentation to proper Court is 
appealable under О. 48, В. 1, Cl. (1)—Re- 
vision is untenable (Oct) 202 
——S. 145—See Ibid, S. 47 (July) 142 
——5, 152, О. 23, В. 1— Appeal dismissed 
as withdrawn — Application for amend- 
ment of judgment and decree can be made 
only to trial Cou.t (Jun) 107A 
——5. 152 — Court finding that plaintiff 
was entitled to possession—Relief of pos- 
session not incorporated in judgment and 
decree—Omission can be amended under 
5, 152 (Jun) 107B 
——O, 1, В. 10— See also 
(1) Ibid, О. 22, В. 4 (Маг) 64 
— 0, 1, Rr. 10 and 18; O. 34, R. 1—Per- 
son claiming adverse/paramount title 
against both mortgagor and mortgagee 





Civil P. C. (contd,) . 
may be joined in a mortgage suit 
(Sep) 179A 
—O. 1, R. 13—See also Ibid, O, 1, В. 10 
(Sep) 179A 
---О. 1, R, 13 and О. 2, В, 7—Obdjection 
asto misjoinder — Will be deemed to 
have been waived if nottaken at the 
earliest opportunity (Sep) 179B 
— 0.2, В. 7 —See Ibid, O. 1, В. 13 
(Sep) 1798 
——O. 7, В. 11 (d)—Otder rejecting plaint 
—Revision is incompetent. AIR 1952 
Pat 280 held no longer good law in view 
of AIR 1984 SC 497 | Мау) 82 
—O. 10, В. 4—Order directing a party 
to appear in person—When can be passed 
(June) 128 
——O, 14, R. 1 — If parties are not pre- 
judiced, it will not be proper to set aside 
decree only on ground of wrong framing 
of issues (Apr) 79B 
—0, 14, К, 5 —Issue framed — Power 
of Court to delete (Aug) 145 
— 0.791, В. 10—Application for execu- 
tion of instalment decree — Dismissal of, 
on ground that it was pre-mature — Held 
on facts that it was not pre.mature 


- (Mar) 51B 

---0, 21, В. 90—See also 
(1) Ibid, S. 2 (Jan) 13 
(2) Tenancy Laws — Karnataka Land 

Reforms Act (1962), S. 80 

(June) 97B 
——O, 21, В. 90 — Setting aside Court 
sale—Substantial injury on account of 
low price not sufficient—Material irregu- 
larity in sale necessary (June) 97А 
——O, 22, В. 4 and О. 1, В, 10 — Suit for 
rendition of accounts against several 
defendants — Death of one of defendants 
pending final decree proceedings — Ap- 
plication for bringing legal represen- 
tatives on record filed beyond 90 days — 
Effect Mar) 64 
—— ©, 22, В. 4— Decree declaring plain- 
tiff protected tenant of land and directing 
defendants not to interfere with his pos- 
session—Appeal by defendants — Death 
of one—Appeal if abates (June) 102A 
——O, 22, В. 4—Suit {ог partition — One 
of defendants dying during pendency of 
suit and claim against them not same — 
Abatement of suit (Aug) 159 
— О. 22, К, 11—See Motor Vehicles Act 
(1939), $. 57 (3) (Sep) 171A 
——O. 28, R. 1 (2) — Prayers for, with- 
drawal of suit and for filing of fresh suit 
— Order allowing withdrawal of suit but 
rejecting permission for fresh suit not 
valid (June) 102 
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Civil Р, C. (contd.) 

—— 0, 23, В. 8—See Houses and Rents — 
one Rent Control Act (1931). 5. 21 

1) (8) 
— O, 32, R, 3 — Guardian.ad.litem — 
Gross negligence of—Test of — Whether 
minor seriously prejudiced (Sep) 174C 
——-O. 82, R. 4 (4) — Suit by minor and 
his mother — Both remaining absent 
though notice was served — No enquiry 
made before appointmentof Court Officer 
as guardian— Mere irregularity 

(Sep) 174B 

---0О. 34, В, 1—Seë Ibid, O. 1, В. 10 


| {5ер) 179А 
«---О. 39, R. 1—Seé also 
(1) Ibid, 5.11 ^ (Oct) 206 
(2) Specific Relief Act.(1963), 5, 34 
(June) 117 
—O. 39, В. 1 — Suit for permanent in- 
junction dismissed — Appeal — Whether 
Appellate Court can grant temporary iñ- 
junction (June) 99 
—O. 39; В, land S, 115 — Temporary 
injunction — When to be issued — Main- 
tenance of status quo — Balance of con- 
venience — Interference in revision 
(June) 119 
—O. 89, Rr; 1, 2 — Suit for permanent 
injunction — When defendant cau pray 
for temporary injunction against plaintiff 
| (July) 187 
—— О. 39, В, 2 — See Ibid, О. 39, В. 1 
(July) 187 
— О. 41, В. 6—See Ibid, S. 47: (Tuly)142 


——O. 41, R. 22 — See Motor Vehicles. 


Act (1989), $. 110.0 (Feb) 18 (ЕВ) 
----О, 41, В, 23—Appellate Court requir- 
ing a few additional issues — Duty of 
appellate Court to retain case on its file 
and dispose it on receipt of findings on 
those issues (June) 100 
— О, 41, Rr. 24, 25—Suit for an injanc- 
tion — Decreed by trial Court — Appel- 
late Court remandiag suit on the ground 
of omission to frame issue regarding de- 
fendant’s plea as to easementary right — 
Held, order of remand was not proper as 
there was sufficient evidence to reach the 
right conclusion by the appellate Court 
— Omission to frame issue — Remand by 
appellate Court on ground of — Propriety 
— Duty of Court (June) 116 
—— 0. 41, В. 25 — See Ibid, О. 41, В. 24 
(June) 116 
—— О. 41, В, 31 — Appeal:not argued by 
appellant — Court is not under obligation 
to look into grounds of appeal and to 
decide the case on merits (Aug) 160 
aO, 43, В. 1, СІ, (1) — See Ibid, 5. 115 
(Oct) 202 


(Dec) 2254 - 


Civil Р. б, (contd) | 
———O. 47, В. 1 — See Houses and Rents 
— Karnataka Rent Control Act (1961), 


S. 8 (d) (Dec) 287 

Constitution of India 

—— Art. 14 — See also | 

: (1) Karnataka Cinemas (Regulation) 
Rules (1971), R. 98 (2) (Mar) 87D 


(2) Contempt of Courts Act (1971), $.15 
(1) (b) (Nov) 224A 
— Art, 14 — Classification of objects or 
things — Notification under С]. 20 of 
Cotton Textiles (Control) Order — Not 
violative of Art. 14 (Nov) 215С 
Art, 15 — See Tenancy Laws—Kar. 

nataka Land Reforms Act (1962), S, 68 
(Mar) 58А 

——Art. 19 (1) (g) — See also 

(1) Karnataka Cinemas (Regulation) 
Rules (1971), В. 98 (2} (Mar) 87D 
(2) Motor Vehicles Act (1939), S. 68 (7) 
(June).109 
—— — Art. 19 (1) (g) — Legal profession — 
Order refusing prayer of blind counsel to 
use tape.recorder for recording proceed., 
ings in Court — Not violative of Art. 19 
(1) (g) ` (July) 132 
— Art, 19 (1) (g) and (6) — Notification 
issued under cl. 20 of the Cotton Textiles 
(Control) Order — Prohibition imposed 
on owners of powerlooms from manufac- 
turing coloured sarees — Prohibition pro- 
tected by Art. 19 (6) (Nov) 215D 
—Art. 31 — See Tenancy Laws — Kar- 

nataka Land Reforms Act (1962), S. 63 


. (Маг) 58А 
—— Art, 81А — See also 
(1) Tenancy Laws — Karnataka Land 
Reforms Act (1982), S, 2A (12) 
: (Маг) 558 
(2) Tenancy Laws — Karnataka Land 
Reforms Act (1962), $. 44 
(Mar) 554. 
(3) Tenancy Laws — Karnataka Land 
Reforms Act (1962), S, 637- 
(Mar) 53А 
— Art. 31B — See Tenancy Laws—Kar. 
nataka Land Reforms Act (1962), 5, 44 ` 
| (Mar) 55А 
Art. 39 — See Tenancy Laws — Kar- 
nataka Land Reforms Act (1962), S. 63 
(Mar) 58А 
——Ац, 201 — Karnataka Land Reforms 
Act (1 of 1974) — Bill assented to by 
President — No proof that he had with- 
held his-assent earlier — Act not invalid 


| (Mar) 53D 

—— Art. 226 — See also 
(1) Chartered Accountants Act (1949), 
S. 15 : ` (Sep) 1888 








V 
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Gonstitution of India (contd.) 
(8) Land Acquisition Act (1894), 5, 17 
(1) (4) ` (July) 140A,B 
(3) Municipalities — Bombay Provin- 
cial Municipal Corporations Act 
(1949), 5. 19 (1) (Aug) 1508 
Art. 226 —Order of confiscation under 
Essential Commodities Act (1955) with- 
out hearing owner thereof— Against rule 
of natural justice — Order void —Certio- 
таг! granted (Apr) 77 
— Art. 226 —Municipality leasing shops 
illegally without holding public auction 
— Suit for quashing lease and for tem- 
porary injunction restraining lessee from 
occupying shops — Plaintiff held not en- 
titled to injunction — Remedy lay under 
Art, 236 (June) 122C 
— Art, 226—Other remedy open —Writ 
40 compel Mayor to hold a meeting of 
Municipal Corporation to elect Mayor 
and Deputy Mayor — S. 448 of Bombay 
Provincial Municipal Corporations Act 
1949 is not alternate remedy (Aug) 150A 
— Art, 226 — Authority under cl. 20 of 
the Cotton Textiles (Control) Order pr»- 
^ibiting owners of powerlooms from 
manufacturing coloured sarees —A^5sence 
of any other material —High Court would 
not interfere in exercise of its power 
“ander Art, 826 (Nov) 215B 





` m= ATE, 254 (2) — Repugnancy — Tests to 


determine — $,8 (2) (b) Hindu Minority 


and Guardianship Act not repugnant t» 


S. 31 (2) (a) Mysore Land Reforms Act 

< (May) 87 
—— Art. S58 — Protection of law, made 
during emergency from challenge under 
Ал, 19—Karnataka Cinemas (Regulation) 
Rules (1971). Rr. 98 and 107 (as amend:d 
in 1974) — If protected (Mar) 37A 


Goatempt of Courts Ast (10 of 1914), 5. 15 
{1) (b) — Not ultra vires Art. 14 of Coa. 
stitution (Nov) 2244 
Ss, 18, 19 (1) —Rules to regulate con- 
tempt proceedings inthe High Court of 
Karnataka, R. 7 — Criminal contempt — 
Procedure prescribed is not ultra vires 
Ss, 18 and 19 (1) (Nov) 224B 
чене, 19 (1) — $зе Ibid, S. 18 

Nov) 224B 


. ( 
Gontract Act (9 of 1872), S. 73, Explana. 
tion — Means of mitigating damages — 
Burden of proof. AIR 1933 Mad 672, Dis- 
seated from (Aug) 148 


CO.OPERATIVE SOCIETIES 





c—Üo.operative Societies — Committee of 


management —Disqualification for mem. 
Sership : See (Feb) 3) 


Co-operative Sociaties (contd,) 
—Karnataka Co.oparative Societies Rules 
(1960), В. 14 — See Ibid, В. 16 (1) (а) 
(Feb) 36 
— —Rr. 18 (1) (a), 14 — Bye-law No. 36 of 
the Devangere Urban Co-op. Bank—Com- 
mittee of Management of a Co-op. Society 
— Disqualification for membership —De- 
faulter uuder В. 14 is also а defaulter 
within В. 16 (1) (a) (Feb) 30 


Cotton Textiles (Control) Order (1358), 
Cl. 20 — See also i 
(1) Constitution of India. Art. 14 
(Nov) 2150 
(2) Constitution of India, Art. 19 (1) (g) 
and (6) | (Nov) 2150 
(3) Constitution of India, Art. 226 
' (Nov) 2158 
(4) Essential Commodities Act (1355), 
S. 3 (1) (Nov) 215А 


COURT FEES AND SUITS 
VALUATIONS 


—Corrt Fees Ast (7 of 1870), 5.7, Para 10 
—See Court-fees and Suits Valuations — 
Karnataka Court-fees and Suits Valuation 
Act (1358), $. 40 (Oct) 203 


—Karnatzka Court-fees and Suits Valua- 
tion Ast (16 of 1958), S. 49 (a) — Specific 
performance of agreement—Specifc per- 
formance sought only in respect of one of 
the items of properties covered by the 
agreemsnt—Court.fee is payable on whole 
agreement, AIR 1967 Pat 281 and (1963} 
2 Mad L J 33, Dissented from (Oct) 208 
—Ss. 48, 49 — Appeal under 5, 54, Land 
Acquisition Act, seeking enhancement 
of compensation — Appellant need not 
pay court-fee on solatium under 5. 23 (2) 
of L. А. Act — AIR 1937 Си] 182, Dissent. 
ed from (July) 1294 {ЕВ}. 
-—— 5. 49 — See Ibid, $. 48 | 
. (July) 129.4 (ЕВ); 


DEBT LAWS 


-— Karnataka Agricultural Debtors Relief 
Act (29 o? 1966:, 5, 64 (2) — Act repealing 
Karnataka Agriculturists Relief Act {18 of 
1928) — Repealing Act struck down — 
Earlier Act (18 of 1928) still ia existence. 
AIR 1972 Муз 199. held no longer good 
law in view of AIR 1974 S C 1180 

(Oct) 205 


—— — 
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Deed — Construction — Instrument has 
to be construed as a whole | 

(Jan) 1B (8B) 
Divorce — Grounds for — Cruelty with. 
out adultery (Jan) ЗА 
——-Decree nisi for dissolution of 
marriage — Payment of permanent ali- 
mony 


Divorse Act (2 of 1869), Ss. 10, 22— Cruelty 
or desertion without proof of adultery is 
no ground for dissolution of marriage 
А (Jan) 8 (SB) 
——$. 22 — See Ibid 5.10 (Jan) 8 (SB) 
——5. 87 — District Judge while passing 
decree nisi for dissolution ordering pay. 
ment of permanent alimony — Direction 
regarding alimony prematu-e 
(Feb) 23B (SB) 
Essential Commodities Act (40 of 1955), 
$. 2 (a) (iii), (xij 8 (1) and 5 — Karna. 
SUR Automobile Tyres and Tubes (Con- 
trol) Order (1971) void and ultra vires 
Áct (Apr) 67 
-S. 8 (1) — See Ibid, 8, 2 (a) (iii) (xt) 
(Apr) 67 
—S. 8 (1) — Cotton Textiles (Control) 
‘Order (1918). Cl. 20 — Notification dated 
9 11.1966 taking away exemption extend. 
ed under Notification dated 15.4-1950 to 
owners having less than five powerlooms 
— Validity of (Nov) 215A 
——5. 5 — See Ibid, S, 2 (a) (iii), (xi) 
(Apr) 67 
——5.6-А — See Constitution of India, 
Art, 226 (Apr) 77 
—~S. 6.B — See Constitution of India, 
Art, 226 (Apr) 77 
——5. 6.C — See Constitution of India, 
Art, 226 (Apr) 77 


Evidence Act (1 of 1872), Ss. 11 and 13 — 
Document between party to suit and 
stranger — Admissibility of recitals in 
(Sep) 179D 
— 5. 18 — See Ibid, $. 1 (Sep) 179D 
—— 5, 85 — Possession of land — Survey 
numbers noted on levy demand notice — 
Evidentiary value of (June) 111С 
ws, 4] -« Husband’s petition for resti. 
tution of conjugal rights — Findings 
therein — Relevancy of, in wife’s petition 
for dissolution (Feb) 23А (SB) 
—S. 114 — See Civil Р, С. (1908), $. 60 


(Мау) 84А 

—— 5, 115 — See also 
(1) Civil P. С. (1908), S. 60 (May) 84А 
—S. 115 — Estoppel by election. — 
Waiver or abandonment of rights— What 
amounts to ` (Dec) 225B 
——$. 107 — Finding of fact — Stands 
vitiated when based partly on admissible 





(Feb) 238. 


Evidence Sct (contd) | 
апа partly. on inadmissible evidence 
(Sen) EV 


Gold (Control) Act (43 of 1968), 5, IG — 
Notification under S. 109 exempting. 
certain banks (but not pawn brokers} Вене» 
operation of S. 16 — Net violative æf 


Art. 14 (Jum) 824- 
—— 5. 109 — See Ibid, 5. 16 (Уаз re 


Guardians and Wards Ast (8 of 48902 2, T 
— See Hindu Minority and Guardiams hiye 
Act (1856), 5. 6 (July) BSS 
—S. 17—See Hindu Minority and. Canr- 
dianship Act (1356), S. 6 (Ту) Re 
—— 5. 25 -See Hindi Minority and Guer- 
dianship Act (1856), S. 6 (Jal) BSA 


Hindu Adoptioas and: Maintenance Mot- 
(18 of 1956), $. 16 — Presumption as ĝo- 
validity of adoption (Ape) 78» 
———8. 18 — Interim maintenance — Swit 
against husband for maintenance—Cwixt- 
has power to grant interim maintemange, 
AIR 1953 Mad 420 and AIR 1972 And Pra. 
62, Dissented (Pel! 27 


Hindu Law — Maintenance — See йн. 
Adoptions and Maintenance Act (2866), 
5. 18 (Ра) 17. 


Bindu Marriage Act (23 of 1983), Ss, 24 and 
98 —Suit by wife for judicial separation — 
Арр"їсаНоц under S. 24 for mainteszsee 
pendente lite and expenses — Order of 
Civil Judge on application is appeaiainte 
(Fel) 831 
—. 28 — See Ibid, S. 24 (Feb) ӨЛ 
Hindu Minority and Guardianship Bob (88өЁ” 
4956), Ss. 6 and 13 — Custody of miner — 
Consideration — Welfare of the mimor is. 
the dominant factor — Custody. ef boy 
aged 10 years and daughter 12 years given, 
to the mother (Judy) 384- 
—— S. 8 (2) (b) and (6) —See Censtitiztiez- 
of India, Art. 254 (2) (May) 87 
——S, 18 — See Ibid, S. 6 (Jely) 284 


HOUSES AND RENTS 


— Karnataka. Rent Control Ret (32 of 

196:), S. 2 (5) — Municipality specified in 
Sch, 2— Local area subsequently added — 

Part I does not get automatically extemfed) 


to newly added area (Maz) 47 
—S. 8 (d) — Orders under the Аз — 
Power of courts to review (Der) 937: 
—— 5. 21 — See also ‘Civil P. - (2908), 


$: 9 (C 

--8. 21 (1) (h) — Petition andes: for- 

eviction of tenant — Compromise — Con- 

sent decree — Court must satisfy tha? oae 
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Houses and Rents — Karnataka Rent Con. 
trol Act (contd.) 
of the statutory grounds exists — Satis- 
faction about existence of statutory 
ground for eviction can be presumed from 
comprornise incorporated in decree 
(Dec) 225A 


— — n 


Interest — Suit for partnership accounts 
— Interest pendente lite (Jan) 7A 


Interpretation of Statutas — Amending’ 


statute, if retrospective — See Karnataka 
Cinemas (Regulation) Rules (1971), R. 107 
: : (Маг) 87Е 


——onstruction leading to superfluity to 
be avoided (July) 129B (FB) 


Karnataka Agricultural Produce Marketing 
(Regulation) Act (27 of 1966), S. 6 (2) (a) 
and (b) — Addition of new items of agri- 
cultural produce by S. 5 notification— 
Fresh notification declaring market and 
.mütket yard is not necessary. (1975) 2 
Kaut L ] 110, Reversed (Nov) 220 


Karnataka Sutomobile Tyres and Tabes 
(Control) Order (1971) — See Essential 
Commodities Act (1955), S. 2 (a) (iii), (xi) 

Apr) 67 
Karnataka Cinemas (Regulation) Act (28 
of 1961), S. 19 (2) Karnataka Cinemas 
(Regulation) Rules (1971), R. 107 (1) (b) 
as amended by R. 16 of First Amendment 
Rules of 1974 is ultra vires (Mar) 87B 


——5, 19 (2)(c) —Karnataka Cinemas (Re- 
gulation) Rules: (1971), В. 93 (2) as amend. 
ed,by В, 11 of First Amendment Rules of 
1974 — Not ultra vires (Mar) 37C 


Каггаќака Oiuemas (Regulation) Rules 
(1911), В. 98—See. Constitution of India, 
Art, 358 (Mar) 37A 


-——R. 98 (2) — See also Karnataka Cine. 
mas (Regulation) Act (1964), S. 19 (2) (c) 
(Mar) 37С 


=R, 98 (2) — Rule as amended in 1974 
is not violative of Art. 14 or Art. 19 (1) 
(g) of the Constitution (Mar) 37D 


——R. 107 — See also Constitution of 
India, Art, 358 (Mar) 37А 


——R. 107 — (As amended in 1974) — 
Retrospective operation—Rule not appli. 
cable to regrant of licence so as to in. 
validate ‘No Objection Certificate’ al. 
ready granted (Маг) 37Е 


—— В, 107 (1) (b) — See Karnataka Cine. 
mas (Regulation) Act (1964), S. 19 (2) 
(Mar) 37B 


Karnataka Hindu Law Women’s Rights. 
Act (10 of 1933), S 8 (1) (b)—Unmarried 
sister—Can claim share only if partition 
takes place between brothers (Oct) 1968 
——S, 8 (1) (d) — Propositus leaving. 
behind one son— Another son born post- 
humously — Daughter not entitled to 
benefit of S, 8 (1) (d) (Oct) 1964 


Karnataka Land Revenue Act (12 of 1965),. 
Ss. 8, 8—Resumption of land for contra. 
vention of terms of grant — Dy, Commis. 
sioner has no power (Sep) 186 
— 5. 8 —See Ibid, S; 3 (Sep) 186: 
——S, 157 (1) and (2) — Liability to pay: 
land revenue in default— Word "shall" in 
S. 157 (2), interpretation of (Feb) 24A 
---88, 168 and 178 — Sale to recover 
arrears of land revenue — Property to be 


sold should be proportionate to the 
amount of arrears (Feb) 248. 
——S.178—See lbid, S. 168 (Feb) 24B 


Karnataka Motor Vehioles Rules (1963),. 
В. 97 — Publication - of resolution. in 
Gazette — Person working as incharge- 
secretary signing and not secretary ВТА. 
—Error.not found to have caused pre. 
judice—Resolution held could not be set 
aside — See Motor Vehicles Act (1939),. 
S. 184 (2) (Deo) 238 
—— R. 346 — See Motor Vehicles Act 
(1939), S, 110A (Oct) 198A 
——R. 863 — See Motor Vehicles Act 
(1939), S. 110D (Feb) 18 (FB) 


Karnataka Motor Vehicles Taxatian Act. 
(35 of 1937), $. 3— See Motor Vehicles 


Act (1939), S. 2 (8) (Nov) 211 
—— Part A, Sch. Item 7 — See Motor 
Vehicles Act (1939), S. 2 (3) (Nov) 211 


` Karnataka Revenue Appellate Tribunal 


Regulations (4969), Reg. 85 — See Motor- 
Vehicles Act (1989), S. 57 (8) (Sep) 171A 


Kazis Act (42 of 1880), S. 3 — Appoint.. 
ment or removal of Naib Kazi—Previous 
approval of State Government is not 
necessary (July) 133 


Land acquisition— Compensation —Appor. 
tionment — Reference to Court—Extent 
of jurisdiction of Court: See (Mar) 34B- 
—— Reference to Court—Extent of juris. 
diction of Court : See (March) 34 (Pt Bi 
Land reforms — Agrarian reform: See- 
(March) 53 (Pt B) 

Land Acquisition Act (1 of 1894), S. 5A — 
See Ibid, S. 17 (1) and (4) (July) 140A; В. 
——S. 17 (1) and (4) — Dispensing with. 
$,5-А enquiry—Opinion of government 
is open to judicial review (July) 149A. 


* 


1 


40 


‘Land Acquisition Act (contd.) 

——S, 17 (4) Acquisition of land by dis- 
wensing with 5, 5.А enquiry — Opinion 
огт за without considering government 
circular exempting from acquisition land 
-ОЁ persons belonging to Scheduled Castes 
—Notification set aside as based on arbi- 
“тагу opinion | (July) 1408 
5. 23 (as applied to Karnataka) — 
‘Compensation — Market value — Date of 
‘notification (May) 95A 
——5. 28— Capitalisation — Agricultural 


-lands (Sep) 165 
——S, 23 (2) — See also 
(1) Ibid, 5. 28 (Apr) 71 
(2) Court-fees and Suits Valuations — 
Karnataka Court-fees and Suits 
Valuation Act (1958), S. 48 
(July) 129A (FB) 
——Ss, 28, 93 (2) — Interest — Crop com- 
pensation awarded by Land Acquisition 
Officer — Court cannot award interest 
(Apr) 71 
— —S; 80— Copy of award forms part of 
the order of reference 
——5. 80 — Reference to Court — Juris- 
diction of Court is limited to the dispute 
referred (Mar) 84B 
— —Ss. 34, 28 —Land taken possession of, 
prior to commencement of land acquisi. 
tion proceedings — Claimants can be 
awarded interest only under S. 34 — Land 
Acquisition Officer wrongly awarding 
«стор compensation—Court cannot award, 
in addition to compensation, interest 
under S. 28 (Apr) 71 





. —sS. 84 (as applied to Karnataka) — 


"Claimant is entitled to interest on sola- 
ttum awarded to him (May) 958 
— S. 54 —See Court.fees and Suits Valua. 
‘tions — Karnataka Court-fees and Suits 
"Valuation Act (1958), S. 48 
(July) 129A (FB) 
Limitation Act (9 of 1908), S, 6 — Applica- 
bility — 5.6 applies only where limita- 
tion is prescribed in Sch. I, Col (8) of 
"Limitation Áct and not to limitation pre- 
scribed by Civil P. C (Jun) 121 
.— Art, 181— See Civil P. C, (1908), S. 96 
| (Маг) 51А 


‚ Lunacy Act (4 of 1912), Ss. 3 (5), 62 — 


Statements of near relatives that person 
concerned is lunatic not conclusive — 
“Court must come to independent decision 

(Jan) 5B 
—— S, 41—See Ibid, S. 62 (Jan) 5A 
—.N. 62—See also Ibid, S. 3 (5): (fan) 5B 
——-Ss. 62, 41—Application under — Pro. 
‘cedure to be followed — Power to order 
inquisition, discretionary (Jan) 5A 
Motor Vehicles — Suspension of registra- 
ition ; See (Feb) 29A, B | 


(Mar) 84A 
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Motor Vehiales Act (š of 1939), S. 2 (28-A) 
— Route — Between same terminii but in 
Opposite direction constitutes two dif. 
ferent routes (Jun) 128 


—S. 2 (8) — Omnibus maintained by 
Factory owner for transporting employees 
to factory — Is not ‘Contract carriage’ — 
It is an omnibus for taxation under the 
Karnataka Motor Vehicles Taxation Act 
(85 of 1957). (1974) 2 Kant L | 310, Re- 
versed (Nov) 211 
—É. 33 (1) (b) —Suspension of registra- 
tion — Vehicles transferred during pen- 
dency of proceedings — Transferee is 
bound by the result of the litigation, 1964 
Ker L T 112, Dissented from (Feb) 29A 


——S. 33 (1) (b) Suspension of registra. 
tion — Vehicle purchased witbout notice 
— Period of suspension reduced 

(Feb) 298 
— —S. 48 —Grant of permit under — Ap. 
plication not mentioning intermediate 
places in the order in which they are on 
the route — Tribunal granting permit, 
correctly setting them out — Permit not 
invalid | (Sep) 1718 


——Ss. 57 (8); 64 — Appeal against order 
rejecting application for permit — Death 
of respondent.objector during its pendency 
—Effect (Sep) 171A 
——5. 57 (8) — Publication of resolution 
in Gazette — Person working as incharge 
secretary signing and not secretary RTA 
—Error not found to have caused рге- 
judice — Resolution held could not be 
set aside—See Ibid S. 134 (2) (Dec) 238 


—.S, 58 (2) —See Ibid, S. 68.C (July) 143 


—— S. 63 (6) — Application for special 
permit — Publication of scheme under 
5, 68.C proposing to nationalise contract 
carriages—Application cannot be refused 

| (Sep) 166 
—— 5. 68 (7)—Prohibiting operator from 
entering into fresh contract outside State 


‘is volativé of Art, 19 (1) (g) of Constitu- 


tion (June) 109 
——S, 64—See Ibid, S, 57 (3) (Sep) 71А 


— 5, 68.C — Bellary Scheme, Ci. (d) ~- 
Petitioner holding permit on interstate 
route—Petitioner instead of applying for 
renewal applied for fresh permit — Peti. 
tioner could operate on interstate route 
by obtaining fresh permit (July) 148 


— S. 98(1)—See Ibid, 5, 110A: (Oct) 193A 
— S, 110— Damage to vehicle — Power 
of Claims Tribunal to award compensa. 
tion, AIR 1971 Punj 144, Dissented from 

(May) 91A 
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Motor Vehicles Act (contd.) 
---458,110-А,90(1)-- Necessary parties 
—After the insurer is served with a 
notice, Tribunal could not delete the iu. 
surer as a party to the proceedings 

| (Oct) 198A 
———S. 110-A (1) (а) and (b) — Expression 
‘property of third party’ — Person sus- 
taining bodily injury-is covered by the 
expression (May) 91B 
—— 55. 110-B and 110.D—Accident aris- 
ing out of contributory negligence of bus 
driver and claimant — Measure of com- 
pensation (Apr) 78 
S.110.B —Negligence—School Zone— 
Standard of care in driving (July) 188A 
---88,1108 and 110D —Compensation - 
‘Compensation awarded not inordinately 
high but a little on the excessive side — 
Appellate Court will not interfere. Case 
jaw discussed (July) 138В 
—— 5. 110.D —See also —Ibid, S. 110-B 

(April) 73; (July} 138В 

——S, 110-D —Appeal under 5. 110.D — 
Cross.objections by respondent are main- 
tainable. AIR 1973 Муз 218 and 1978 
Cri L J 1882 (Mys), Overruled; (1970) 1 
Mys L J 819, Held not good law in view 
of AIR 1968 SC 384 (Feb) 18 (FB) 
———S, 110.D— Question whether claimant 
could give up insurer as a party to the 
proceedings and whether Tribunal can 
decline to make an award against in- 
surer — Questions are pure questions of 
law andcan be raised for first time in 
appeal (Oct) 193B 
——Ss, 134 (2), and 57 (3) — Karnataka 
Motor Vehicles Rules 1963, В. 97— Publi- 
cation of resolution in Gazette — Person 
working as incharge secretary signing 
and not secretary В. T. А. — Error not 
found to have caused prejudice — Resolu- 
tion held could not be set aside (Dec) 238 


MUNICIPALITIES 





| — Bombay Provincial Municipal Corpora. 


tions Act (59 of 1949), S. 4(1) (a)—See Con- 
stitution of India, Art. 226 (Aug) 150A 
—S. 19 (1) — Meeting for election of 
Mayor and Deputy Mayor — Notice —Re- 


quirements (Aug) 150B 
—— 5. 448 — See Constitution of India, 
Art, 220 


. (Aug) 150A 


PANCHAY ATS 


—Karnataka Village Panchayat and Local 
Boards Act (40 of 1959), 5. 34 — Removal 
of Chairman Village Panchayat set aside 
iu appeal — New Chairman elected pen- 
ding appeal —Effect (Jan) 12 


117 
Partition Act (4 of 1893), 5.2 — See 
Civil Р. С, (1908), $. 2 (Jan) 13 
——5. 8 — See Civil P. C. (1908), 5, 2 
. (ао) 13 
Partnership —Suit for accounts—Produc- 
tion of account books — See: (Jan) 7 


(Pt A) 
——-Suit for accounts—Interest pendente 
lite — See : (Jan) 7 (Pt B) 


Partnership Act (9 of 1932), S. 48 — Suit 
for partnership accounts — Defendant 
not producing account books — Inference 
that can be drawn (Jan) 7A 
Precedents — Enunciation of law after 
preliminary hearing —Value of (Mar) 37E 
Provincial Insolvency Act (8 of 1920), 
Ss. 4, 58, 54 — No order of adjudication 
of debtor — No application under S. 4 
read with $. 53 or 54 — Insolvency Court 
held incompetent to annul the surrender 


of property by debtor (May) 98А 
— S. 58 — See Ibid, $.4 (May) 93A 
——-S. 54 — See Ibid, 5. 4 (May) 93A 


——5. 75 — Appeal — Competency of 

(May) 938 
Requisitioning and Acquisition of Immove. 
able Property Act (30 of 1952), S. 8 (2) (a) 
Contemplates payment of different 
amount of compensation for different 
periods (June) 124A 
——5. 8 (2) — Claim before Arbitrator — 
May differ from the compensation demand. 
ed from the Government (June) 1248 
Specific Relief Act (47 of 1968), S, 34 — 
Specific relief of declaration or injunc- 
tion — Grant of — .Discretionary — 
Conditions to be fulfilled — Interim in- 
junction, when can be granted 

(June) 117 
——S, 31, Proviso — Consequential relief 
asked for but not granted — Proviso will 
not bar grant of declaration only 

(Aug) 155B 
~S. 37 —See also Constitution of India, 
Art, 226 | (June) 122C 
——5. 37 — Tenant in possession when 
Karnataka Act (1 of 1974) came into 
force — Surrender by tenant not in 
accordance with 5. 25 of the Act — 
Tenant’s possession must be presumed to 
have continued (June) 111A 
$. 37 — Principles governing issue 
of injunction stated (Tune) 1228 


STAMP DUTY 


— Karnataka Stamp Act (38 of 1957), Sch. 
Entzy 34, Cl. (b) — Mortgage deed 
"Amount secured” thereunder— Meaning 
of (Jan) 1A (SB) 





— 


12 Subject Index, A. I. R. 1975 Karnataka 


` TENANCY LAWS 


—Bombay Tenanay and Agricultural Lands 
Act (67 of 1948), 8. 4 — See Ibid, S, 27 
(June) 102C 
——55. 27 and 4 (as it stood before 
amendment by Act 18 of 1956) — Words 
"person lawfully cultivating any land" 
in 5. 4 — Meaning of (June) 102C 
—. 27 (as amended by Act 13 of 1956) 
— Section 27 is not retrospective 
` (June) 1020 
—S. 29 (2) — See Civil P. С. (1908), 
S. 11 (Oct) 206 


— Karnataka Land Reforms Aot, 1981 (10 of 
' 1969), 88, 8.А (12) and 68 — Aim of — 
Constitution of India, Art, 31-A 
(Mar) 55B 
—S. 5 — If subserves agrarian reform 
: (Маг) 538 
——5, 21 (2) (a) — See Constitution of 
India, Art. 254 (2) (Мау) 87 
——5, 25—See Specific Relief Act (1963), 
$. 37 : (June) 111А 
— Ss, 44 and 63 — Reduction of ceiling 
area by Karnataka Act 1 of 1974 — Vali- 
dity — AIR 1974 Punj and Har 162, Dis- 


sented Е (Маг) 55А 
—S, 63 — See also - 
(1) Ibid, S. 2A (12) (Мах) 55B 
(2) Ibid, 5. 44 (Mar) 55А 


——5. 63 (as amended by Karnataka: Act 
lof 1974) — Validity — Constitution of 
India, Arts, 15, 31, 31A and39 (Маг) 58А 
——sS. 80 — Court sale of an agricultural 
land — Contention that purchaser could 
not have purchased land — Not available 
in enquiry under О. 21, В. 90. C. P. C. 
(Tune) 97B 
——S, 118 — Procedure — Prohibition of 
Advocates from appearing.before Tribu- 
nals if unreasonable restriction 
(Mar) 53С 


Tenancy Laws—Karnataka Land Reforms 
, Kot (contd.) : 

—— 5. 138 — See Constitution of India, 

Art. 254 (2) (Мау) 87 


—Karnataka Land Reforms (Amendment) 
Act (1 of 1974) — See Constitution of 
India, Art, 201 (Mar) 58D 


— 


Torts—Damages—Real property— Demo- 
lition by Corporation without due process 
— Nature and measure of damages — 
Principles (Mar) 62A 
-- Defamation — Defamatory statements 
made in complaint to a police officer are 
absolutely privileged and no action in 
damages can lie regarding such state- 
ments: ILR (1948) 1 Са! 250 and AIR 


1959 Bom 448, Dissented from (Sep) 162 
——Negligence — Damages — Amount 
of — See Motor Vehicles Act (1989), 
$. 116.В | (Apr) 78 


Transfer of Property Act (4 of 1882). 5,8 
— See Deed — Construction 

. 5 (Jan) 1B (8B) 
——5. 39 — Word "maintenance"— Con. 
notation — It includes residence also 


(Oct) 198 
—S. 58А — See Ibid, S. 111 (d) 
(Aug) 155A 
—S. 54 — See Ibid, S. 111 (d) 
(Aug) 155A 


——5. 58 — See Stamp Duty — Karna- 
taka Stamp Act (1957), Sch., Entry 84, 
Cl, (b) (Jan) 1A (68) 
—'. 60 — See Civil Р, С. (1908), O. 1, 
Б,10 . (Sep) 179A 
58, 111 (4), 58A and 54 — Agreement 
to sell land to tenant does not effect 
merger of interests e.g, tenancy with 
ownership (Aug) 1554, 





KARNATAKA LIST OF CASES OVERRULED, REVERSED AND DISSENTED 
FROM ЕТО. IN A. I R. 1975 


Diss, = Dissented From in; Not Е, =Not Followed in; Over. = 


Overruled 


in; Revers. = Reversed in, 


AIR 1962 Муз 172 — Diss. AIR 1975 J 
and К 88A (ЕВ) (Dec). 
AIR 1962 Муз 275 = 1962 (2) CriLJ 
765 — Over. AIR 1975 SC 286A 
$ (Feb). 


. AIR 1968 Mys 8 (Pt A) = (1967) 2 Mys 
LJ 44 — Over. AIR 1975 Kant 81, 


(Feb). 

AIR 1970 Муз 77 — Diss. AIR 1975 Guj 
54 (ЕВ). (Mar). 

AIR 1970 Муз 171 (Pt. G) = (1970) 2 Lab 
LJ 738—0ver. AIR 1975 S С 20258, 


(1970) 1 Муз L J 319 —Held not good law 
in view of AIR 1968 S C 334. AIR 
1975 Kant 18 (FB) (Feb). 

AIR 1971 Муз 12 (Pt A) (1970) 2 MysLJ 
224 — Diss. AIR 1975 Andh.Pra 84 
(Apr). 

AIR 1972 Муз 199 = (1972) 1 Муз LJ 
310 — Held no longer good law in 
view of AIR 1974SC 1480, AIR 1975 
Kant 205. 

41978) C. R. P, Мо. 1272 of 1973 (Муз) — 

- Over, AIR 1975 Kant 15. 


(1973) C, R. P. No. 1887 of 1973 (Муз) — 
Over, AIR 1975 Kant 15, 


AIR 1973 Муз 213 (Pt C) = (1973) 1 Муз 
L 247 — Over. AIR 1975 Kant 18 
(ЕВ) (Feb). 

AIR 1973 Муз 234 (Pt A) = (1978) 1 Муз 
L 7273 —Diss. AIR 1975 Bom 244A 
(EB). 

1978 Cri L | 1682 (Pt E) = (1973) 1 Муз 
L | 376 — Over, AIR 1975 Kant 18 
(ЕВ) (Feb). 

(1974) Civil Revn. Petn. Мо, 1054 of 
1978 D/. 29.3.1975 (Kant) Revers, 
AIR 1975 S C 1111B (May). 

(1974) W. P. Nos. 2126 to 2181 of 1974 

` and batch, D/. 2.7.1974 (Муз) — 
Diss. AIR 1975 Andh.Pra 81 (Apr). 
AIR Be TUM 16 — Revers. AIR 1975 


(1974) 2 к. 1810- Revers. AIR 1975 


1974 тө 1. В 1680 (Mys) — Revers, AIR 
1975 S C 594 (Mar). 

(1975) 2 Kant L J 110—Bevera. AIR 1975 
Kant 220, 


` 


ERRATA 


А, I. В. 4975 Karnataka 196, (October). 


(1) For the title of the Act in Short-Notes (A) & (B) Read ‘Karnataka Hindu Law Women's 
Rights Act (10 of 1988) for ‘Hinda Women’ s Right to Property Act (1933)’, 


4) Page 196 Col. 2 para 2 of the judgment Read ‘Karnataka Hindu Law Women’s 
Rights Act’ for ‘Hindu Women’s Right to d Асе. 


COMPARATIVE TABLES 


Supplement to Comparative Tables of Previous Years, 


Owing to late receipt of Other Journals the following Supplements to 
Comparative Tables of AIR = Other Journals is issued, 


` AIR 1967 Mysore 


AIR Mysore = Other Journals 


AIR 1973 Mysore |AIR 1974 Karnataka 


AIR 1974 Karntaska 


AIR Other Journals | AIR Other Journals {AIR Other Journals |AIR Other Journals 
169 ТЫВ (1967) 188 ША (1973) Mys 21 | 1 ICR (1973) 100 IDR (1973) ! 
Mys 1100 |307 ILB (1973) Karnataka 1408 : хан 396 
1967 Ori L 4 1158 |. Karnataka, 1303 6 ILR (1978) 101 118 (1974) Kant 49 
172 ILR (1967) $08 IDR (1973) Karnataka 1191 iR ads 
Mys 1081 Karnataka 834 | `, ив (1978) пиг TLR (1918). s 
175 ILB uie» кы 309 пв т Муз 402 Karnataka 1881 |110 IDR T 1215 
81 310 ILR (1973 
1961 Ori L J 1350 Karnataka 1282 “| 14 1975 Ren CJ 218 | Kant 1085 
214 ИЖ (1967) 312 ІВ (1978) Муз 422] 16 ILR (1973) Mya 281112 ILR (1874) aa 
Mys 1189 |317 ILR (1973) Муз 220] 99 118 (1978) 8 пав Tons 
1967 Ori J 1540 |319 IDR (1973) Муз 187 Karnataka 1856 |8 TER (1974) ate 
217 ILR (1981) 310 118 (1978) Mys 184| 2) 118 (1913) edt quem 
Муз 1128 1883 ILB (1973) Муз 355 Kant 1138 |11 ( 4) кв 
223 ILR 20) i6 324 ILR шив 5 22 ILR (1918) an 
8118 Karnataka 193 t 1083 
291 ILR изет) с; 1288 ШЕ цөн Mys 481| 93 ИВ рр в10120 — ILE (1974) Kant 95 
„Mys 1655 |235 ILR (1973) Муз 351| зу ILR (1973) Kant 964 
1967 Ori Li J 1661 34 ШЕ (1912) Каці 836122 108 шоо 319 
248  ILR s sr == 41 IDR ши ring 1228 ЦА (1974) 
4 an 5 
1967 Cri L $1967 | AIR 1974 Mysore | 48 ILR (1973) Kantens 
249 ILR (1967) Kant 1811 |125 ILR (1974) 
Муз 1065 |AIR Other Journals 80 ШЕ (1973) Kant 629. 
a, 5 ILR (1918) P Kant 825 |129  ILR (1974) ид 
arnataksa 1404 an 
AIR 1668 Mysore | в rg (1973) Муз ат8| 59 IPB 0500) sgg ыз IDn (1974) 
13 ILR (1987) 12, ILR (1973) Mys 197 Kant276 |134 IDR (1974) 
энн | 87у bye PT, manta 
1968 Ori L 70 ys 
95 ILR 987) 18 ILD (1973) 1 Мув 470 Kant 365 |143 ILR (1974) Kant 20 
1968 Cri L J 521 48 ILR (1973) Kant 494 Kant 618 
188 ILR (1467) Karnataka 1870 | 74 IGR (1973) 147 ILR (1974) 
Myg 1083 51 ILR (1878) Kant 1327 Kant 752 
186 ILR (1967) Karnataka 1282 78  ILR (1873) 156 ILR (1974) -— 
Муз 1156 59 ILR (1973) Kant 898 Kant 848 
1968 Cri 1 J 952 Karnataka;1380 | 88 ILR (1974) 158  ILR (1974) 
198 ILR (1967) 64  ILB (1973) Мув 372 Kant 225 Kant 1187” 
Mys 1047 93  ILR (1874) 168  ILR (1874) 
— — Kant 354 Kant 842. 
AIR 1975 Karnataka = Other Journals 
AIR Other Journals AIR Other Journals AIR Other Journals AIR Other Journals 
В 2 Kanto шор 18 (1974)2 Kant L J 58| 23FB IL R (1974) 80conl L R (1974) 
LJ ILR (1974) con Kant 1394 Kant 839 
8SB (1974) 2 Kant 15 ( 974) 2 Kant L J 882 L J 265 
L J 238- LJ 307 I L R (1974) ILR (1974) Kant 85^ 
IL В (1974) IL В (1914) Kant 918 | 84 (1974) 1 Kant 
Kant 1390 Kant 1517 25 (1974) 2 Kant IL uiis X 
5 (1975)1 Kent В 2 79) 17 (19151 Kant L J 87 LJ 852 7 т 1 Kant 
I L (1974) IL R (1975) IL В (1974) т ü LM 
Kant 1485 Kant 322 Kant 1089 IL В (1976) 
7 (1975)1 Kant LJ 88 18FB(1974) 2 Kant 28 (1814) 1 Kant Kant 481 
ILR (1974) J 43 LJ446 | 47 (1975) 1 Kant 
Kant 1478 IL В (19:5) IL В (1974) L J 386- 
32  (1974)9 Kant Kant 200 Kant 598 I L R (1975) 
LJ 13% 23ҮВ,18:41 2 Kant 30 (1974) 1 Kart Kant 312 
ILR (1974, Kant 946 LJ 422 2426 1876 Ren © В 496 


А. L. R. 1975 Karnataka = Other Journals (concld.) 
Other Journals 


15 
AIR 


AIR Other Journals AIR Other Journals АТВ Other Journals 
51  (1974)9 Kant -|100 (1976) 2 Kant IL R (1975) 174 (1975) L Kant 
LJ 427 L 310 Kant 844 LJ 33 
ІРА (1974) 11.8 (1876) 134 (1875) 1 Kant ILR (1875) Kant 4 
Kant 1385 Kant 1130 LJ 306179 (1975) 1 Kant 
63 (1974) 2 Kant 161 (1972) 3 Kant IL В (18751) L J 105 
LJ58. L J 164 Kant 587 ILR (1875) Kant 25 
IL В (1974) IL В (1274) 137 (1975) 1 Kant 186 (:974) 2 Kant 
Kant 1333 Kant 814 |. LJ 98 LJ 371 
56 (1974) 2 Kant 102 (1974) 2 Kant I L В (1974) ІР К (1974) 
L J 509 1792 Kant 1533 Kant 1818. 
IL В (1974) I L В (1974) 138 (1974) 2 Kant 188 (1974) 3 Kant 
Kant 1818 Kant 1204 L J 495 L J 223 
$2 (1974) 2 Kant 107 (1874) 2 Kant IL В (1975) IL R(1974) 
Vig i 410 Di ч J 74 Kant 980 Kant 881. 
19 I 19 t 46 Com Cas 238 
Kant 1107 Kant 692 |140 (1974) 2 Eant — |105 (1914) 8 Kant" 
64 (1974) 2 Kant 109  (1975)1 Kant ILR(1974) LING 
122 L J 338 Kant 1881 I LR (1914) 
IL В (1974) YL R (1975) 42 (1974) 2 Kant Kant 994. 
Kant 818 Kart 252 |! ) F's зад |198 (1974) 2 Kant 
€7 (1975) 1 Kant 111 (1974) 2 Kant 118 (1974) L J ibt 
L J 200 L J 484 Kant 1381 I LR (1974) 
I LR (1975) I L В (1915) an Kant 182 
Kant 416 Kant 738 1143 (1974) 2 Kant 198 (1974) 2 Kant 
7i (197511 Kant 11: (1975) 1 Kant 13467 | 1,1 45 
LJ 148 J 229 I L BR (1974) ILR (1974) 
IL R(1976) I L R (1975) Kant 1887 Kant 638 
4 Kant 299 Kant 466 146 (1974)2 Kant 200 (1972) 3 Kant 
73 1ЬВ (1874) 116 (1975) 1 Kant | LJ 873 Ld 98. 
Kant 1289 LJ 301 | I L R (1974) 1974 Ren ОЈ 491. 
(1975) 1 Kant L J 3 I L R (1815) Kant 1408 I L В (1974) 
17 (1974) 2 Kant Kant988 146  (1975)1 Kant Kant 688 
£3306 |117 ILR(1874) | 14122 |202 (1975) 2 Kant 
IL В (1974) Kant 1275 ' IL R (1978) LJ +04 
i Kant 711 (1974) 2 Knnt Kant 263 IL R (1976) 
79 (1974) 2 Kant 1,4205 |150 (1975) 1 Kant Kant 1474 
1, 1184 |119 (1975) 1 Kant `x LJ114 |203 ILL (1975) 
IL R (1974) 1716 IL В (1974) Kant 881. 
Kant 787 I L B (1974) Kant 1439 (1975) 2 Kant 
82 (1974) 2 Pet 1 хон Хан 1688 i (1974) 2 Kant LJ 35. 
12 1 Kan LJ 208 
LL R(1974) LJ 88 ID R (1914) Е 
Kant 809 I L В (1974) Kant 197 IL R (1915) 
84 (1974) 2 Kant Kant 1492 |158 (1975) 1 Kant Kant 1463 
. LJ 108 (122 (1975)1 Kant L J 1 L J 258 208  (1975)1 Kant 
IL В (1874) I L R (1975) IL В (1975) LJ 408. 
Kant 778 ‘Kant 127 Kant 891 ILR (1975) 
87 (1974) 2 Kant 124 (1875) 1 Kant 159 (1975) 1 Kant Kant 989 
L J 82 L 714 1, J 236 
IL B (1874) I L R (1974) > LLR (1975) 211 (1975) 2 Kant 
Kant 871 Kant 1467 A Kant 553 L J 346. 
91 (1974) 1 Kant 128 (18974) 2 Kant 160 (1974) 2 Kant 11, В (1976) 
LJ 432 L J 398 L J 187 Kant 1521. 
I L R (1974) IL R (1974) IL R (1974) 215 (1975) 2 Kant 
Kant 785 Kant 1357 | Kant 794 L J 859 
98 (1974) 2 Kant 127 (1974) 2 Kant 182 (1975) 1 Kant 220 (1976) 2 Kant 
1921 LJ 361 L Ј 50 : L 4 132 
I L В (1974) IL R (1974) I L R (1975) IL R (1975) 
Kant 848 Kant 1147 Kant 1000 Kant 1503 
95 (1972) 2 Mys 128 (1974) 2 Kant 185 (1975) 2 Kant 224 (1975) 2 Kant 
L J 421 L J 375 2:74 “DS iy 
I L R (1973) I L R (1974) I L R (1975) I L R (1975) 
Kant 818 Kant 823 Kant 1008 Kant 1430 
87 (1975) 2 Kant 138ЕВ(1975) 1 Kant  .|188  (1975)1 Kant 225 IL R (1975) 
1,113 LJ 296 LJ 396 Kant 1443, 
IL R (1975) 132 (1875) 1 Kant IL В (1875) (1875) 2 Kant | 
' Kant 1134 LJ 476 Kant 621 1,3 31 
89 1 LR (1875) г I L R (1975) 171 (1875)1 Kant 237  (1976)2 Kant 
Kant 875 Kant #58 ' L j 401 LJ 145. 
(1975) 2 Kant - (133 (1975) 1 Kant I LR (1975) 238 (1975) 2 Kant 
Lj 109 L J 416 Kant 830 








Lj 268 


16 
ALR (1987) Mys 
iLR AIR 
1033 1168 Муз 188 
3047 к» » 198 
1055 1967 » 231 
1065 ^ » 249 
3081 * „ 172 
1091 » » 175 
1100 =» » 189 
03198 » " 217 
:1188 1988; » 12 
1189 1867 » 214 
1150 = n 9228 
3158 1968 » 196 
1161 1967  » 248 
3194 1988 » 95 


YLR (1918) Mys 


ILR PAIR 
91 1973 Муз 183 
165 1974 16 
168 ” » 20 
184 1973 я 820 
:187 » » 819 
197 1974 » 12 
“220 1973 » 317 
"970 1974 » 19 
281 1974 Kant 16 
351 1973 Mys 335 
2372 1974 » 84 
380 и » 18 
385 1813 » 322 
402 » » 808 
418 1974 » 10 
422 1973 » 312 
„461 н » 383 
478 1974 >» 8 
1571 s » 61 
620 ” x 43 
: 625 1974 Kant 12 
»641 1974 Муз 7 


ILR (1973) Kant 


ILR : AIR 

-819 1975 Kant 96 
$25 1974 ч 50 
884 1978 Муз 808 
886 1974 Kant 84 
9.7 1972 80 239 
8277 ~ » 2185 
986 1578 и 1148 
942 ” » 671 
598 1974 Kant 78 
71088 н » 22 
1085 `» » 110 
"3109 = » 41 
1138 » » 21 
1191 » » 8 
14218 » » 105 
1282 1973 Мув 310 
11292 1974 » BI 


Other Journals = All India Reporter 


ILR (1973) Kant 

ILR AIR 

1309 3973 Муз 307 
1811 1974 Kant 83 
18297 я.» 71 
1453) ^ » 90 
1880 1874 Муз 59 
1865 1974 Kant 63 
1870 1974 Mys 46 
1381 1974 Kant 7 
1898 » » 100 
13988 >» n 53 
1404 1974 Муз 5 
1408 1971 Kant 1 


ILR (4974) Kant 


ILR AIR 
20 1871 Kant 142 
41. н » 101 
81 » » 23 
86 176 » 34 
93 1974 » 120 
95 1975 м 81 
120 1974 » 112 
137 н » 134 
147 » . 188 
225 » » 88 
218ЕВ x » £0 
518 n » 122 
334 » » 123 
854 » » 95 
418 ” » 117 


485 1972 801177 
494FB1974 Kant 68 


529 » н 135 
535 » » 132 
598 1975 Kant 29 
616 1974 » 143 
623 1975 м 198 
648 м » 98 
655 1974 » 118 
671 1975 » 87 
688 “ » 200 
692 ” » 107 
711 и м 17 
152 1974 » 147 
765 1975 » 91 
116 н я 84 
782 ” » 198 
787 1975 79 
794 » я 180 
187 м » 166 
809 » ” 83 
814 м » 101 
818 ” » 64 
839 ” » 30 
843 1874 » 158 
548 ” » 158 
"881 1975 » 183 
918 м » 24 
922 » » 128 
946 ” » 12 
989 x » 13 
994 я » 193 


ILR (1874) Kant 
ILR AIR 
1099 1975,Kant 35 


1107 " » 82 
1147 м » 127 
1187 1974  » 188 
1204 1976 » 102 
1838 м » 73 
1275 я » 117 
1818 `" » 186 
1818 » » 55 
1388 ” х 53 
1357 » » 136 
1862 » ч 146 
1365 » н 143 
1885 8 » 142 
1884 » » БИ 
159058 з и 3 
139458 » » 98 
1408 » » 145 
14898 » » 150 
1407 н м 121 
1478 » и 7 
1485 » 2 5 
1482 » м 121 
1517 a » 15 
1883 » я 130 
1535 + я 119 


ILR (1918) Kant 


ILR AIR 

25 1975 Kant 179 

41 м н 174 
127 ” s 122 
11758 » x 1 
252 ч » 104 
268 " » 146 
299 kil » 71 
813 з я 47 
822 м » 31 
415 м " 87 
466 x » 114 
481 x и 31 
520ЕВ s » 18 
587 "on 134 
558 s" » 159 
831 » » 186 
630 » s 171 
844 » » 183 
658 n я 182 
891 » » 188 
789 bd я 1:1 
875 н п 89 
891 и » 203 
880 з » 138 
986 » » 118 
989 ч н 208 
1000 = » 182 
1008 x » 166 
1180 » н 180 
1184 м » 797 


1299 1974 801717 
1804 м » 1863 


ILR (1975) Kant 


ILR АБ. - 

1309 1975 50 929 
1340ЁВ» Kant 129 
1480 » » 224 
1448 н » 225 
1468  » » 205 
1414 » » 262 
1568 » » 210 
1518 187 * 1518 
1521 1975 = 211 
1812 1976 + 3 


(1973) 3 Mys L J 
MygLJ АВ 


421 1975 Kant 95 
(1918) 1 Kant Ј 
Kant 3 AIR 
222 1975 Кап 34 
265 » » 81 
482 я » 91 
436 » » 30 
446 5 » 29 
(1874) 2 Kant LJ 
Kant LJ AIR 
21 1975 Kant 83 
28 ^ * 200 
45 » » 198 
51 » » 82 
14 » » 107 
82 " » 87 
92 » н 102 
168 n » 84 
156 ” » 196 
164 ” я 101 
184 ” » 18 
187 м » 160 
205 x » 117 
208 2 » 155 
213 ” » 193 
229 ” м 188 
211 » и 64 
305 ” » 17 
371 н н 186 
852 x » 25 
881 м » 127 
878 в » 145 
876 и » 128 
376 » » 142 
382 н » 24 
888 ” » 126 
422ЕВ » » 18 
421 м » 51 
433FB » » 18 
453 n » 140 
481 x » 143 
410 я „ д2 


(1974) 2 Kant L J 
KentLJ AIR 


484 1975 Kant 111 
495 » " 133 
509 w, » 55 
518 n » 53 


— 


(1918) 1 Kant LJ 


Kant LJ AIR 
1 1875 Kant 122 
3 » я 8 
14 » я 124 
28 м я 2174 
86 н » 7 
79 н n 5 
88 ” » 121 
87 и x 17. 
96 » » 137 
105 » » M9 
114 N я 160 
122 н н 148 
142 8 » 119 
148 я „n 
aco n и 67 
229 я w 114 
236 » н 159 
253 ” » 158 
288FB » x 199 
801 » » 118 
306 » 184 
388 » » 108 
888» » 47 
895 н » 164 
401 и n 172 
493 » » 206 
418 ^» я 133 
418 » » 87 
47b » » 182 
476 n » 9205 
506 » » 18: 
(1915) 2 Kant Lis 
Kant LJ AIR 
10 1975 Kant 100 
12 n n 97 
86 n " £08 
14 ” я 165 
101 » » 202 
109 » n 99 
121 » *» 924 
132 " » 220 
188 3978 ч 8 
145 1976 м 287 
168 1978 » 10 
241 » 13 
253 1975 » 238 
813 1916 » 1 
816 1975 м 325 
845 м » 211 
382 1976 "н 4 
853 1975 я 215 


ТНЕ 


JA. REP 
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KERALA SECTION 


WITH COMPARATIVE TABLES FOR 
(1) L L. R. KERALA (2) KERALA LAW TIMES 


CITATION: A. I. К. 1975 KERALA 


al 


— 
CHIEF JUSTICE: 
The Hon'ble Mr. Р. Govindan Nair, 2.4,, M.L, Chief Justice. 


PUISNE JUDGES: 
Whe Hon'ble Mr, Justice V. P. Gopalan Nambiar, The Hon’ble Mr. Justice С. Viswanatha Iyer, 


B.L. M.L. | В.А. Bel, 
н я V, Balakrishna Eradi, В.А B.L, » я У. Khalid, B.Sc., B.L, 
^  » P, Narayana Pillai, В.л., B.L. » н K. Bhaskaran, B.A., В, 


x » Р. Subramaniam Poti, B.SC., B-D. 
» я N.D.P, Namboodiripad в.л., (Hons.)?5.r. Р » George Abraham Vadakkel, в,А., 8,6. 


ADDITIONAL JUDGES: 


fhe Hon'ble Mr. Justice T, Chandrasekharan Menon The Hon'ble Mr. Justice С. Balagangadharan Natr 
м  » Kumari Justice P. Janaki Amma n ы» 5, К. Kader 
яя К. К, Narendran » ^ T, Kochuthommen (From 9.5.75) 


ADVOCATE GENERAL: 


Shri V. M. Abdul Khader, м,4., 8,1. 
Shri T. C, М, Menon (Addl.) 


x SENIOR PUBLIC PROSECUTOR : 
Shri М. В. Kurup, 


ADDITIONAL GOVERNMENT PLEADERS : 


Shri M. K. Mustafakani Rawther Shri К. В. Kurup 
» К.5. Paripoornan » С.Р. George Tharakan 
н V. О. Joho » С, S, Rajan 
я К, Sukumaran 7 » К, А. Mohammed 
» M, V. Joseph » N. Dharmadan 

GOVERNMENT PLEADERS (JUNIOR): 
Shri К. К. Abdulrahiman (P. A. to Advo- Shri К, С. Sankaran 
cate General) » T, К. Venugopal 
» Р.М. Rajan » А. Б. Meloth 
» К.Р, С. Menon » Chandrasekhara Das 
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Mayer Simon Parur v. Advocate-General: 
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Padmanabhan Bhavani v. Govindan Bhar. 
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Parthakumaran, P. M. v. Special Tahsil- 
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Parvathi Amma у, Lakshmi Amma 
(Sep) 147 
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(June) 91 
Ramachandran,- K. S. v. Samy Pilla 
Gouri (Mar) 3% 
Ramanunni Nair, С, v, S, Т. А. T., Erna- 
kulam (July) 104. 
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(Jan) 2 (FB) 
Sankaran v. Rajamma (Sep) 155 


Scaria Joseph v. Mathai George 
(Feb) 24 (FB) 
Seetha у. Kayiyath Krishnan 
(May) 70 (FB). 
Shameem, T, Ku. v. Замаг Medical 
College, Trivandrum (Aug) 131 
Shylaja v. M/s, Jayamohanathilakan 


(Jan) 1 (EB) 
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Sorab у, Viswanatha Menon (July) 99 
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— v. M. C. Joseph (Nov) 18% 
State Bank of Travancore v. C. T, George 

(Oct) 16% 


Thevaril Ranee Sidhan v, Special Tahsil- 
dar {от Land Acquisition 
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Thilakan v. М. C, У. Со, Op. Society 

(Jan) 14 
Vasu К. Р, v. State (Jan) 15 

Уе Ва Kunjamma v. Janaki Parvathi 
(Dec) 19% 


SUBJECT INDEX 


Administrative orders — Breach of—Cer_ 
tiorari if can issue: See (Jan) 4 (A) 
Arbitration — Limitation provisions — 
Applicability : See (Jan) 14 (A) 
Arbitration Act (10 of 4940), S. 87—Arbi- 
tration under Travancore-Cochin Co- 
operative Societies Act (1952), 8, 60 or 


Arbitration Act (contd.) 

Kerala Co-operative Societies Act (21 of 
1969), S. 69, Limitation Act (1968) — 
Applicability (Jan) 14 
Carriage of Goods by Sea Act (26 of 1988)», 
Sch, Art, IU, Rule 8 — Notation of 
"weight declared by the shippers, but not 
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"Oarsiafe of Goods by баа Act (contd.) 
«checked — Implication — Indicative of 
disclaimer of responsibility and liability 
on the part of carrier for shortage 

(fuly) 114 


Sertiovari — Breach of aga cae: 


P. ‘instructions — Whether writ Нез: Зее 


* (Jan) 4 (А) 
Chit funds — Subscription — Recovery— 
Limitation: See (Feb) 18 
Нч Procedure Code (5 of 1808), 58, 2 (2), 
*96 — Decision on objections to Commis- 
sioner’s report, not being ‘decree’, is not 
-appealable (Tan) 16 
S. 2 (11) — See Ibid, О, 1, R. 8 
(Oct) 168A 
——8. 47 — Question of mesne profits — 
‘Fixation of liability of judgment.debtors 
(Dec) 193 
—b5. 92 — See Constitution of India, 
Ал, 286 (Apr) 57 (ЕВ) 
—— $5. 96— See Civil P. С, (1908), S. 2 (2) 
(Jan) 19 
——5. 100 — Concurrent finding of fact 
~~ Finding is conclusive in second appeal 
™ (Aug) 129 
—Ə. 1, В. 8 and S. 3 (11) — Representa. 
‘tive suit on behalf of Church — Relief 
xestraining defendant to function as 
Metropolitan and to recover possession 
хо articles belonging to Church — Death 
»of defendant —His nominee impleaded — 
Suit against him whether maintainable 
(Oct) 168A 
----О, 6, R, 4—"Чадие influence” — Issue 
mot raised, no specific averments made 
about relationship between the parties — 
We supporting evidence forthcoming — 
Plea cannot be considered (Sep) 150A 
——0.21, В 91—See Contract Act (1872), 
Э, 70 (Моу) 185 (ЕВ) 
— Q. 21, R.98 —See Contract Ас (1872). 
$. 79 (Nov) 185 (ЕВ) 





——0.41 В. 22 —Memorandum of cross- - 


objections in respect of a matter in which 
the appellant is not interested, is not 
‘maintainable (June) 91А 
——O, 41. В. 23 — Finality of matters 
‘decided by order of remand — Power of 
appellate Court to go behind its earlier 
decision, in appeal from decision on 
‘remand (геу 197 
Cochin Маккефизуаш Thiyya Act (17 of 
4115 М. EJ, 5.2 — "Such Thiyyas" — 
Meaning of (Jan) 1 (ЕВ) 
"Donstitation of India, Art, 14 — See also 
(1) Ibid, Art, 15 (4) ^ (Aug) 131 
(2) Ibid, Art. 226 (July) 1178 
(3) Wakf Act (1954), $. 3 (в) (July) 123 
= Arts, 14, 19 (1) (а) & (b) — Loud 
speakers, ban on — Permission to use 


Constitution of India (contd.) 

public place (belonging to Government) 
subject to condition that mike, loud-spea. 
kers ес. should not be used — Validity 
of condition (July) ПТА 
—— Arts. 15 (4). 14—Reservaiion of seats 


.in Medical Colleges -Exclusion of рег: 


sons belonging to socially and educational. 
Jy backward class on ground of higher 
income is not contemplated by Art. 15 (4) 


(Aug) 131 

—— Art, 19 (1) (a)—See Ibid, Ан, 226 
(July) 1178 
— Art, 19 (1) (a) & (b)— See lbid, 
Ast. 14 (July) 117A 


—Art. 31A — Зее Тепапсу Lews — 
Kerala Land Reforms Act (1961), Pre, 
(July) 103 (ЕВ) 
——Arts, 128, 218 — балы passed 
under—Satisfaction of President as to the 
necessity for passing it is not a justici. 
able maiter (Dec) 202 
— —Art. 182 —See Ibid, Art, 184 (1) (c) 
(Tan) 15 
— Art. 134 (1) (c) —'Final order —Сов. 
notation — Order refusing bail not а ‘final 
order (Jan) 15 
— Ast, 213 — See Ibid, Art. 123; (Dec) 202 
-— Art. 226 —See also Kerala Rationing 
Order (1966), $. 45 (11) (Dec) 208 
— Art. 226—Habeas Corpus—I discre. 
tionary remedy—Writ to recover custody 
of wife staying with her parents 
(Тап) 2 (ЕВ) 
— Art, 226—Certiorari—Breach of ad. 
ministrative instructions — High Court 
cannot be approached under Art. 226 
(Jan) 4A 
—-— Ait, 226 —Violation of administrative 
instructions alleged — Sigh Court cannot 
interfere — О. P. Мо, 1546 of 1974 (Ker), 
Reversed (Jan) 48 
w Art, 226 -Writ cannot issue against 
private individuals (Jan) ЗА 
— Art. 226 — Locus standi — Licence. 
holder under 5. 4 of Travancore-Cochin 
Fisheries Act can object to fishing by a 
non licence holder (Jan) 9B 
——Art. 226—Kerala Cinemas (Regula. 
tion) Act (82 of 1958), Ss. 5; 12— Permis- 
sion to operate a cinema the atre —Revi- 
sion against under 5, 12 of Kerala Act, 
dismissed —Manner in which revisional 
jurisdiction was exercised cannot be ques. 
tioned in writ petition (Feb) 21A 
——Art, 226 —Kerala Cinemas (Regula. 
tion) Act (82 of 1958), S. 5 (1) — Licence 
to operate cinema theatre — Challenge by 
other Sie E — Ínter- 
ference with order (Feb) 218 
Art. 226— Advocate General refusing 
consent under S, 92 (1) Civil P, C—Acts 
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Gonstitution of India (contd.) 

only as administrative authority—Writ of 
certiorari can issue—AIR 1954 Trav Co. 
831 and AIR 1962 Ker 90 (FB), Overruled 
(Apr) 57 (ЕВ) 
— Art. 226— Relief — Petitioner granted 
permission to use public place by autho. 
rities subject to condition that mike, loud- 
speakers, etc., should not be used— Writ 
proceedings to quash proceedings and also 
for mandamus directing sanction of use 
of mike, loud.speakers, etc. — Condition 
found invalid—Relief (July) 117B 
=— Art, 220— Domestic enquiry — Right 
of the party to be represented by ап ad. 
vocate —Enquiry against student accused 

of malpractice at examination 
(Sep) 158A 
——Art, 226— Domestic enquiry—Rea- 
sonable opportunity of showing cause — 
Rustication of student for malpractice 
at examination (Sep) 158B 
—— Art, 226—No writ lies against an 
order passed in exercise of consensual 
jurisdiction —AIR 1973 Ker 216, Reversed 
(Nov) 189 


Contract Rot (9 of 1872), S. 98 — What 
considerations are lawful — Pronote exe. 
cuted with motive to escape civil or 
criminal liability — Whether illegal 
(July) 101 
—— 95,70 and 72—Decree-holder purchas- 
ing property in Court auction—Sale in. 
effective because judgment debtor had no 
saleable interest in property — Suit for 
refund of auction price— Maintainability 
— Doctrine of unjust enrichment — Ap. 
plieability (Nov) 185 (ЕВ) 
——S. 72-—-See Ibid, $. 70 
(Nov) 185 (FB) 
——5, 74 — Chitfund — Kuri Security 
Bond— Default in payment of «instalment 
—Liability to pay the whole of balance 
amount in Jump sum with interest at 12 
per cent p. à. —Not penal, AJR 1972 Ker 
21, Overruled (Mar) 47 (ЕВ) 
=== S, 126—See Ibid, S. 185 (Мат) 44А 
-——Ss,} 135, 126— Applicability — Surety 
bond in favour of the Court is not lite. 
rally a “contract of guarantee" under 
S. 196, but principles underlying S. 135 
ean be applied (Mar) 44А 
———-B. 135 — Giving of time to principal 
debtor — Giving of time does not pre- 
suppose a fixation of time in the original 
contract (Mar) 44B 
——5. 228—Working charges reasonably 
imeurred by a person in dealing with pro. 
perty of another — Person held entitled 
40 such expenses when facts unmis. 
teakably established his bona fides (Jan) 18 


CO-OPERATIVE SOCIETIES 


—Korala Co.oper ative Societies Met (21 of? 
4963), S. 69 — 5 :е Arbitration Act (1840) 
$. 37 (Jan) 14 


— Travancore-Cochin Co-operative Sosie-. 
ties Kot (10 of 1952), S. 60 — See Arbitra- 
tion Act (1940), S. 37 (Jan) 16 


COURT-FEES & SUITS VALUATIONS: 


—Kerala Court-fees Act (8 of 14198), $5.,25,. 
52 and Sch. II, Art. З — Money suit — 
Defendant’s plea for benefits under Kerala: 
Act {11 of 1970) — Trial Court refusing. 
benefits and passing decree — Appeal — 
Court. fee payable (Feb) 24 (ЕВ) 
——5. 52—See Ibid, S. 25 (Feb) 24 (EB) 
—— Soh, 2, Art. 3 — See Ibid, S. 35 

(Feb) 24 (PBE) 
Criminal P. б, (1974). S. 486—See Consti. 
tution of India, Art. 184 (1) (с) (Jan) 15- 
——5. 487 — See Constitution of India, 
Art. 181 (1) (0) (fan) 15 


^ DEBT LAWS 


—Kerala Agriculturists’ Debt Relief Ast 
(34 of 1958), Ss. 3, 4 (5), Proviso and S, 16 
— Money decree passed оп 15-10-1955— 
Act coming into force on 14.7.1958— Pay. 
ment ia instalment — Default of sixtk 
instalment on 14.7.1981 — Effect on ran. 
ning of time (May) 79А (EB) 
———8, 4 (5), Proviso —See Ibid, S. 3 

(May) 79А (FB) 
——S. 10—See Ibid, S. 8. (May) 79А (FB) 
— Kerala Bgricultuvists' Debt Relief Sot 
(41 of 1870). S. 4 — See Court-fees and 
Suits Valuations — Kerala Court.fees Act 
(1125), S, 25 (Feb) 24 (WB) ` 
—Usurious Loans Act (40 of 1918), S. 5 
sub.s, (2), cl. (b), Proviso (as amended by 
Madras Act 8 of 1987)—“Agriculturist” - - 
Who is (Oct) 1694 
8. 8 (2) (b), Proviso (as amended by: 
Madras Act 8 of 1937) — Compound inte- 
rest — Instance (Oct) 1698 





Deed — Construction — Hypothseation 
bond— Agreement as to payment of eom. 
pound interest—Construction — See Debt 
Laws Usurious Loans Act (1918), $.3 (2) 
(b), Proviso (Oet) 1698 


Dowry Prohibition Act (28 of 1981), 3. 3— 


See Ibid, S. 6 (Aug) 1295 
——S, 4—See Ibid, 5.6 (Aug) 1998; 
— S, 5~ See Ibid, S. 6 (Aug) 1298. 


——S. 6--Giving and taking dowry im 
violation of Ss, 8, 4 and 5—Effect 
(Aug) 1295 


a^ 
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J'asements Act (5 of 1882), S, 52—Lease ог 
licence—Deed merely granting permis- 
sion to construct shed for workshop — It 
is licence and not lease . (July) 99А 
5, 60 (5) — Revocation of licence— 
Licence to construct mere shed and not 
execute any work of permanent nature — 
Licence is revocable (July) 99B 


Emergency Risks (Factories) Insurance Act 
(63 of 1962), S. 1 (8) — Expiry of Act — 
Proceeding for investigation in respect of 
premiums evaded or payable etc. can be 
initiated even after expiry of Act 

(Nov) 178 
Emergency Risks (Goods) Insurance Act 
(62 of 1962), $.1 (3) — See Emergency 





-Risks (Factories) Insurance Act (1962), 


S. 1 (8) (Nov) 178 


Evidence Act (1 of 1872), S. 114, Illus. (g) 
—Best evidence rale — Non-production 
of document—Adverse inference — When 
to be drawn (Oct) 163B 
Fishery— Licence holder — Rights of; See 
(Jan) 9B 
General Clauses Act (40 of 1897), 5, 6—See 
Emergency Risks (Factories) Insurance 
Act (1962), 5. 1 (3) (Nov) 178 
Habeas Corpus — Whether discretionary 
remedy : See (Jan) 2A 
Hindu Law—Gift—Deposit in joint names 
of depositor and other person payable to 
either or survivor — Presumption 
. (June) 88 

——Marumakkathayam —Acquisition by 
karanavan and senior anandiravan — If 
and when will be tarwad property 

Y (Sep) 147 
——Partition — Remedy of aggrieved 
minor (July) 112 


HOUSES AND RENTS 


—Kerala Buildings (Lease and Rent Con- 
trol) Act (President Act 2 of 1988), S. 11(1) 
—See Tenancy Laws — Kerala Land Ве. 
forms Act (1964), 2 (25)(b): (Feb) 32 (FB) 


Interpretation of Statutes — Principles — 
See Constitution of India, Art. 226 
| (ЕеЬ) 218 
Kerala Asviculturists’ Debt Relief Act (81 
of 1958) 
See under Debt Laws. 
Kerala Agriculturists’ Debt Relief Act (11 
of 1870) 
See under Debt Laws. 
Kerala Buildings (Lease and Rant Control) 
Act (Prasident Act 2 of 1965) d 
See under Houses and Rents, 


Kerala Cinemas (Regulation) Ast (32 of 


1988), 8.5 — See Constitution of India, 
Art, 226 : (Feb) 21А 


Kerala Cinemas (Regulation) Act (contd.) 
——S. 5 (1)—See Constitution of India, 


Art, 226 {Feb) 21B 
——S. 12 — See Constitution of India, 
Art, 226 (Feb) 21А 


Kerala Co.operative Societies Act (21 of 
1989) 
See under Co-operative Societies. 
Kerala Court-fees Act (2 о? 1925) 
See under Court.fees and Suits Valua- 
tions. 
Kerala Land Acquisition Act (34 of 4962), 
$. 12 (2)—See Ibid, S. 20 (2) Proviso (0) 
22 (Арт) 54 (ЕВ) 
—— Ss. 20 (2) Proviso (b) and 12 (2)— 
Application for reference under Section 
20—Limitation— Notice of award under 
Section 12 (2)—Essentials—1971 Ker L T 
847 and 1978 Ker L T 221, Overruled 
(Apr) 54 (£B) 
——5. 82 — See also Travancore Nayar 
Act (1100 М.Е), S; 41 (Mar) 85 (ЕВ) 
—5s, 32 and 33 (2) — Compensation 
amount deposited in Court — Referenes 
under $. 32 for apportionment of com- 
pensation among claimants — Person in. 
terested if can join as party — AIR 1942 
Cal 53 held no longer good law in view 
of AIR 1986 S C 237 (Feb) 27 (ЕВ) 
——S. 33 (2) — See Ibid, S. 32 
eb) 27 (ЕВ) 
Kerala Land Reforms Act (í of 4963) 
See under Tenancy Laws, 
Kerala Rationing Order (4986), S. 45 (11) 
—Scope of revisional powers under — 
Power to direct further enquiry: (Dec) 206 
Lisence—Revocation of—Licence to con- 
struct mere shed and not execute any 
work of permanent nature — Licence is 
revocable : See (July) 99 Pt B 
Limitation Act (9 о? 1808), Art. 144—Ad. 
verse possession — Co.owners— Transfer 
by one — Effect — Nature of transferee’s 
possession — 89 Cochin 97 (FB), Not 
Followed; AIR 1963 Ker 249, Overruled 
(Mar) 89 
——Art, 182 (5) —See Debt Laws— Kerala 
Agriculturists’ Debt Relief Act (31 of 
1958), S. 8 (May) 79А (ЕВ) 
Limitation Act (36 of 1963), $, 14— Words 
‘or other cause of a like nature’ — Inter- 
pretation of (Nov) 182B 
~S, 18 — See also Ibid, S, 31 
(Aug) 149 
——Ss, 18, 19 and 20 — Part payment by 
one of several Muhamadan co-heirs — If 
can save limitation against other eo. 


heirs also (Jun) 818 
—— 5, 19—See : 
(1) Ibid, S. 18 (June) 91$ 
(2) Ibid, S. 31 (Aug) 140 
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Limitation Act, 1958 (contd,) 
—— 5. 20 —See lbid, S. 18 (June) 91B 
---88. 81, 18, 19 and Article 136 — 
Money decree — Execution filed beyond 
12 years from date of. decree — Acknow. 
ledgment and part payment made prior 
to comiug into force of 1963 Act can 
save limitation (Aug) 140 
— Art. 87 — Chitty bonds— Default in 
regard to payment of subscription after 
some instalments — Suit for recovery — 
Starting point of limitation (Feb) 18 
-— Aris, 64.65— See also Limitation Act 
(1908), Art. 144 (Mar) 39 
.—— Arts, 64 and 65 — Lease set up by 
Cefendant not proved — Adequate conti- 
nuous possession by itself would be in. 
capable of founding а prescriptive title 
or eyen a prescriptive tenancy right 
(Nov) 182A 
— Art. 136 —See Ibid, S. 31 (Aug) 140 
Wahommedan Law — Gift—See T. P. Act 
(1882), S. 123 (Зер) 150С 
—— Gift to joint donees is valid notwith. 
standing the doctrine of musha 
. (Sep) 1508 
Marumskkathayam Law — Gift, bequest 
or acquisition in favour of wife alone or 
wife and some of the children —Presump- 
tion about gift, bequest or acquisition 
. being for tawazhi, if open— Observation 
in 1960 Ke®L J] 161 ара 1971 Ker L В 
222, Overrlued (Мау) 70А (ЕВ) 
—— Gift to wife and children—See Tra- 
vancore Nayar Act (1100 M, E), S. 41 
i (Mar) 35 (ЕВ) 
Maternity Benefit Act (53 of 1981), $. 5 (3) 
— Maternity benefit — Calculation — 
Working days in a week alone to be taken 
into account (Tune)-86 (ЕВ) 
Motor Accidents — Negligence — Proof; 
See (july) 109 | 
Motor Vehicles Act (4 of 1939), 5. 47 —5єе 
lbid, S. 57 (5) (July) 104 
———58, 57 (5) and 47 — Grant of permits 
— Consideration of all applications filed 
under $. 57 (2) must take place while 
taking decision (July) 104 
nb, 110B — See Tort — Negligence ` 


(July) 109 
Natural Justiss — Principles of — See 
Constitution of India, Art. 226 

(Sep) 158B 





Principles of—Right to be represented 
by counsel — See Constitution of India, 
Art. 226 Í (Sep) 158 Á 
Negotiable Instruments Act (26 of 1884), 


5. 86 — See Partnership Act (1982), 8. 69 
(2) E (Aug) 144 
——5. 87. — See Partnership Act (1932), 
5. 69 (2) ` 


(Aug) 144 


Negotiable Instruments Act (contd.) 
——5. 98 — See Partnership Act (1932), 
$. 69 (2) - | (Aug) 144 
Partnership Act (9 of 1932), $. 69 (2) — 
Unregistered firm — Suit by partner for 
recóvery of money on dishonour of 
cheque endorsed in favour of firm is not 
barred (Aug) 144 
Post Office Savings Bank Rules, R. 37 — 
See Hindu Law — Gift” (Jane) 83 
Precedent —Decision on point not arising 
in the case— Authority of (May) 79B (ЕВ) 
——Stare decisis — Rule of — Applica. 
bility (May) 70B (FB) 
Provincial Insolvency Act (5 of 1820), S. 6 
(d) (ii) and (iii) — Act of insolvency — 
Finding establishing act of insolvency 
stated (Dec) 195B- 
—— 5$. 7 — Petition for adjudication — 
Maintainability | (Dec) 195С 
—— S. 75 (1), First proviso — Concurrent 
findings of fact — Cannot be interfered 
with in revision (Dec) 195A 
Succession Act (39.02 1925), S, 63 — Will 
— Attesting witnesses falsely denying 
attestation — Effect (Aug) 141 
TENANCY LAWS 
—Kerala Land Reforms Act (í of 196%), 
Pre. and 58, 75 to 89.G — Act applies to 
municipal areas — 1972 Ker L T 891, 
Overruled (July) 103 (ЕВ) 
— 5$. 2 (25) (b) and 79 — Kerala Build. 
ings (Lease and Rent Control) Act (Presi. 
dent Act 2 of 1965), S, 11 1) — Suit for 
eviction under S. 11 (1) — Defendant 
found not a Kudikidappukaran — S, 11 
(1) of Kerala Rent Control Act not appli. 
cable (Feb) 32 (BB) 
———Ss, 75 to 80.G — See Ibid, Pre. 
| (July) 108 (ЕВ) 
——5. 79 — See Ibid, S. 2 (25) (b) 
(Feb) 32 (FB) 


Tort — Negligence — Proof — Accident 
occurring while bus was being reversed 
at bus stand — Doctrine of res ipsa 
loquitur applies (July) 109 
Transfer of Property Act (4 of 1882), 
Ss. 44, 47 — Co-owner — Acquisition Бу 
managing Co-owner —If and when enures 





. for benefit of other Co-owners also 


(Aug) 139 
—S. 47 — See Ibid, S. 44 (Aug) 139 
——5. 52 — Doctrine of lis pendens 
applies to property directly involved in 
the earlier suit (Sep) 155 
——5. 105 — See Easements Act (1882), 
S. 52 (July) 99A 


— S, 108 (p) — Lessee constructing 


permanent structure on land — No con- 
sent of the landlord obtained — Violation 
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Т.Р. Kot (contd.) 
of 5. 108 (p) — Permanent injunction 
against lessee can be given — (1964) 1 
Andh W В 337. Diss. (Oct) 175 
— 8. 113 — See Evidence Act (1872), 
$. 115 (Dec) 2258 
——5. 123 — Gift— Proof of some act оп 
the part of the donor showing that he has 
parted with possession is sufficient . 
(Sep) 150C 
Тга..бо. Co-Operative Societies Act (10 of 

4952) 

See under Co-operative Societies. 
Travancore.Cochin Fisheries Act (84 of 
4950), S. 4— See Constitution of India, 
Art, 226 (Jan) 9A, B 
Travancore Nayar Act (2 of 1100 М.Е.), 
В. 41 — Makkathayam gift — Property 
gifted by a person to his wife- Character 
—Presumption. AIR 1928 Mad 870 and 


Travancore Nayar Act (contd.) 
10 Coch L R 614, Dissented from 

(Mar) 35A (FB) 
Usurious Loans Act (10 of 1918) 

See under Debt Laws. 

Wakf Act (29 of 1953), Ss. 8 (g), 46 — 
Validity — Imposition of uniform rate on 
gross income of the wakfs — Judgment of 
P. Subramoniam Poti, J. in О. P. 2419/71 


(Kerala), Reversed (July) 128 
——S, 46—See Ibid, 5, 3 (g) (July) 128 
Words and Phrases — "Homestead" 


(Feb) 32 (ЕВ) 
(Feb) 32 (FB) 
See (Feb) 32 


1 (А) 


"Hut" € 

— "'Kudikiduppukaran" ; 
(FB). 

— "[hiyyas (Jan 
< Week’? — See (June) 86 (ЕВ) 
Writs — Mandamus — Against private 
individuals : See (Jan) 9 (A). 


KERALA CASES OVERRULED, REVERSED AND DISSENTED FROM ETO., 
IN A. I. В. 1978 
Diss, = Dissented from in; Not Е. —Not Followed in; Over. = Overruled i in; 
Revers. = Reversed in. 


89 Cochin 97 (FB) — Diss. AIR 1975 Ker 
39 (Mar). 

10 Coch. L В 614 (Ker) — Diss. AIR 1975 
Ker 35 (ЕВ) (Маг). 

АТВ 1958 Trav-Co, 1--1952 Ker L T 382 (2) 
(FB) — Diss. AIR 1975 Raj.55-(Apr). 

АТВ 1953 Trav-Co, 584 = 1958 Ker L Т 
449—Diss. AIR 1975 Guj 120B (Jul). 

АТВ 1954 Trav.Co, 331 = I L В 1954 
Trav-Co 369 — Over. AIR 1975 Kez 
57 (FB) (Apr). 

AIR 1958 Ker 377 = 1958 Ker L J 754 — 
Diss. AIR 1975 Him.Pra 254 (FB) 


(May), 

1960 Ker L J 161=(1960) 1 Ker LR 126— 
Over, AIR 1975 Ker 70А (#B) (May). 

АТВ 1962 Ker 90 = 1961 Ker L T 986 — 
Over. AIR 1975 Ker 57 (EB) (Apr). 

1962 Ker L T 500 — Diss. AIR 1975 Andh 
Pra 73 РЕ C, D (Mar), 

AIR 1963 Ker 114 = 1962 Ker L J 1267 — 
Not F. AIR 1975 Bom 18C (Jan), 

AIR 1963 Ker 249 = 1962 Ker 1, T 881 — 
Over, AIR 1975 Ker 39 (Mar). 

1964 Ker L T 112—ILR (1964) 1 Ker 171 
—Diss. AIR 1975 Kant 29 4 (Feb). 

AIR 1987 Ker 1 (Pt. B) = 1966 Ker L T 
454 (FB) — Bot good law. in view of 
AIR 1968 SC 1521. AIR 1975 Cal 
248A (July). 

1969 Ker L, T 845 — Over. AIR 19755 C 
1309C (July), 


(1971) О. Р. No, 2412 of 1971 (Ker) — 
Revers. AIR 1975 Ker 128 (July). 

АТВ 1971 Ker 277 = 1971 Ker L T 737 — 
Diss. AIR 1975 All LISA (Apr). 

1971 Ker L R 222 — Over. AIR 1975 Ker 
70A (ЕВ) (Мау). 

1971 Ker L T 847 == 1972 Ker L В 138 — 
Over. AIR 1975 Ker 54 (ЕВ) (Apr), 

АТВ. 1972 Ker 21 = 1971 Ker L T 231 — 
Over. AIR 1975 Ker 47 (FB) (Mar). 

AIR 1972 Ker 27—1971 Ker L J 659— Diss. 
1975 Andh Pra 271A (Sep). 

AIR 1972 Ker 206—Revers. АТВ 1975 5 C 

` 1967 (Nov). 

1972 Ker L T 891 = 1972 Ker L J 752 — 
Over, AIR 1975 Ker 103 (FB) (July) 

AIR 1978 Ker 216 (Pt, A) — Revers. AIR 
1975 Ker 189 (Nov), 

AIR 1973 Ker 237— Revers. AIR 19755 C 
1259 (Jun). 

1973 Ker L T 221 = 1978 Ker L, J 309 — 
Over. AIR 1975 Ker 54 (EB) (Apr). 

(1974) О.Р. No. 1546 of 1974 (Ker) — 
Revers. AIR 1975 Ker 4B (fan), 

(1974) О. Р. №. 3544 of 1974 (Ker) — 
Revers. AIR 1975 Ker 206 (Dec). 

1974 Ker L T 209 — Revers, AIR 1975 SC 
2216A (Dec). 

1975 Cri L J 479 (Ker) — Over. AIR 1975 

SC 1309С (July). 


a 


COMPARATIVE TABLES 


Supplement to Comparative Tables of Previous Years. 


Owing to late receipt of Other Journals the following Supplement to 
Comparative Tables of AIR = Other Journals is issued, 


AIR Kerala = Other Journals 
AIR 1973 Kerala AIR 1974 Kerala 


AIR 
55FB1971 Ker L T 218 | 124 1974 


Other Journals 


Other Journals 
Ker L T 888 


AIR 


AIR 1975 Kerala — Other Journals 


AIR Other Journals {ALR Other Journals [AIR Other Journals JAIR 
1 1974 Ко: LT 648 | 82FBILB (1974) 2 860219765 Ker LT 191 |140 
ILR (1974) 2 ` — Ker 508 4T F JR 88 141 
Ker 859 1974 Ker L T 788 30 Fac LR 148 144 
2FBILR (1974) 2 35FBILR (1974) 2 1975 Lab I0 848 |147 

Ker 208 Ker 442 91 1976 Ker L T 718 
1974 Ker L T-650 1974 Ker L T 750 |99 ILR (1973) 2 150 
4 1 (1974) 5 39  ILR (1874) 2 | Ker 183 |155 
Ker 208 C: ue i 1974 Ker LT 806 |155 

1975 Ker L T 329 er L T 269 

з 197 Ker LT 960 |44 ILR (1974) 2. 101= URUNDI 

18 1974 Ker L T 539 er 1 F - 

18 1874 Ker L T 657 1974 Ker LT 641 i pi Svan ME IRE 
1975 Co-op L Е 37 | 47FBILB (1974) 2 1975 Ker L T 204 | igg 
(1975) 11 Co-op Кег 631 |109 ILR (1975) 1 

L 3 183 1974 Ker L T 808 Ker 288 

15 1974 Kor LJ 167 | 54ЕВИ (1974) 2 u2 18.1974) 1 175 
1974 Ker L T 825 Ker 526 | . Ker 589 1108 
1974 Mad LJ 1974 KerL 746 |U4 ILR(1974)1 Iago 

(Cri) 355 | 57FBILR (1975) 1 Ker 624 

16  1973:Ker L T 765 Ker 130 1974 Кег L T 675 
1973 Ker L R 680 1975 Eer БТ 78 |i17 1974 Ker L T 291 
ILR (1978) 2 70F BILR (1975) 1 1914 Ker L J 151 |169 

Ker472 | : Kot 1 1158 (1974) 1 198 
1973 Ker L J 731 1975 Ker 1, Т 156 .. Ker 422 

18 1974 Ker L T 634 | 79281976 Ker L T258 |128 IDR (19702 185 

21 1974 Ker L T 455 ILR (1975) 1 Ker 316 

24FBILR (1974) 2 Ker 204 1974 Ker L T 815 |197 

. Ker 502 | 85 1974 Ker L T 822 1129 -ILB (1874) 2 802 
1974 Ker L T 721 ILB (1975) 1 Ker 123 
?7FBILB (1974) 2. ` Ker 61 1974 Ker L T 804 |206 
Ker 477 | S8FBILR (1978) 1 181 1975 Ker L T 260 
1974 Ker L T 724 Ker 340 1189 1976 Ker L T 197 
Other Journals = All India Reporter 
ILR (1918) 1 Ker | ILR (1974) 2 Ker | IER (1978) 2 Kor 1974 Ker L T 
ILR АТВ ILR AIR ILR AIR Ker LT AIR 
389 1975 Kor 188 |502 1975 Ker 74 | 1 1975 Ker 185 |584 1975 Ker 18 
499 и мн 1327 |508 ч н 82] 99 » я 169,04] » n 44 
459 я » 168 |528 я » 54| 75 n » 195 | 808 » x '99 
585 n» +» 1011881 и » 47]|100 н я 9303|870 » » 114 
5698  » » 112 132 » »„ 2908 721. =» н 24 
624. н ^» 14 =~ 124» н 27 
— 738 н я 82 
а 1L 5 748 ” » 54 
R (48T5)4 Ker | зур Ker LT [mo „ол s 
ILR (1918) 2 Ker a Р : B по [EET AIR |806 » » 47 
118 АТВ 61 а р 83 | 216 1973 Ker 9 815 i ” 128 
1 1975 Ker 44 1150 » н B = 823 » 63 
87 ” » 89 |204 ” » 78 ` Зав м » си 
м и 
129 н о» 129 |288 7 7 M9| 4014 Ker БТ |e „ „п 
1838 » н 99 340 „ я 86|(КиБТ АВ 889 1974 Ker 124 
318 н >» 128 291 1975 Ker 117 
442 ” » 35 — 455 n » 21 — 
477 » » 37 504  » » 158 


Other Journale 


1974 Ker L T 858 
1974 Kor L T 873 
1974 Ker L T 828. 
ILR (1875) 1 

Ker 278 


то... 


ILR (1974) 1 
"Ker 459 
1974 Ker L T 604 
ILR (1874)1 
Ker 269 
1975 Ker L T 418 
ILIR (1975) 2 
: Ker 22 


185281976 Ker L T 388 


ТОВ (1976) 2 
Ker 1 
1975 Ker LT 6561 


ILR (1975) 3 
Ker 75 


ILR (1975) 2 

Ker 102 
1975 Ker L T 168 
ILR (1815) 2 


Ker 133 

4975 Kor LT . 

Ker LT Am 
23 197 Ker 19 
18 ” я 517 
156 н в 70 
179 » BG 189 
181 " Ker 88 
197 я н 133 
204 n » 104 
211 » я 103 
260 ” и 181 
288 н » 89 
378 » 801087 
287 a) » 239 
329 » Ker 4 
383 » §C 1259 
383 » Ker 185 
468 н н 808 
551 n » 189 
416 н н 188 
604 x » 198 
118 "x » 91 
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CHIEFY JUSTICE 
The Нов’Ые Mr. Justice Р, К. Tare, в.А., LL.B, (up to 10.10.1975). 
# к Shiv Dayal Shrivastava, B.Sc., LL.B, (From 11-10-1975), 


PUISNE JUDGES 


The Hen’ble Mr, Justice Shiv Dayal Shrivastava, B.Sc., ив. (up to 10-10-1975), 
” ” В, J. Bhave, B.a., LLB, 

» n А.Р. Sen, B.SC. LL.B, 

» n С.Р. Singh, M.Sc; LL.B. - 

» ” S. М. М. Raina, м,8с,, LL.B, 

n ” С. L, Oza, M.a., В,50,, LLB, 

н » 5. К. Viyas B.A.. LL.B. 

м K, K, Dubey, B.A., LLB. 

N, C. Dwivedi, M.A, LL.B, 

R, K, Tankha, B.A, LL.B. ` 

S. Verma, B.SC., LL.B. 

G, Sohoni, M.A., LL.B, 

М. L. Malik, 8,4., LL.B. 

L. Murab, M.A., LL.B. 

P 


R. Dube, B.A. LLE. 
N.Bachawat, B.COM., LL.B. 
. Sen, B.SC., LL.B. 


J. 
G 
R 
B 
U 
© 
5 
Р 
1. 


£ 03 x 2 X £d хз Z X 


$. Sharma, M.a., LL.B, . 
р. Mulye, M.A., LL.B. (From 7-7-1975). 
P. Bajpai, M.A., LL,B, (Addl.) (From 7-7. 1975) 


` 
` 
. 
` 
. 


X X x $% © x 4 1 


$ 


AD-HOC JUDGE 
The Hon'ble Mr, Justice М. M, Golwalker,w.4,,L0.B, (Upto 31-5-1975). 


ADVOCATES-GENERAL :  GOVERNMENT-ADYOCATES (contd.} 


Shri Y, 5. Dharmadhikari (Upto 12-7-1975). (B) GWALIOR BENCH 
и М. С. Nihalani (From 27-8-1975). Shri R, S. Bajpai. 
» J. P. Bajpai (Deputy) (Upto 6-7-1975), » S.N, Tondon (Deputy), 
» Ram Panjwani, » J.P. Shrivastava (Deputy). 
GOYERNAHENT-ADVOCATES : (C) INDORE BENCH 


Shri S. L, Joshi. 
» P.L. Mehta (Addl.). 
» G, S. Solanki (Deputy). 


(A) JABALPUR 
Shri M. У, Tamaskar. 
5» M.L. Chansoria, i 


» К.К. Adhikari, | GOVERNMENT PLEADERS : 
» А, P. Tare, 
» 585, 1. Saxena. . Shri В; Р, Pandey. Г 
» Dilip Naik (Deputy). » Н. С. Harshay (Addl.). 
» 5, К. Dixit (Deputy). ч С. Р, Choubey (Addl,).. 
REPORTERS : 
A.~ Jabalpur ` Shri A. М, Mukherjee, Advccate. 
B,—Gwalior G, S, Garg, Advocate, 
1 C.—Indore М.Р. Avadhoot, 5.sc., Lr.B., Advocate. 
V. ©, Kckje, M.A., LL,E,, Advocate. 
EDITOR: — 


- APPU ВАО, в.л., B.L., Advccate (Madras), (Chief Editer). 


NOMINAL TABLE 


Ashok v. Narasingh Rao (Feb) 39 
Bansilal Bansidhar v, Nandlal (Jan) 25 
Bhagwan Giri Goswamy v. R. P. Nayak 

. (July) 134 
-Bherulal v. Bardichand (June) 99 


Chamarin, Smt. v. Mst. Budhiyarin 
(Apr) 74 
Chaturbhujdas v. State (Nov) 203. 
Chaurasia and Co., Chhatrapur v. Pramila 
Rao ` (Jan) 31 
Chief Administrator, Dandakaranya Pro- 
ject, Koraput v. Prabartak Commercial 
Corpn. Ltd., Calcutta (Aug) 152 
Collector, Durg у. Saroj Kumari: (Apr) 65 
Deepehand у. Laud Acquisition Officer, 
Collector Rajgarh (Mar) 55 

Dhanna Singh у, В, T. A, Gwalior 
(Apr) 77 
. Durga Prasad у. Mst, Praveen (Oct) 196 
Gulab Chand у, В. Т. А. (Nov) 212 
Jayanti v, Union of India (Jan) 22 
Kasturchand Chhotmal у. Kapurchand 
Kewalchand (July) 136 
Laghu Udyog Karmachari Co.operative 
Housing Society Ltd. v. State (May) 93 
Laxmidas v. Indore Municipal Corpn. 


Indore (Nov) 223 
Laxminarayan v. State (Apr) 71 
Loonkaran v, State (Nov) 217 


Madanlal Agarwal v. Smt. Kamlesh Nigam 
| (July) 188 
Madhusudan у. Chandrika (Aug) 174 
М.Р. 5, В. T. Corpn, v. 5. Т.А. М.Р, > 
(Sep) 181 


Mehtar у, Collector, Durg (Feb) 46 
Modi, Р. В. v. Collector, Durg (Mar) 57 
Municipal Council, Khandwa v. Santosh- 
kumar (Feb) 36 (8B) 
М. К. Doongaji and Co. v. State 
(Jan) 1 (FB) 
Narsoo v. Madan Lal (Sep) 185 
Niranjan Singh v. Board of Revenue, М.Р. 
(Jan) 27 
Oudh Sugar Mills, Ltd. v. State 
(June) 125 
Puuau v. Ajitram ` (Dee) 238 
Rajaram Bhiwaniwala у. Nandkishore 
(June) 104 (ЕБ) 
Ramgulam Baijnath Prasad v. Collector, 
Guna (Aug) 145 
Ramkumar у, Kesharimal (Тап) 26 
Rev. Stainislaus у, State (Aug) 163 
Santoshchandra у, Gyansundarbai 
(Oct) 193 
Sardar Amar Singh у. Surinder Kaur 
(Dec) 280 (#B) 
Satyabhamadevi, Smt. v. Ramkishore 
(June) 115 
Shivlal Prasad v. Union of India: (Feb) 40 
Shrivastava, В. L. у. М. М, L, Shridhar 


(Jan) 21 

Surendrasingh v. Lal Sheoraj Bahadur- 
singh ay) 85 
Sureshkumar v. State (Jan) 30 


Trust, Bhopal (Sep) 189 
Vidya Devi v, M, P, S. В, T. Corpn, 
(May) 89 


SUBJECT INDEX 


Arbitration Aot (10 of 4940), S. 2 (а) — 
Building and construction contract — 
Arbitration agreement —Interpretation 
(Aug) 152D- 
——5.2 (a) — Arbitration agreement — 
Clause in, for reference of disputes, made 
subject to other clause providing that 
certain matters shall be final — Such 
matters are outside the arbitration clause 
(Aug) 152E 
——5. 2 (a) — Interpretation — Agreement 
to submit to arbitration and agreement 
to accept decision of a valuer or appraiser 
— Distinction (Aug) 152F 
——5. 13 — Award outside the submission 
—Is invalid (Aug) 152H 
——$.14 (2)—See Ibid, S. 30 (Feb) 400 
—ss ,. 17 — See also Civil P. C. (1908), 
$. 47 (Jan) 25А 
—S, 17 — Decree in terms of award by 
_consent—Not nullity even if passed before 
expiry of limitation to set aside award 
(Jan) 25B 
——Ss, 17 and 39 (1) (vi) — Decree in 
terms of award after refusing to setit 


Arbitration Act (contd.) 
aside — Аррза! 18 not maintainable, and 
if filed cannot be treated as appeal under 
S. 89 (1) (vi) (Aug) 152B 
5. 20—Reference where there is no 
dispute is invalid and the award is void 

| (Aug) 1520 
5. 28 (2) — Arbitrator entering upon 
reference—He сац enlarge time for mak. 
ing award by consent of parties 

(Feb) 40G 

——S, 80—Various items of claim refer- 
red to Arbitrator — Reference not requir. 
ing Arbitrator to give award itemwise:— 
Consolidated award is valid (Feb) 40А 
—Ss, 30 — Non-filing of minutes of pro. 
ceedings and depositions along with 
award — Effect of (Feb) 40B 
——S. 30 and $. 14 (2) — Enquiry under 
S. 80 — Scope of — Court cannot re. 
appraise evidence (Feb) 40С 
———8, 80 —Contract with Railway— Gene. 
ral Manager nominating Railway Officers 
as Arbitrators — Arbitrators held could 
not be said to have unduly favoured Rail. , 





4 


Avbitration Act (contd.) 
way simply because they were its em. 
ployees : (Feb) 400“ 
—— S. 80—Stamp Act (1899), S. 42 (1) and 
(2)— Award not on stamp paper — Award 
certified by endorsement that proper duty 
and penalty have been levied — Award 
can be acted upon (Feb) 40E 
——5. 39— Point that time for making 


, 


award could not be extended by consent . 


of parties not raised in lower Court — It 
cannot be raised in appeal (Feb) 40F 
—— S. 89 —A ppeal —Application to amend 
memorandum of appeal — When cannot 
be allowed (Aug) 152C 
—— $8.89 (1) (1v) — Award accepted in part 
and remitted as to part — Is refusal to set 
aside award — Order is appealable, AIR 
1988 Delhi 188, Diss. from; AIR 1974 All. 
257, Not Foll (Aug) 152A 
—S. 89 (1) (vi) —See Ibid, S. 17 
(Aug) 152B 
Sivil Prosedura Coda (5 of 1908), S. 2 (2)— 
See also Land Acquisition Act (1894), 
$. 49 (1) š (Mar) 55B 
——-S. 2 (2) and О, 7, R. И — ‘Decree’ — 
Rejection of plaint on ground not falling 
under O.7, R, 11 does not amount to 
‘decree’ (Apr) 74А 
—--5.2 (2) aud О, 6, В. 5 — ‘Decree’ — 
Order dismissing suit for non.compliance 
with О. 6, В. 5 is not decree. AIR 1941 
Nag 223, Not £. (Apr) 74B 
——5. 47—Decree on basis of unregister. 
ed award is not nullity — Cannot be 
challenged in execution (Jan) 25A 
—— S. 96—See also Land Acquisition Act 
(1894), 8, 49 (1) (Маг) 558 
——5. 96 —Зи for damages against State 
for tortious acts of its employees — Suit 
dismissed against employees — Plaintiff 
not having appealed against decree of 
dismissal against employees his appeal 
against State alone is not maintainable 
: (Oct) 196E 
——5. 99 — Objection as to pecuniary 
jurisdiction is not one as to procedural 
defect (Jan) 30B 
——5. 100 —Finding that defendant was 
tenant of А and not of B is one of fact 
: (Jun) 1150 
--9.100-- Whether transaction was 
benami is question of fact (Jun) 115Е 
—— 5. 115—See also Ibid, О, 88, R. 5 
(July) 182 
—5. 115—M. P. Municipalities Act (37 
of 1961), $. 139 (5)—Subordinate Court — 
District Judge exercising revisional juris- 
diction under 5. 189 (5) of Act functions 
as court and not as persona designata 
(Feb) 86 (FB) 
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Civil В. С, (contd,) 
——S, 151—See ibid, О. 39, В. 1 

- (May) 85A 
——-O, 6 К. 2 —Pleading to state material 
facts — Failure to state — Effect 


(Oct) 196H 

---О. 6, В. 5—See Ibid, 5. 2 (2) 
(Apr) 74B 

— 0.7, R. 11 — See 
(1; Ibid, 5.2 (2) (Apr) 74А 


(2) Court.fees and Suits Valuations — 
Court.fees Act (1870), S, 7 (iv) (c) 

(Jan) 306 
——O, Ц, В. 19 (2) — See Evidence Act 
(1872), S. 128 (Oct) 193A 

—— О. 22, В. 8— See Ibid, О, 38, В, 5 
(July) 182 

——O, 22, R, 4—See Ibid, О. 88, R 5 
(July) 132 
—— 0, 38, В. 5, О, 4L, R. 5 and S, 115 — 
Application for attachment — Order of 
attachment passed by trial Court during 
pendency of stay order is not without 
jurisdiction (July) 182 
—O. 89, В. 1—See also Ibid, О, 88, 8.5. 
| (July) 182 
---О. 89, Rr. 1, 2; S. 151-- Execution of 
decree may amount to injury within R, 2 
-— Grant of interim injunction — Principles 
governing stated. АС 1958 Assam 104; 
AIR 1961 J and К 29 and AIR 1957 Madh 
Bha 95 (DB), Dissented, Misc. F. А, 84 of 
1962 D/. 28.11.1962 (Madh. Pra) (ST); 
AIR 1956 Madh Bha 75 (SJ) and 1964 
M P LJ (SN) 14 (SJ), Ozerzuled (May) 85А 
—O. 39, Rr. l and 2 — Suit to avoid de. 
cree on ground of fraud — Injunction pen. 
dénte lite —Whether could be granted ex 
parte. (Obiter): - (May) 858 
---О. 33, Rr. 1, 2— Regular suit to avoid 
decree or order made in summary pro. 
ceedings — Temporary injunction can be 
granted in suitable cases to maintain 
status quo (May) 85С 

---0. 89, В. 2—See 

(1) Ibid, O. 38, В 5 (July) 132 
(2) Ibid, O. 39, В. 1 (Мау) 85А, В, С 
—O. 40, В. 1—See alsə Ibid, О. 88, В. 5 
` (July) 132 
—-O. 41, В, 1 — New case in appeal — 
Suit for damages on basis of tort— Plaintif 
cannot be allowed to succeed on ground 
of breach of covenant for quiet enjoy- 
ment for which there is no foundation in 


pleadings (Oct) 1961 
—O. 41, R. 5—See Ibid, О, 38, В. 5 
(July) 132 


— O. 41, В. 22 — See Letters Patent 
(Madh Pra), Cl. 10 (June) 115 A, B, C 
— O. 41, R, 27 — See Land Acquisition 
Act (1894), $. 54 4 (Feb) 46F 
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Constitution of India, Art. 14 — See M. P. 
Nirashriton KiSahayata Adhiniyam (1970) 
(Nov) 2238 
— Art, 19 (1) (£)—See М. Р, Nirashriton 
Ki Sahayata Adhiniyam (1970) 
` (Nov) 2234 
— Art, 19 (1) (g), (6) — See М. Р, Excise 
Act (1915), $. 18 (Jan) 1 (YB) 
—— Art. 20 (3) — See M. P, Dharma Swa- 
tantrya Adhiniyam (1968), $, 5 
| (Aug) 163С 
‚ —Art, 25 — See М, P. Dharma Swa- 
tantrya Adhiniyam (1968), 5.8 
(Aug) 163A 
Art. 47—See М.Р. Excise Act (1915), 
| (Jan) 1 (FB) 
——Art. 215 — See Contempt of Courts 
Áct (1971), S. 2 (b) (July) 184 
——Art. 226 — Delay — I mpugned order 
passed in 1905 — Petition in 1970 — No 
reasonable explanation for delay offered — 
Petition not maintainable (Jan) 21A 


— — Art, 226 —Mala fide exercise of statu. 
tory power — Inference as to — Removal 
of councillor under 5, 41 (2). M. P. Munici- 
palities Act (37 of 1961) (Apr) 71D 
— Art. 228 —Election dispute — Defects 
in electoral roll alleged — Rolls not chal- 
lenged prior to election— Petition cannot 
be disposed of summarily on question of 
estoppel (Aug) 145C 
—— Art. 226 — Alternative remedy — 
Challenge to election on ground of de. 
fective electoral roll — No remedy avail. 
able — Writ petition not barred 

(Aug) 145D 
——Art. 226 — Nature of remedy under 
-- Whether can be availed of for main- 
taining an illegal election (Aug) 145E 
—— Art, 226 — Laches — Challenge to 
election on ground of illegality of elec. 
toral roll after its result — Petition can. 
not be dismissed merely on ground of 
delay (Aug) 145F 


—— Art, 227 — See Court Fees and Suits 
_ Valuations — Court-fees Act (1870), $. 4 


(Sep) 189A 
—— Art, 265 — See 

(1) М.Р. Excise Act, (1915), S. 18 
(Jan) 1 (ЕВ) 
(2) Municipalities — M. P. Municipal 
Corporation Act (1956), S. 366 (8) 
(Nov) 217B 
——Sch, 7, List 2, Item I — See M, P. 
Dharma Swatantrya Adhiniyam (1968), 
S. 8 (Aug) 1688 
` ——sSch. 7. List 2, Entry 8 — See M. P, 
Excise Act (1915), S. 18 (Jan) 1 (ЕВ) 


— Sch. 7, List 2, Entry 62 — See M, P. 
Excise Act (1915). S. 18 (Jan) 1 (ЕВ) 


Constitution of India (contd.) 

——Sch. 7, List 2, Entry 86 — See М.Р. 
Excise Act (1915), S. 18 (Jan) 1 (ЕВ) 
—— Sch. 7, List 3, Entry 21 — See M. P. 
Excise Act (1915), S. 18 (Jan) 1 (ВВ) 


Contempt of Court — Civil contempt — 
What amounts to : See (July) 184 

Contempt of Courts Act (10 of 1911), Ss. 2 
(b) and 12 — Civil contempt — What 


amounts to (July) 184 
———S.12 — See Ibid, S, 2 (b) (July) 184 
—— $5. 15 — See Ibid, S. 2 (b) (July) 184 


Contract Act (9 of 4812), S. 17 — See 
Hindu Marriage Act (1955), S. 12 (1) (c) 
(Aug) 174B 


CO-OPERATIVE SOCIETIES 


— M. P. Со.орекайча Societies Act (17 of 
1981), S. 53 —See Contempt of Courts Act 
(1971), S. 2 (b) (July) 134 


Court-foos Aot (7 of 1870) 
See Court-fees and Suits Valuations. 


COURT. FEES AND SUITS 
VALUATIONS 
—Court.fees Aot (1 of 1810), S, 4 —'Court? 
— Tribunal under М, P. Town Improve- 
ment Trusts Act is ‘Court’ (Sep) 189A 
—— 55. 6, 8 — Heading of Chapter III is 
misleading—S, 8 applied to High Court 
(Sep) 189B 
——S. 7 (iv) (c) — PlaintifPs valuation not 
binding on Court — Court can interfere if 
valuation by plaintiff is unreasonable 
(Jan) 30C 
———S, 7 (iv) (c) — Suit by plaintif for 
mere declaration that decree passed 
against him as a minor was void— Decree 
per se binding on plaintiff— Plaintiff was 
liable to pay ad valorem court.fee 
. (Feb) 89 
——S, 8—See also Ibid, 5.6 (Sep) 189B 
———S. 8, Sch. I, Art. 1A and Sch, II, 
Art. 11 —Appeal against award of Tribu- 
nal under М, Р. Town Improvement Trusts 
Act—Court-fee payable (Sep) 189С 
— Sch I, Art. 1А — See Court Fees and 
Suits Valuations — Court-fees Act (1870), 
$. 8 . (Sep) 189G 
—Sch. 2, Art. 11 — See Court Fees and 
Suits Valuations — Court-fees Act (1870). 
$. 8 | (Sep) 1896 
—Suits Valuation Act (T of 1887), S. 11 — 
Not applicable where objection as te 
jurisdiction has been taken in lower 
Court (Jan) 80А 
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‘Criminal Proosdute Code (8 ef 1898), 
$. 145 (6) — See Limitation Act (1908), 


$, 28 (Oct) 196F 
DEBT LAWS 


—М P. Money-Lêndera Act (18 of 19843, 
S, 3 (1)(b)—See Ibid, 8, 7: (Jun) 104A (ЕЗ) 
———-Ss, 7, 8 (1) (b) — Accounts not furni- 
shed under 5, 3 (1) (b) — Power of Court to 
re-open account and disallow interest 
(Jun) 104A (ЕВ) 


Easements — Acquisition of, by prescrip- 
tion — Right to use surface water — See 
(Sep) 185 (Pt, -A) 

— Right to use surface water—Acquisi- 
tion of, by prescription or custom — See 
(Sep) 185 (Pt. A) 

Basements Act (5 of 4882}, Ss. 15, 17, 18, 27, 
82, $8 and 85—Right to use surface water 
— Acquisition of, by prescription or cus. 
tom —Extent of (Sep) 185A 
—S, 17—See also ibid, S. 15 (Sep) 185A 
=S, 17—"Stream”’— Meaning 


(Sep) 185B 
——S, 18 —See Ibid S, 15 (Sep) 185A 
—S. 27—See Ibid, $. 15 (Sep) 185A 
——5. 82 —See ibid, S, 15 (Sep) 185A 
—— 5. 88 —See Ibid, 5, 15 (Sep: 185А 
~——§, 85— See Ibid, 5. 15 (Sep) 185A 


Election — Panchayat election —Assistance 
of Presiding Officer — When cannot be 
availed of —See (Jun) 99 (Pt. A) 


Essential Commodities Act (10 of 1955), 
5. adhya Pradesh Hydrogenated 
Vegetable Oil Dealers’ Licensing Order 
1968, Clause 3, sub-clauses (1) and (9) — 
Producer-cum.dealer—1f required to have 
licence ` (Jun) 125A 
Evidence Aot (1812), 5. 65 (g) — See Land 
Acquisition Act (1894), $, 18 (Mar) 57A 
—S. 91 — See Registration Act (1908), 
S. 48 (Dec) 2808 (ЕВ) 
—— 5$. 100 to 104 — Зее Succession Act 
~(1925), $. 74 (Jul) 136D 
——S, 114—Letter—Certificate of posting 
—Presumption about posting arises —No 
Presumption as to receipt by the addressee 
(Jan) 218. 
—sS, 114 (g)— See Succession Act (1925), 
S. 74 (Jul) 186D 
— S. 115 — See also ‘Constitution of 
India, Art, 226 (Aug) М5С 
——5. 115 — Estoppel against statutory 
public bodies (Improvement Trust in this 
оазе) May) 93С 
—5. 115 — Inconsistent plea — Party 
which specifically avers that a document 
is a will cannot be allowed to say that it 
is not a will but a family arrangement 
(Jul) 1368 
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Evidenca Act (contd.) 
— Ss. 123 and 162 —Unpublished record 
relating to affairs of State — Official file 
relating to grant of mining lease—Claim 
of privilege held justified (Oct) 196A 
——S, 162—See Ibid, S, 123 (Осі) 196A 
Excise — Provision for lease of exclusive 
right to manufacture intoxicant— Validity 
—See (Jan) 1 (Pt A) (ЕВ) 
General Clauses Act (10 of 1897), 5. 14— 
See Motor Vehicles Act (1939), S. 68F (A.1) 
(Apr) 77 
RE 15—See Motor Vehicles Act (1939), 
$. 68F (А-1) (Apr) 77 
Hindu law —Family arrangement—Essen. 
tial requisites —See (Jul) 156 (Pt C) 
—— joint family property — ДЭЭЭ 
Бу member— Presumption, (Jul) 138A 
——Will — Construction — Burden of 
proof (Jul) 136 (Pt D) 


Hindu Marriage Act (25 of 1988), 5. 19 (1) 
(d) — Petition for judicial separation on 
ground that wife was suffering from 
sy philis—No proof that wife was suffering 
from the disease for a period of three 
years before the petition — Relief, held, 
could not be granted (Aug) 174A 
——S. 12 (1) (с) — Consent by "fraud"— 

Meaning of — Word is not used in the 
sense as defined in the Contract Act 
(1872) —Concealment of fact by. wife from 
husband that she was suffering fróm 
venereal disease — Held did not amount 
to “fraud” (Aug) 174B 


HOUSES AND RENTS 


— М, P. Accommodation Control Kot (41 of 
1961), S. 12 (1) (a) and S. 13 (1) — Vendor 
transferring house to vendee on 14.8-1972 
— Tenant is liable to pay to vendes rent 
for whole month of June — Rent for Тапе 
must be treated as arrears within S. 12 
(1) (a) (Jun) 115] 
——5. 12 (1) (b) — Tenant pleader using 
ground floor as office and first floor for 
residence — Tenant vacating house in 
favour of his brother — Brother using 
house in same manner — Occasional visits 
by tenant to his old office to trace out old 


.references — Tenant held parted with 


possession of both floors (Jun) 115Е 
——5. 12 (1) (b) and S. 14 and 5. 43 (3)— 
Sub.letting, assignment and parting with 
possession within S. 12 (1) (b) — When 
unlawíul, indicated. 5. А. No. 1015 of 
1978, dated 7.9.1974 (Madh, Рга.), Reversed 

(Jun) 115С 
——S. 12 (1) (1) - Applicability 


m 13 (1)—See also Ibid, say (1) БЕ 
| (Jun) 115) 
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Houses and Rents — W. P. Accommodation 
Control Act (contd.) 

-———S, 18 (1) — Arrears due to vendor 
assigned to vendee — Tenant need not 
deposit arrears (Jun) 115H 
— $5, 14 —See Ibid, S, 12 (1) (b) | 
` (Jun) 1150 
——8. 43 (8)—See Ibid, S. 12 (1) (b) 

(Jun) 1156 


Interpretation of Statutes — See Torts — 


English Law E (May) 89А 
——Administrative interpretations — 
Value of (June) 125B 


——Clear and explicit language — Argu- 
ment of hardship or inconvenience not 
‘admissible (June) 104D (ЕВ) 
——Headings prefixed to sections — See 
Court Fees and Suits Valuations— Court 
Fees Act (1870), S. 6 (Sep) 189B 
=— Preamble and Context (June) 125E 
—-—Proviso — Even a proviso can exist 
in the nature of a substantive provision 
(June) 125С 
—Repugnancy of. provisions — Inter- 
pretation leading to absurdity 
(June) 125D 


(June) 104B (FB) 
Land asquisition — Compensation — 
Market value —Determination : See (Mar) 
57B, C and E : 
— Market value — Crucial date for as. 
certainment of: See (Feb) 48С 
— Market value — Determination of — 
Principles: See (Feb) 46D 
— Valuation of land —Burden of proof: 
See (Feb) 46B 


Land Acquisition Act (1894), 5. 9 — In- 
valid notice under, does not invalidate 
previous acquisition proceedings up to 
date of declaration under S. 6 (Feb) 46A 
—— 55. 14, 23 — Court if can act on evi. 
dence taken by Land Acquisition Officer 
without fresh proof of the facts before it. 
AIR 1926 Mad 981, Doubted (Feb) 46E 
—S, 18 — See also Ibid, $. 23 

(Apr) 654 
——5. 18 — Valuation of land — Burden 
of proof is on the claimant (Feb) 46B 
——-Ss. 18 and 28 — Proceedings under 


—— Welfare legislation 


$. 18 are judicial (Mar) 57A 
——5. 23 — See also 
(1) Ibid, 5. 14 (Feb). 46E 
(2) Ibid, S, 18 (Mar) 57A 
(3) Ibid, $. 54 (Feb) 46F 


——S, 23 — Market value — Crucial date 
for ascertainment of (Feb) 46C 
—S. 23 — Market value — Determina. 
tien of — Guiding principles, AIR 1926 
Mad 961, Doubted (Feb) 46D 


Land Acquisition Act (contd.) 
5. 23 — Evidence — Previous deci. 
sion in another Land Acquisition case — 
Relevancy (Feb) 486 
——5. 28 — Market value— Meaning of— 
Factors to be considered in determining 
value, indicated ` (Mar) 57B 
———-S, 23 — Market value — Determina- 
tion of on basis of price paid in earlier 
sales — Assessment of evidence— Princi. 
ples stated (Mar) 57C 
——S. 23 — Method of valuation of land 
by artificial division into plots — Pro. 
priety of (Mar) 57D 
——5. 23 — Market value — Determiaa- 
tion of on basis of earlier sales — Kind 
of sales to be considered indicated 
(Mar) 57E 
—SS. 23 — Jacrease in potential value 
of land — Determination of — Court can 
act on guess work (Mar) 57F 
— 55, 23 and 18 — Award of Compensa- 
tion — High Court decision vitiating 
award — Proceedings upto declaration 
under 5, 6 are not rendered nugatory 
(Apr) 65A 
——S. 23 — Determination of market 
value —Previous decisions of High Court 
are relevant (Apr) 65B 
—— 9, 28 — Market value — Principles 
for determining value indicated 
(Apr) 65С 
——5. 23 — Market value — Previous 
sales — Assessment of oral evidence 
(Apr) 65D 
——5. 28 — Market value — Determina- 
of on basis of comparable sales 
Í (Apr) 65E 
——S, 23 — Market value — Post notifi. 
cation sales — Value of (Apr) 65F 
——S, 23 and $. 24 — Market value — 
Improvements in land effected after noti. . 
fication under S, 4 cannot be considered 
(Арг) 65G 
——5. 26 (2) — See Ibid, 5, 49 (1) 
(Mar) 55B 
— —Ss. 49 (1), 54 — Order on a reference 
under S, 49 (1) — No appeal lies 
(Mar) 55A 
— —Ss. 49 (1), 26 (2)—Order on reference 
under S. 49 (1) — Not a decree within S, 2 
(2) of Civil P, C. AIR 1917 Cal 148 and 
AIR 1932 Mad 55 and АТВ 1945 Pat 461, 
Diss. (Mar) 55B 
——S, 54 — See also Ibid, S. 49 (1) 
| . (Mar) 55A 
——5. 54 — Appeal against award by 
Court under S, 23 — Additional evidence 
— Civil P, C., O. 41, R. 27 (Feb) 46F 


Letters Patent (М. Р.), Cl. 10— Civil P. С. 
(1908), О. 41, В. 22 — Appeal underCl.10 , 
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Letters Patent (М. P.) (contd.) 

lying as of right — Cross-objection under 
В. 22 can be filed as of right. AIR 1920 
Gal 776 held not good law in view of AIR 
1921РС80 , (June) 115A 
O]; 10 — Civil P. C. (1908), O. 41, 
R. 22 — Appeal under Cl. 10 lying only 
with leave of Single Judge — Cross-ob- 
jection cannot be filed without leave of 
Single Judge. AIR 1957 All 48 and AIR 
1962 All 509, Dissented (Tune) 115B 
———Cl. 10 — Appeal under С]. 10 — Res- 
pondent can support decree on grounds 
decided against him (Tune) 115C 


Limitation Act (9 of 1908), 5.28 and Art. 47 
— Suit to set aside final order under S. 145 
(6), Cr. P. C — Failure to bring suit with. 
in limitation prescribed by Art, 47 — 
Rightto property becomes extinguished 
with retrospective effect (Oct) 196F 
Art, 47 — See Ibid, 5. 28 (Oct) 196F 


Limitation Act (1963), S. 5 — Condonation 
of delay — Appeal filed within limitation 
but in wrong court on counsel’s advice — 
Delay in filiog appeal in proper court 
should be condoned (Jan) 27 


M. P. Accommodation Control Act (44 of 
1261) 


See Houses and Rents, 


Madhya Pradesh Co-operativa Societies Rat 
(11 of 1981) 
See under Co.operative Societies. 


М. P. Dharma Swatantrya Adhiniyam (27 
of 1988), 55.3, 4 and 5 — Validity— Pro. 
visions do not violate right to freedom 
of religion guaranteed by Art. 25 (1) of 
the Constitution (Aug) 163A 
—— 5$. 3, 4 and 5 — Provision relating to 
conversion by allurement—Is the subject- 
matter beyond the competence of State 
legislature? Мо (Aug) 163B 
— 9, 4—See Ibid, 5. 3 
—— 8S. 5 — See also Ibid, S. 3 
(Aug) 168A, B 
~S, 5 — Provision regarding giving 
intimation about conversion— Not viola. 
tive of Art, 20 (8) of the Constitution 
(Aug) 168C 
Madh. Pra, Excise Act (2 of 1915), 55, 18, 
27 and 28 (as amended by M, P. Excise 
(Amendment and Validation) Act (19 of 
1964)) — Ss. 18 ahd 27 enabling State to 
lease its exclusive right to manufacture 
or trade in any intoxicant or liquor — 
Validity (Jan) 1 (8B) 
— S 97—See Ibid, S.18 (Jan) 1 (ЕВ) 
— S, 28 —See Ibid, S, 18 (Jan) 1 (8B) 
Madhya Pradesh General Clauses Act (8 of 
1988), 5.21 — See М. Р. Town Improve. 
ment Trusts Act (1961),S.83 (May) 93A 


`of Civil Court 


(Aug) 163A, В 


M. P. General Clauses Act (contd.) 
———-S, 25—See M, P. Nirashriton Ki Saba- 
ума Adhiniyam (1970), 5.7 (Nov) 2234 


Madhya Pradesh Gram Panchayats Elec- 
tion and Go-option Rules (1963) 
° See under Panchayats 


Madhys Pradesh Hydrogenated Vegetable 
Oil Daalers' Licensing Order (1968), Cl. 3 
(1) and (2) — See Essential Commodities 
Act (1955), 5. 3 (Jun) 125A 


M. P. Land Revenus Code (20 of 4989), 
Ss. 165 (6) and (10) and 170 (1)—Transfer 
by aboriginal bhumiswamy in contraven. 
tion of S. 165 (6) — Transfer is void and 
not merely voidable (Dec) 238A 
---5, 170 (1) — Transfer by aboriginal 
bhumiswamy in contravention ofS. 165(6) 
— Transfer is void and not merely avoid. 
able—See also Ibid, 5, 165 (6) & (10) 
(Dec) 286A 
—— Ss. 170 (1) and 257 (L)—Jurisdiction 
of Revenue Court —Limited to provisions 
of 5, 170 (1) — Does not oust jurisdiction 
(Dec) 236B 
— S, 257 (L) — Jurisdiction of Revenue 
Court— Limited to provisions of S, 170 (1) 
— Does not oust jurisdiction of Civil 
Court—See Ibid, S. 170 (1) (Dec) 2868 


MAU Pradesh Monoy-fenders Act (13 of 
198% ° 
See under Debt Laws. 


Madhya Pradesh Munielpal Corporation 
Act (23 of 1956) 
See under Municipalities, 


M. P. Moniolpalitles Act (37 of 1961) 
See under Municipalities, 


Madhya Pradesh Municipalities (Prepara- 
tion, Revision and Publication of Elec- 
toral Rolls, Hlestion and Salactian of 
Candidates) Rules (4962) 

See under Municipalities 


Madhya Pradesh Nirashriton Ki Sahayata 
Adhiniyam (12 of 1970) —See also Munici. 
palities— М.Р. Municipal Corporation Act 
(1958), S. 423 (1) (c) (Nov) 223F 
——-Cess imposed by the Act —Not. viola. 
tive of Art. 19 (1) if) of Constitution 
(Nov) 223A 

Cess imposed by the Act — Not 
violative of Art. 14 of Constitution 

(Nov) 223B 
—. 7— imposition of cess after follow. 
ing procedure under rules framed under 
earlier Ordinance — Not invalid 

(Nov) 2280 
—S. 7 (1) (11) —Assessment of cess with 
reference to annual letting value deter. 
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M. P. Nirashriton Ki Sahayata Adhiniyam 
. (contd,) 
mined under Act 14 of 1966 — Illegal 
(Nov) 2231 
——8. 7 (3) (а) — Rules under — Regula. 
tion of Assessment and Collection of Cess 
Rules (1971), Rr. 8 to 6 — Procedure of 
preparation and authentication of assess- 
ment list — Non.compliance — Bill for 
payment of cess is illegal (Nov) 228H 


Madhya Pradesh Town Improvement Trust 
Aot (44 of 1981), S. 83—5ее also Evidence 
Act (1872), 5, 115 (May) 93C 


——5. 88 — "Otherwise dispose of" — 
interpretation (May) 934 

88 — “For the purposes of this 
Act” — Release by Improvement trust, 
of portion of land included in one of its 
schemes, for allowing Co-operative Hous- 
ing Society to develop housing colony 
for its members — Release was “for the 
purposes of the Act" (Мау) 988 
—— S. 147 — See ` 


(1) Court Fees and Suits Valuations = 


` Court fees Act (1870), S. 4 
(Sep) 189A 
(2) Court Fees and Suits Valuations — 
Court-fees Act (1870), 5, 8 
(Sep) 189С 


Mineral Concession Rules (1989), В. 41 (XI) 
— Inspection of area leased for miniug— 
Inspection done by collector is in dis- 
charge of official duty (Oct) 196C 


Mineral Concessions Rules (1960), В. 58 (1) 
(b) — Notification under — Date from 
which mining lease area available for 
grant — Meaning of “at least thirty days 
in advance" (Jan) 22 


Mines and Minerals (Development and 
Regulation) Act (87 of 1957), S. 27— Bar of 
suit against State or its employees 

(Oct) 196D 
Motor Vehicles Act (4 of 4933}, Ss. 57, 
63-Е; and 68-Е (2) — Implementation of 
approved scheme — Existing operators 
receiving permits after publication of 
approved scheme would be covered by 
provisions of S. 68-Е (2) and not by pro- 


visions of 5, 68.E for purposes of cancel- 


lation or curtailment of their permits 
(Nov) 212B 
---5. 62 (1) — See Ibid, $. 68. Е (4- 1 


рт) 77 
—— 5$. 68 (c), 63-2 (3), 68-Е ҮН L D), 
Proviso — Stage carriage permit granted 
to А expiring on 4-9.1971 — Application 
for renewal — 
— Meanwhile Publication of scheme 
made under S, 68 (c) — Application for 
renewal if can be granted (Sep) 181A 


- 5, 423 (1) (с) 


Temporary permit granted ` 


noa Yehicles Ас (contd,) 
68.В — See Ibid, S. 68-Е 1) 


(Apr) 77 
——5. 68.0 (8) — See Ibid, S. 68 (с) 
(Sep) 181A 
——S, 68.E — See also Ibid, S. 57 
(Nov) 2125 


——5. 68-Е — ‘Scheme’ meaning of — 
Proposal to modify or cancel a scheme 
when can be said to be a ‘scheme’ 

(Sep) 181B 
——5. 68 F (1) (1.0), Proviso — See Ibid, 
S. 68 (c) (Sep) 181A 
—S. 68F (A-1) and (1. С) (as amended 
in 1969) and 62 (1); 68B — Temporary 
permits referred in Ss, 68F (1.А) and 
(1.0), meaning of — Bar under S, 62 (1) 
whether applies to such permits 

(Apr) 77А 
—— s. 68 Е (1. D). Proviso —Stage carriage 
Permit — Only temporary permits to be 
granted after scheme is proposed— Permit 
could be curtailed renewed or cancelled 
after publication of approved scheme 


(Nov) 212A 
ша 68Е (2) — See Ibid, S. 57 
(Nov) 2128 
—— 5. 110 — See also Ibid, S. 110.B 
(Jan) 31A 


—— Ss, 110.В and 110 — Negligence of 
Driver of bus — Contributory negligence 
of passengers — Liability of owner for 
compensation (Jan) 31A 
—— 5. 110B — Assessment of compensa- 
tion — Principles stated (Jan) 31B 
Municipa! Corporation of Raipur Bye. 

Laws 

See under Municipalities. 

MUNICIPALITIES 


—Madhya Pradesh Manon Corporation 
Act (23 of 1956), S. 66 (1) — See Ibid, 
(Nov) 2238F 
——5. 366 (3) — Bye laws framed under 
S. 427 Cls. 28 and 45.D and S. 442 (1) (с) 
by Municipal Corporation of Raipur — 
Payment of fees under By.law 7 for grant 
of permission to construct building — 
Authority to charge fees — Validity 
(Nov) 217A 
——5. 366(3) — Imposition ot fees for 


grant of permission to construct building. 
—Not a tax but a fee in the strict sense 


(Nov) 217B 
——S, 423 — Administrator — Exercise of 
powers of Corporation . (Nov) 223G 
———5, 493 (1) — Interpretation — Superses- 
sion of Corporation— Administrator can 
be appointed (Nov) 223D 
S. 423{1) (b) — Administrator — Can 
function beyond a period of more than 
two years (Nov) 223E 
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Muuiopalities — M. P. Municipal Оогро- 
ration Bot (contd.) 
———Ss 428 (1) (с) and 66 (1)—Administya- 
tor— Has power to levy cess on lands and 
buildings for relief of destitutes under 
М.Р. Act (12 of 1970) (Nov) 223F 
—Wadhya Pradesh Municipalities Ast (37 
of 1961), 5. 22(1) (d) (iii) —See Constitution 
of India, Art. 226 (Auz) 145D 
—— 5. 29 (2)—See also Ibid, S. 31 (1) 
MD (Aug) 145B 
———58. 29 (2) - M. P.. Municipalities (Pre- 
paration, Revision ani Publicacion of 
Electoral Rolls, Election and Selection of 
Candidates) Rules (1962), В 8 — Correc- 
tion of Electoral Rolls — Substitution of 
name of voter for one already entered — 
Amounts. to deletion — Does not tanta. 
mount to correction of clerical error 
(Aug) 145 
—— 5. 81 (1) — Correction of electoral roll 
—"Erroneous or defective in апу parti. 
eulars" — What is? (Auz) 145B 
—— Ss. 851k), 88 (1) and 41(2) — Crder of 
removal of councillor under S. 11(2)— 
Further adjudication under 5, RAN) not 


mecessary (Apr) 71С 
—S. 33 (1)—See Ibid, S. 35 (К) 
- (Apr) 71C 
—— 5. 41 (2)— See also 
(1) Ibid, S. 85 (k) (Apr) 71C 


(2) Constitution of India, Art. 226 

(Apr) 71D 
-== S, 41 (2)--Legal piactitioner appear- 
ing for decree-holder in executicn pro- 
ceedings against council, after election as 
councillor — Supersession of council — 
Effect ` (Apr) 71A 
——5. 41 (2) —Order removing councillor 
—Reasons need not be stated (Avr) 718 
—S$.189 (5) — See Civil P. C. (1908), 
5. 115 (Feb) 89 (ЕВ) 


—Madhya Pradesh Municipalities (Pre- 
ратай п Revision and Publication ci Elaa- . 


‘toral Rolls Election and Salestioen of Candi- 
dates) Rules (1962), В. 8 — See Munici- 
palities —M, Р, Municipalities Act (1961), 
$. 29 (2) (Aug) 145A 
—Wunicioal Corporation of Raipur, Bye. 
laws — Bye-law 7 —See Municipalities— 
М. P. Municipal Corporation Act (1956), 
5. 366 (8) (Nov) 217A 


PANCHAY ATS 
—Wadhya Pradesh Gram Panchayats Elec- 


tion and Co-option Rules (1963), E. 52— . 
Casting of vote —Assistance of Presiding 


Officer when cannot be availed of 
(fune) 99A 


Panchayats—M. P. Panchayats Election &. 
Co-option Rules (contd.) : 
—R. 58 (4) -"Ballot paper found any- 


‚ where” — Expression if confined only to 


ballot paper found lying on the floor? 
(June) 99B 


Peecadents ~Stare decisis, principle of 

(June) 104G (FB) 
Registration Act (16 of 1908), S. 17 (1) (9) 
—See Т.Р. Act (1882), $. 107 

(Dec) 230A (ЕВ) 
——5, 49 —See Civil Р, С, (1908), S. 47 

(Jan) 25A, 

— S. 49, Proviso — Unregistered lease 
deed —Admissibility in evidence — Extent 
of — Scope cf S. 91 of Evidence Act. AIR 
1972 Madh Pra 100, Overruled 

: Dec) 2308 (ЕВ\ 
Regulatioa of Assessment and Collection 
of cess Rules (4971) Rr. 3 to 6 — See 
M. P. Nirashriton Ki Sahayata Adhiniyam 
(1970), S. 7 (3) (a) (Nov) 228H 
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mages — Whether negligent party is en- - 

titled to damages— Extent of damages 
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Accommodation Control Act (1961), $ 19 
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Overruled in; KEVERS. = Reversed in. 
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12.4-1973 (Madh Pra) — Revers. AIR 
1975 S C 18858 
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(Madh Pra) — Revers. AIR 1975 
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Subbiah Р. v. A. Shanmugham (Feb) 63 
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Yellaya v. Lakshmi (Aug) 253 


‘count — 


SUBJECT INDEX 


Account — Mutual open and current ac- 
What constitutes — See (Jan) 
1 (A) 


Alimony — Decree for restitution of con- 


r jugal rights — Interlocutory application 


for alimony — See (Jan) 15 (Ay 
Arbitration — Award — Power of Court 
to remit award — See (May) 139 
Arbitration Act (10 of 1940), S. 16 (1) (c) 
— Power of Court to remit award — 
Objection to the legality of award appa- 
rent on the face of it (May). 139 
Attachment — Grant to school earmark- 
ed — Bill passed — Validity of attach- 
ment — See (Jan) 19 (A) 
Banker and Customer 

See Contract Act (1872). S. 73 

i (Jul) 220 А 
Benami — Benami transaction — Burden 
of proof — бее (Маг) 95 (A) 
— Benami transaction — Evidence — 
See (Mar) 95 (B) 
-- Benami transaction — Proof of — See 
(June) 161 (FB) 


Central Excises and Salt Act (1 of 1944), 
S. 37 — Testing of samples — Results of 
two samples identical — Reports not con- 
tested — Retest of the third sample not 
necessary (Jul) 217 A 
——$. 37 — Result of periodical test re- 
ports — Can be relied on for the entire 
period — Department is not expected to 
take sample every day (Jul) 217 B 
---8 37 (2) — Additional demand made 
under Rr. 10 and 10-A of Rules — Found 
to be sustainable only under В. 9-В — 
Order is not vitiated by wrong mention 
of the relevant provision (Jul) 217 D 
—5. 37 (2) (XIV) — Rules about test- 
ing of samples not framed — Reports of 


testing cannot be discarded оп this 
ground (July 217 C 
— First Sch, Entry 23-B — H. В C. 


Cartridge Fuselinks — Cannot be regard- 
ed as procelainware (Dec) 398 


Central Excise Rules (1944). R. 9-B — 
See Central Excises and Salt Act (1944), 
S. 37 (2) Jul) 227 D 
0 — See Central Excises and Salt 


-—R. 1 


Act (1944). S. 37 (2Y (Jul) 217 D 
— 0-А — Жэ Central Excises and 
Salt Act (1944). 37 (2) (July 217 D 


——R, 56 — See ‘Sentral Excises and Salt 
Act (1944). 5. 37 (Jul) 217 B 


Civil Procedure Code (5 of 1908), $. 9— 


s also (1) Hindu Marriage Act (1955) 


(Jam) 15 C 

(2) Motor Vehicles Act (1939). 15 95 
(à) (b) (j) (Jam) 7 
—Ss. 9 and 21 — Lack of jurisdiction 


and irregular exercise of jurisdiction — 
Difference — Objection as to jurisdiction 
— Waiver (Apr) 103 B 


Civil P. C. (Contd.) 
—S. 11 — See also Ibid, S. 60 (1) (c) 
(Jun) 192 
—— 5. 11 and О. 22, В. 5 — Res judicata 
— Question as to who is legal  repre- 
sentative of plaintiff or defendant — 
Decision does not-operate as res judi- 
cata in subsequent suit (Apr) 124 A 
—— S, 11 — Res judicata — Dismissal of 
proceeding by Tribunal for default of 


appearance — Order does not operate as 
res judicata (Jun) 167 A 
— S. 11 and О 22, В. 5 — Legal re- 
presentatives — Substitution of a person 


as a legal representative — Whether sub- 
stitution operates as res judicata 


(Jun). 174 
——S. 11 — Constructive Res Judicata— 
“Right to sue” (Nov) 345 F 





$. 20. Explanation И — Word “Cor- 
poration” includes companies registered 
under Companies Act also (Jan) 29 
— S. 21 — See also Ibid, S. 9 
(Apr) 103 Pt. B 
—— 8. 21 — Objection to territorial juris- 
diction — Stage for — Waiver — Effect 
(Apr) 103 C 
——S, 34 — Interest on damages — Claim 
for — It cannot be granted unless con- 
tract provides for same (Mar) 77 B 


——5, 34 — Decree for payment of money 
— Decree for damages computed in 
terms of money — Judgment silent 
as to interest from date of suit — Decree 
directing award of such interest is legal 

(Apr) 119 A 
—S. 34 — Suit against railway for da- 
mages for short delivery of goods — 
Plaintiff is entitled tc interest only from 


date of suit (Dec) 389 B 
— S. 48 — See Limitation Act (1908), 
Art. 182 (4) (Aug) 246 
——5. 51 — Execution of decree — 


Arrest warrant issued on merits after due 
inquiry — Warrant returned unserved as 
judgment-debtor could not be found — 
Court if justified in dismissing execution . 
petition (Feb) 40 
—S. 60; О. 21. R. 46 — Grant to school 
earmarked for maintaining school build- 
ing — Bill in respect of such grant 
passed — Amount representing grant can 
be validly attached (Jan) 19 


— S. 60 (1) (ck S. 11 — Tamil Nadu 
Asriculturists’ Relief Act (4 of 1938). 5.3 

that a judgment-debtor is not 
‘asriculturist within S. 3 of ТМ. Act 5 


` no bar for a claim under 5, 60, Civil P. C. 


(Jun) 192: 


—S. 60. (1) (n)—T. P. Act (1882). S. 6 
(dd) — Right to future maintenance — 
Amount payable to  judgment-debtor 
under maintenance deed is not  attach- 
able, AIR 1935 Mad 815. Not followed in ' 
view of AIR 1917 Mad 79 (2) and AB 

1924 Mad 22 : (Sep) 267 
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Civil Р. С. (Contd) . 

— S. 63; O. 21, В. 52 ‘Proviso — Attach- 
ment of moneys im custody of another 
- Court — Determination of title со money 
‘and priority of right — Forum for 


(Aug) 245 

— 80 — See we ad 5 ion 
of Laws) Act (1968) S. 3 (ŁY 

(Nov). 345 G 

— s. ам — тон Land Acquisition Act 

(1894). (Jum) 177 А 

erar — Suecessiom Act (1825) Sec- 

tion 28 Дэ от) 342 B 

——& 104 (2); S. 107 (2), О. 43 R 1, 


О. 39. В. L — Order passed under О. 39, 
В. 1 by appellate Court is noi an ар- 
pealable order (Jan) 3 
——S. 107 (2) — See Ibid, S. 104 (2) 
(Jan) 3 
——S, 151 — Holding of meeting in con- 
traventiom. of order of stay granted by 
Court — Effect (Sepi 270 (FB) 
--О. 6 В 17 — See (№ Presidency 
Towns Insolvency Act (1909) 5. 12 
г (с) (Jul) 215 
(2) Specific Relief Act (1963), S. 40 (2), 


Proviso: (Jun) 189. 
--О, 8. R. — Rejoinder to written 
statement — i should be filed ty plain- 


tiff (Feb) 51 А 
— О 9. R. 9 — Dismissal for cefault— 
Fresh action instituted by defaulter — 
Plea of bar under В. 9 cam be waived by 


opposite: pom. (Jun) 167 B 
— 0:9 В 13 — See Ibid. O- 17. R. 3 
` (jub 213 


— О 17. В 3 and O 9 R. 13 — Adijo- 
urnment of suit om application cf a party 
— His: advocate reporting unreadizess at 
the adjourned hearing — Suit decreed on 
.merits at next hearing — О. Е. 3. 3 ap- 
plies and not O: 9, В 13 (Ful) 213 


.— O. 20. Rr, 12. 18 — Partition suit — 
Plaint as well as preliminary decree 


silent as to mesne profits — Power of 
Court (Jul) 208 
— O. Ж R. 18 — See Ibid. O 20. Е. 12 

(Culy 208 
— О: 21. В. 46 — See Ibid. S. 60 - 

апу 19 
E % В. 52. Proviso — See Ibid, 
S. (Aug) 245 





5%. 2f. Rr, 58, 63 and 90 — Property 
attached after its sale to a third party— 
Petitios under В. 58 dismissed: and claim- 
ant not filing suit under В; 62 — Subse- 
quent petition under В. 90 is maintain- 
able (Mayy 147 


---0. 21. В E$ — See Ibid О. 21 В. 58 
(May) 147 

—-O. 21. В. 68 (2) № — Specification 
of revenue — able to land held om ту 2 
y ie not applicable to om ryo- 
хи tenure Sub 197 A 


---0- 21. В. 66 (2) (ey — (Madras Am- 
endment) — Failure om the part pf judg- 


ment-debtor to appear in execution peti- 


Civil P. C, (Contd.) 
tion and to state his estimate of value of 
property — Duty of court 

(July) 197 B 


———O. 21. В. 90 — See also (1) Ibid, 
О. 21. R. 58 (May) 147 

(2) Ibid, О. 43. R. 1 üh 2 
(Feb) 36 В 


--О. 21. R. 90 — Is the judgment-de- 
btor. who has been adjudged insolvent 
even prior to the sale. entitled to have 
the sale set aside? Yes (Feb) 36 A 
---О. 21 R. 105 — See also Том, О. 43, 
R. 1 (ii) (Feb) 36 B 
—O. 21, R. 105 — . Application under— 
Absence of applicant on the date posted 
only for service of notice of application 


to respondent — Absence if can be con- 

strued as fatal to the maintainability of 

his application? (Feb) 36 C 
— O. 22 R. 5 — See Ibid. S. 11 

(Apr) 124 A; 

(Jun) 174 


—O. 28. В. 18 — Suit for partition of 
family properties — Debts due by fami- 
ly — Enquiry аз to some debts, if can be 
reserved for enquiry at the time of final 
decree (Feb) 51 B 
——O. 38, В. 5 — Wrongful attachment 
before judgment of movable property — 
Liability of plaintiff for damages, AIR 


1925 Bom 357 Diss. fron (Apr) 108 A 
——O. 38, R. 5 — Attachment before 
judgment — Malice — What amounts to 
(Арт) 108 B 

—O. 39. В. 1 — See Ibid, S. 104 (2) 
(Jan) 3 


---О. 40, В. 3 — See Tenancy Laws — 
Tamil Nadu Cultivating Tenants Protec- 
tion Act (19551. S. 2 (а) & (су 
(Aus) 231 (FB) 
——O, 41. Rr. 4, 33 — Suit оп pro-note 
— Suit deereed holding that endorsement 
by both defendants was genuine — Ap- 
by first defendant alone — Appel- 
late court found both signatures to be 
forged and dismissed the suit — Dismis- 
sal against second defendant held was 
unjustified (Sep) 261 


---0. 41. В. 27 — Production of docu- 
ments for first time at stage of hearing 
of appeal — Permission granted by giv- 
ing opportunity to other side : 


pen 292 A 
--О. 41, R. 33 — See Ibid, О R.4 


Sen 261 
—О 43. R. 1 — See Ibid, S. 104 (2) 
(Jan) 3 


— O0. 43 В. 1 (jy) — Where application. 
under О 21, В. 90 is dismissed for de- 
fault and application under О. 21. В. 105 
for restoration is also dismissed for de- 
fault. is the latter order appealable? Yes 

(Feb) 36 B 
——O. 47. R. 1 — Ѕее Court-fees and 
Suits Valuations — Tamil Nadu Puri 
Fees and Suits Valuation Act (1955). S 

(Dec) 398 E 
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Compensation — Determination -- Рег- 
manent disability — See (Jan) 21 (A) 


Constitution of India, Art, 194 — News- 
paper publication of report of parlia- 
mentary proceedings defaming a person 
— Civil liability — Qualified privilege 
not available when malice is proved 
{Oct} 309 
---Аг 226 — See also (1) Central Ex- 
cises and Salt Act (1944). $. 37 (2) 


(Jul) 217 D 

(2) Land Acquisition Act (1894). $. 11 
(Sep) 303 В 

— —Art. 226 — Locus standi — Lease of 
fishing rights — Lease made in exercise 
of statutory powers — Lessee can main- 


tain writ petition against illegal cancel- 
lation of lease. W P. Nos, 6123 and 6101 
of 1973, D/- 12-12-1973 (Mad). Reversed 

(Маг) 81 А 


— Art. 226 — Panchayat passing a re- 
Solution regarding change of user in 
Poramboke land without following the 
statutory prescriptions — Held there was 
an apparent error on face of record 
(Jul) 216 


—— Ач. 226 — Petition challenging ae- 
quisition — Petitioner’s interest in the 
property ceasing on the date of hearing 
— Delay in filing petition — Right to 
challenge being barred by res judicata— 
Petition rejected (Nov) 345 Е 


— Art. 226 — Illegal seizure of goods 
entrusted to public carrier and being 
carried by him in public transport vehicle 
— Public carrier is entitled to apply for 
a writ of mandamus for return of the 
goods seized (Dec) 395 В 
— Art. 239 — See Land Acquisition Act 
(1894). 5. 3 (ее) (Nov) 345 D 


Art, 246 — See Land Acquisition Act 
(1894) S. 3 (ee) (Nov) 345 D 


———Art. 299 — Contract on behalf of 
Government — May be made otherwise 
than by formal deed provided it is enter- 
ed by an officer duly authorised 
(Sep) 292 B 
-»--Аг 300 (1) — Liability of Govern- 
ment for tortious acts of its servants— 
Extent of — S, A, No. 779 of 1967 (Mad) 
held not good law in view of AIR 1965 
SC 1038 (Jan) 32 
— Sch. VII. List 1. Item 31 — See Land 
Acquisition Act (1894). S. 3 (ee) 
š (Nov) 345 D 


Contract — Mistake — Payment made 
wader — Refund — See (Арг) 103 (A) 
Contract Act (9 of 1872). S. 2 th) — See 
also Limitation Act {1963}. Art. 7 
(Nov) 337 

— Ss. 2 (h) 4 and 10 — Auction sale 
of forest produce — Conditions of sale 
leid down in sale notification — Mere 
acceptance of highest bid by sale officer 
whether concludes contract 

(Sep) 292 C 


Contract Act (Contd.) 
——S, 4 — See Itid, S, 2 th) | 
(Sep) 292 С 
——S. № — See Ibia, S. 2 (b) 
(Sep) 282 C 

— S. 11 — See Negotiable Instruments 
Act (1881) S. 26 (Mar) 70 B 
——S. 19 — Insurance contract — Truck 
— Material qmüsrepresentation AJR- 1972 
Mad 196. Reversed (Jun) 162 
— —S, 25 (3) — Contract to pay time- 
barred debt — Tenant giving ап under- 
iaking to pay off arrears of rent (pari 
of arrears time-barred) — Landlord is en- 
titled +o recover entire arrears 

| (Jun) 164 
——8. 25 (3) — Account stated relating 
to claim entirely time barred — Tt can- 
not save bar of limitation unless there is 
express promise to pay (Oct) 333 B 
—— S, 25 (3) — Acknowledgment under 
S. 18 Limitation Act (1963) and promise 
under S. 25 (3) Contract Act — Difference 
between (Oct) 333 C 
5. 28 — See Civil Р. С. (1908), $. 9 





(Арг) 103 В 
, —— 5, 29 — See Specific Relief Act 
(1963), S. 10 (Dec) 374 A 


—— S. 72 — Mistake of fact — Sale of 
goods — Weight of goods wrongly cal- 
culated in invoce — Excess price paid 
by buyer — Buyer is entifled to refund 
of excess price (Apr) 103 А 
— 8$. 73 — Contract of  affreightment 
and carriage — Measure of damages 
(Apr) 119 B 
——S. 73 — Banker ‘and customer — 
Duty of banker — Bound to act accord- 
ing to directions given by customer 
(701 220 А 
——S,_ 13 — Claim for damages — Plain- 
tiff is only required to act reasonably in 
the adoption of remedial measures 
; (Juh 220 B 
—— —S. 73 — Seller of goods negotiating 
doecmuents through I Bank — 1 Bank 
acting through S Bank in negotiating 
documents — S Bank if liable for damages 
to seller (Jul) 220 C 


Co-operative Societies Act (2 of 1912) 
| See under Co-operative Societies 


CO-OPERATIVE SOCIETIES 


— Co-operative Societies Act (2 of 1912), 
S. 43 — Bye-laws — Palani Co-operative 
Sales Society Bve-laws. By-law 13 (h)— 
Suspension during enquiry — Applicabi- 
lity of bye-law. W. Р No, 3763 of 1969 
D/- 24-3-1971 (Mad) Overruled 

: {Аня 241 
— Palani Co-operative Sales Society Bye- 
laws, Bye-law 13 (h) — See Co-operative 
Societies — Co-operative Societies Act 
(1912). 5, 43 (Aug) 241 





Corporation — Company whether Cer- 
poration — See (Jan, 29 (А) 
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COURT FEES: AND SUITS VALUATIONS 


- Tamil Nadu Court-Fees “and Suits 
Valuation Act (14 of 1955) 


——55. 12, 18 — . Decision as t> proper 
fee — Power of court to review 

(Dec), 398 A 
——8. 12 — Decision as to proper fee — 
Review . application by defendant 15 
governed by S, 12 — Provisions 5f О. 47, 
Rule 1, Civil P.C. cannot be invoked 

(Dec) 398 B 
— Ss, 12 (2) 18 (2) — . Review — Ques- 
tion as to proper fee decided ог. defen- 
dant's objection under S. 12 (2) — Re- 
view application at instance of defendant 
though not competent if could be treated 
as application under S, 18 in proper 
cases (Dez) 398 C 
— —S. 18 — See Ibid, S. 12 

(Рес 398 A 
— S. 18 (2) — See Ibid, S. 12 (2) 

(Рес) 398 C 
— —8, 20 — Appeal heard — Before 
dictating judgment Court noticing defici- 
ency in court-fee — Appeal hed could 
not be dismissed on ground of ron-pay- 
ment of proper Court-fee (Jun) 177 C 


———Ss. 25 (d) 40 — Partition suit — 
Declaration also prayed for that decrees 
obtained by creditors against defendant 
father alone were not binding om plain- 
tiff — Court-fee is payable ad valorem 
e amounts of decrees and not under 


28 (d) (Dec) 398 D 
id 40 — See Ibid, S. 25 (d) 

(Dec 398 D 

— Sch. AH. 1 — Land Acquisition 


Act eed), Ss. 30 and 31 (2) — Reference 
under S. 30 and S. 31 (2) — Crder of 
apportionment of compensation — Ар- 
peal — Ad valorem court-fee is payable. 
AIR 1957 Raj 275. Dissent. 

(Jun, 177 B 


Customs Act (52 of 1962), Ss. 110 (2) and 
124 (a) — Failure to give proper notice 
under S. 124 (а as contempla:ed by 


S, 110 (2) — Effect W. P. No. 344 etc. 
of 1971, D- | 12-7-1972 (Mad), Reversed 
D (Feb) 43 
— S. 124 (ay — See Ibid, S. 1-0 (2) 
(Zeb) 43 


DEBT LAWS 


— Tamil Nadu Agriculturist? Relief Act 
a of 1938), 5, 3 — See Civil P. C. (1908) 

. 60 (1) (c) (Jun) 192 
— Tamil Nadu Indebted Agrictlturists 


‘(Temporary Relief) Act (5 of 1954), Ss. 3, © 


4— Statutory stay - Effect—S. A. No. 
698, of 1953... D/. 95-1-1968 (Мад), 
Reversed (Sep) 273 (FB) 


=S +. — See тыа. 5..3 
US ў (Sep) 2"3 (FB) 





Divorce Act. (4 of 1869). S..22 — Suit for 
divorce ón ground of desertion -Бебоге the 


Divorce Act (Contd.) 
completion of 2 years of desertion is pre- 


mature (Oct) 322 A 
—S. 22 — “Cruelty” — at is à 
(Oct) 322 B 


——Ss. 37. 42 — Salary of husband in 
the range of Rs, 300/- a month — Court 
on decreeing a judicial separation. order- 
ed Hs. 60/- to be paid to wife monthly 
and Rs. 30/- to each of the minor children 

(Oct) 322 D 
——Ss, 41, 42 — Custody of children — 
Wealfare of children — Mother's Custody 


ordered (Oct) 322 C 
— S. 42 — See (1) Ibid, S. 37 

1 (Oct) 322 D 

(2) Ibid, S. 41 (Oct) 322 C 


Document — Ancient document — Рге- 
sumption as to — See (Mar) 88 (B) 


Easements Act (5 of 1882). Ss, 15. 18— 


Fishery rights — Acquisition by grant 
or prescription — Dispute between pri- 


‘vate individuals — Compromise — Effect 


(Aug) 239 (FB) 
——5. 18 — See Ibid, S. 15 
(Aug) 239 (FB) 
Essential Commodities Act (10 of 1955), 
S. 3 — See Tamil Nadu Paddy and Rice 
Dealers (Licensing, Regulation and. Dis- 
posal of Stocks) Order (1968) S. 3 (1) 
(Dec) 395 A 


Evidence Act (1 of 1872). Ss. 18. 101 — 
Admission—Admission by defendant that 
he signed on blank sheet of paper is not 
admission of execution of document — 
Burden of Proof (Oct) 333 A 


—— 8. 32 (7) — Words ‘which relates to 
any such transaction’ — 'The words qua- 
lify ‘statement’ and not ‘deed will or 
other document’ (May) 141 A 
Ss. 67, 74 — „машы of documient by 
oe — Eff (Sep) 257 
- See. T. P. Act (1882), S. 123 
(Mar) 88 A 








—— —8. 72 — Sale-deed — Attestation not 

necessary — May be proved without exa- 

mining attesting witness — Ss. 68 and 70 

do not РЫУ . (Jul) 221 
— See Ibid, S. 67 

(Sep) 257 


——8. 90 — Document more than 30 
years old — Presumption regarding due 
execution and attestation .— Whether 
must be drawn (Mar) 88 B 


——Ss. 101-104 — See also (1) Ibid. S. 18 

(Octy 333 A 

-(2) T. P. Act (1882), S. 54 

(Маг) 95 A 
— ss 101-104 and 114 -- Benami trans- 
action — Evidence — Examination of 
litigant —..Necessity — Non Examination 
— Adverse inference — If can be drawn. 


(Mar) 95 B 

——5. 114 — See (1) Ibid 'Ss 101- 

104 (Mar) 95 В 
(2) Trusts Act (1882). 5. 82 ` 

(Ма У) 141 B 
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Evidence Act (Contd.) : 

— S. 115 — Mortgage ot house by wife 
as owner — Mortgage attested by hus- 
band — Husband is estopped from claim- 
ing sharé in house (Sep) 278 B 
Fisheries Act (4 of 1897). 8. 6 — Order 
cancelling lease of fishery rights — 
Order must be a speaking order and 
must comply with principles of natural 
justice (Mar) 81 B 
Fishery — Lease of fishery rights — Can- 
cellation — See (Mar) 81 (B) 

Fishery rights — Acquisition by grant or 
prescription — See (Aug) 239 (FB) 

СИЕ — Gift deed — Execution and at- 
testation —- Proof of — See (Mar) 88 (A) 


Hindu Adoptions and Maintenance Act 
(78 of 1956), $. 18 (2) — Suit for main- 
tenance — Past maintenance if can be 
claimed (Jul) 202 В 
---8. 18 (2) (di. — Tamil Nadu Hindu 
(Bigamy Prevention ‘and Divorce Act (6 
of 1949). S: 4 (1) — Suit by wife for 
maintenance — Wife’s claim under S, 18 
(2) (4) on ground that husband had 
another wife living (Jul) 202 A 
Hindu Law — De facto trustee of tem- 
ple is entitled to maintain suit for re- 


covery of possession of property and геп-. 


dition of accounts (Jan) 23 A 
— Joint family — Alienation — Aliena- 
tion by coparcener of undivided share — 
Rights of: alienee and  alienee from him 

Я (Oct) 316 
— Joint family — Separate business of 


father — Assistance by sons ut re- 
muneration — Business if ceases to be 
separate business of father; AIR 1956 
Bom. 402. Dissented - (Mar) 83 


— Joint family property — Mortgage 
„suit against head of joint family — One 
of coparceners (in fact major) wrongly 
impleaded as minor — Despite misdescrip- 
tion decree is binding on him. (1971) 2 
Mad LJ 136, Reversed (Jul) 206 


— Joint Hindu family — Antecedent de- · 


— Theory of pious obligation — Ap- 
plicability (Apr) 117 A 
— Partition — Suit for — Liability of 
Manager to account—See (Feb) 51 (C. D.) 
— "Partition —— Suit for — Limitation — 
See (Feb) 60 
— Succession — Stridhana — Term “dau- 
ghter" includes an illegitimate daughter 
— Legitimate son cannot exclude an il- 
legitimate daughter. AIR 1915 Mad 63, 

‚ Overruled (Sep) 275 (FB) 


Hindu Law of Inheritance (Amendment) 
Act (2 of 1929), 1 — "Property of 
males not held in coparcenary” — Act 
applies to the succession of coparcenary 
property helo by the last male ` 
AIR 1972. Mad 296. Reversed (May) 131 


‘Hindu Marriage Act (25 of 1955), S. 9— 
See also ТОМ (Jan) 15 A 


—S. 9 — Restitution of conjugal rights” 
ueb Wife gainfully employed in ` а place. 


holder. ` 


Hindu Marriage ас. (Contd.) 
away from ‘husband one — Restitu- 
tion cannot be gran (Oct) 331 
——S, 12 — See Mid. S. 25 (1) 
(Jul) 196 
— Ss. 13 (2) (iy and 23 (1) (d).— Peti- 
tion for dissolution of marriage by wife 
under S. 13 (2) (i) — Unnecessary or im- 
proper delay in filing petition — Dissolu- 
Чой) refused ` (Jul) 211 
21 — See Ibid, S. 25 (Jan) 15 C 
22 23 (1) (d) — See Ibid, $. RA (2) Gi) 


—Ss, 25 and 9 — Application Dy. wite 


— Decree for арт of conjugal 
rights — Interlocutory application · for 
alimony (Jan) 15 A 


——Ss. 25 and 26 — Application by wife 
for alimony and maintenance of ‘child 
under S. 25 — Non-mention of 5, 26 does 
not affect substance of prayer 

(Jan) 15 B 
—Ss. 25. 26, 21 — Rules under S, 21 
оф the Act framed by Madras High Court, 
В. 1 and В. 2 — Decree ‘for restitution 
of conjugal rights passed — Interlocu- 
tory application for maintenance of child 
maintainable (Jan) 15 C 
—S. 25 — Under $. 25 Court can 
award maintenance in any proceeding—- 
Phrase "while applicant remains unmar- 
ried” in S. 25 — Meaning of (Jan) 15 D 
——-Ss, 25 (1) and 12 — Annulment of 
marriage on ground of impotency — Wife 
could be granted maintenance till she re- 
mains unmarried (Jul) 196 
——5. 26 — See Ibid, S, 25 

(Jan) 15 B. C 

Hindu Succession Act (30 of 1956), S. 3 (i) 
— See Hindu Law (Sep) 275 (FB) 
---Ө8 4 and 6 — Death of coparcener 
in 1964 — Suit for partition by heirs 
against manager of joint family in 1965 
— Liability of Manager to account, after 
death of coparcener and before suit 

det 51 C 
—S. 6 — See also 104, 5. 

(Feb) 51 С 


—Ss, 6 and 30 — Liability of Manager 
of Joint family to account in a suit for 
partition by the heir of a deceased co- 
parcener — How affected (Feb) 51 D 
——5. 14 — Compromise decree recog- 
nising pre-existing right of widow to pro- 
perty — Widow not in possession on 
17-6-1956 — Benefit of $. 14 (1) cannot 
be given (Jan) 8 


——5. 18 — Succession to brother — 
Sister .of deceased by full blood would 
exclude not only sister Бу half blood but 
also brother by half blood (Aug) 253 
уулан 30.— See Ibid. 5. 6 

: (Feb) 51 р 


HOUSES AND RENTS |  . 


— Tamil Nadu Buildings (Lease and 
Rent- Control) Act (18 of 1960), Ss. 3 .(3), 
3 (9) —- Order .of requisition "and. allot- | 
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Houses 8: Rents — Tamil Nadw Build- 
ings (Lease and Rent Contoh Act 
(Contd.) 

ment of certain premises under 5-30)-- 

Order found to be without jurisciction— 

Notice under S, 3 (9) is not va-id 

(Aug) 235 А (FB) 

— S. 3 (9) — Occupation of premises by 

landlord without notifying vacancy — 

Summary eviction of landlord under S.3 

(9) (а) 8) — Not permissible. W. Р. № 

402 of 1958 (Mad) and (1964) 77 Маа LW 

504, Overruled (Aug) 235 B (FB) 


Insurance — Contract of — Material 
misrepresentation — See (Jun) 132 

— Motor Vehicles — Liability of In- 
surer to Third Party — See (Jam) T = 
Interpretetion of documents — To 

liberal, making words subservient to d 
tention (Dec) 374 B 


Interpretation of Statutes — Legal fic- 
tion — Extent of applicability 

(Feb 51 E 
Land Acquisition Act (1 of 1894), Ss 3 (ee) 
and 4 (1) — Acquisition of land for put- 
ting up telenhone-exchange for P. and T. 
— President of India cannot authorise 
the Union Territory of Pondicherry to 
make the acquisition under the Zct 


(Nov) 345 D 

— —8. 4 (1) — See also (1) Ibid, 5-3 (ее) 
(Nov) 345 D 

(2) Ibid, S. 24 (Nov) 345 A 


—— 55 4 (1). 5-А 6 (1) — Personal notice 
to a not necessary (Nov) 345 B 
— —Ss. 4 (1) and 9 (31 — “Land” inclu- 
des buildings thereon — Notification des- 
UE property as land not bad cn the 
поа that there аге buildings сп the 


(Nov) 345 C 
Е 5-А — See Ibid. S. 4 (1) 

(Nov) 245 B 
—$ 6 Я} — See Ibid, 5. 4 (Y 

(Nov) 545 В 
7—8. 9 (3) — See Ibid. $. 4 (1) 

(Nov; 245 C 
———8. 11 — Award — Nature of — It 
is only an offer — No certiorari Нез 
against it (Sep) 203 В 


——S. 23 (1) — Market value — Peter- 
mination of — Tenure of land is rele- 
vant consideration (Sep), 203 A 
—Ss 24 4 (1 — Objection to acquisi- 
tion — Rearüirement for own business is 

not a valid ground of objection 
(Nov) 335 А 

‚ S. 30 — See (1) Ibid, S. 54 
Gum 177 A 
(2) Court-fees and Suits Valuations — 
Tamil Nadu Court-fees and Suits Valua- 
tion Act (1955) Sch. T Art. Ер : (Fun) 77 В 
——S. 31 (2)—See Ibid. S. 54: (Jun) £77 A 
— —S. 31 (2) — See Court-fees and Suits 
Valuations — Tamil Nadu Court-fees and 
Suits Valuation Act (1955) Sch. 1. Art. 1 
(Jun) 177 В 
--5 54. 30 d 31 (2) — Reference 
a under $. 30 and S ЗІ (2) — Order made 


Land Acquisition Act (Contd.y 

by Court not. being award is not appeal- 

able under $. 54 — Appeal would. he 
under S. 96, Civil E. С: (un) 177 А 


Limitation. Act (9 of 1908), Arts, 44 and 
140 — Alienation. by Hindu father — 
Suit. by son for declaratiom that аїепа- 
tion is not binding on him and: for parti- 
tion — Art. 44 applies (Feb) 60 
——Art. 140 — See lbid, Art 44 





(Feb) 60 
Art, 148 — Redemptiom suit. against 
redeeming co-mortgegor -- Maintainahle 


ig filed within sixty years from date of 
original mortgage S. A. 161 of 1966, Di- 
13-9-1968. (Mad). Reversed. (Apr) 100 A 
———Art 182 (4) — Mere addition of a 
claim cannot ipso facto convert revival 
application into an independent execu- 
tion. petition (Aug) 246 
Limitation Act (36 of 1963), 8. $ — Plea 
of limitation — Plea restricted to a par- 
ticular provision of law but some other 
provision, if invoked, taking the claim 
out of the bar of limitation — Duty of 
Court (Feb) 63 
— 5S. 5 — See also Tenancy Laws — 
Tamil Nadu Estates, (Abolitiom and s 
version info Ryotwari) Асі (1948). 67 
(2) (dy К 3. 146; 
—S. 5 — Condenation of delay — 
Written application fer not. absolutely 
necessary — Duty of Court (May) 137 
— —Ss, 5 and 29 (2) — Scope. and appli- 
са Шу of sections — Rent eontrol au- 
thorities are rot courts (Dec); 383 
— S 7 — See Tenancy Laws — Tamil 
Nadu Estates (Abolition and Conversion. 
into Ryotwari} Act (1948) S- 67 (2) (dy 


(Мал, 146 

s 18 — Зее also Contract Act (1812), 
8. 25 (8) (Juny 1645, 
(Octg 333, € 


--65. 18 — “Acknowledgment. of Habi- 
lity" — Assignment of mortgage — Mere 
transfer of the right in the merteage 
would not amount. fo acknowledement of 
Hability (Jun) 191 
---- 22 and Art. 113 — Auction of 
right to collect fees im municipal market 
— Cancellation of agreement and licenee 
for failure of licensee to observe coxe- 
nants — Suit for damages against licensee 
— Limitation P Th А 
——&S. 29 (23 — See Тыа S 

8 Dec) 883; 


——Art Y — Mutual open and current 
account — Special significance of — Ас- 
count should be capable of giving rise 
to shifting Balances (Тапу 1 


——Агі 7T — Decree for arrears of pay 
reinstatement ete. — Emolovee informed 
that amaunt would be settled after deei- 
sion. of appeal filed and requested to wait 
fill them — If there was fresh contract— 
Limitation FPE 337 
— Art. 113 — See Ibid. S. 2 
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Члтасу Act (4 of 1912), S. 3 6) — Un- 
soundness of mind — ‘Test 
(Sep) 285 А 


--5.3 (5) — Lunatic — Inability to 
answer questions relating to measure- 
ments — Not а sign of unsoundness of 
mind (Sep) 285 B 
5. 62 — ‘Capacity to manage himself 
and ‘his affairs’ — Meaning of 

(Sep) 285 C 
---45, 82 — Lease of land by alleged 
Фила е — Does not by itself suggest in- 
capacity arising out of ‘unsoundness of 
mind (Sep) 285 D 


Maintenance — Annulment of marriage 
— Maintenance if can be granted to wife 
— See (Jul) 196 (A) 

— Wife’s right to past meinteance — 
See (Jul) 202 (B) 


Marriage — Annulment of — Mainten- 
ance. grant of to wife — See (Jul) 196 (A) 
Motor Accident — Accident due to letent 
defect resulting in failure of brakes — 
Liability of owner — See (Aug) 225 (A) 
— Cause of death — Test to determine 
— See (Mar) 65 (В and С) 

— Claim for compensation — Plea that 
сап tbe raised by insurer — See (Jul) 


198 (А . 

ation — Award of — See 
(May) 157 (B and C 
— Compensation — Determination — See 
(Mar) 65 (Е) ү 
— Doctrine of res ipsa loguitur — Appli- 
wability — See (May) 157 (A) 
— Driver holding ineffective licence — 
— Liability of. Insurance company — See 
(Aug) 250 
surer — Liability — Extent of — 
See (Jul) 198 (С) 
i — Liability of owner — See (Aug) 225 
А) 





— Rash driving — Doctrime of res ipsa 
loquitur. applicability — See (Jul) 198 


(B) 


Motor Vehicles Act (4 of 1939). 5 3 — 
See Ibid. S. 96 (2) (b) (ii) (Aug) 250 
——S, 95 — Insurer undertaking to inde- 
mnify insured against Nability at Com- 
mon law also — Insurer’s liability held 
was not limited. to statutory Hability 
under Workmen’s Compensation Act 
(Jul) 198 C 
——5. 95 — Insurance policy — Accident 
taking place few hours before conclusion 
of insurance contract — Liability 
{бер} 263 
——§, 95 (1) (b) () — Liability pf insur- 
ance company to third party — Jurisdic- 
tion of Civil Court (Jan) 7 
——S. 96 {1) — Liability of insurer in 
mespect of third party risks — Insured 
«parting with ownership of vehicle — Con- 
tractual liability of insurer will cease to 
фе operative (Mari 85 D 


—sS. 96 (2) and S. 110-C (2-A) — Claim. 


for compensation — insurer can 
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Motor Vehicles Act (Contd) 
raise plea that accident was not due to 
negligent driving of vehicle 

(Jul) 198 A 
— —S. 96 (2) — Conditions of defence 
enumerated in 5. 96 (2) will not be avail- 
able unless incorporarted in policy 

(Apr) 126 A 
—— S. 96 (2) (b) (i) — Insurer can in- 
Corporate in тоНсу any or all of condi- 
tions mentioned in S. 96 (2) (b) (i) — 
All conditions not included in policy — 
Effect of C, M. A. 243 of 1969 (Mad), 
Overruled (Apr) 126 B 
——Ss, 96 (2) (b) Ш and 3 — Accident 
caused by driver who held licence but 
on date of accident it was ineffective — 
Liability of Insurance Company 


(Aug) 250 
——S. 110 — Determination of compen- 
sation — Permanent disability — Loss 
of one eye — Estimate of loss in earning 
capacity (Jan) 21 


——S, 110-А — Woman aged 35 years 
sustaining compound fracture of bones of 
left leg — Permanent 20 per cent. disabi- 
lity —- Compensation of Rs. 10,000/- held 
‘was reasonable (Apr) 126 E 
S. 110-A — Doctrine of res ipsa 
loauitur — Motor accident — Failure of 
fooi brake due to oil leakage — Is this 
eviaence sufficient to negative the pre- 
sumption arising from the said doctrine? 
No (May) 157 A 
——S. 110-À — Lump sum compensation 
— Deceased 31 years of age and loss to 
claimants of Rs. 150 pm. — Tribunal 
granting Rs, 53.000 — Compensation re- 
duced to Rs. 22,000 (May) 157 B 
—S. 110-A — Loss to the estate. — 
Same persons claiming compensation for: 
loss of éState.and loss of benefit — No 
Separate amount awarded towards loss of 





estate (May) 157 C 
——5. 110-A — Lorry travelling at fast 
Speed on cement road — Car coming 


from front — Lorry while taking curve 
skidding, leaving road апа falling into 
adjacent pit — Driver is guilty of rash 
driving (Jul) 198 B 


——S. 110-В — Award of compensation 
— Deceased lady aged about fifty years 
at the time of her death drawing month- 
ly income of Rs, 60 — Compensation of 
Rs. 3.000 was awarded (Маг) 65 Е 
——S. 110-B — Victim seriously injured 
and dying two weeks after accident — 
Compensation for mental agony of sur- 
vivors is.. wrong (Apr) 126 С 


—— —$. 110—B — Deceased professor aged 
41 earning Rs. 540/- p.m, — Value of 
dependency put at about Rs, 4,000/- рег 
year — Compensation of 55,000/- held 
was proper (Apr) 126 D 
—— —S, 110-B — Deceased a coolie aged 
25 years earning Rs 60/- P. M. and pay- 
ing, .Rs. 50/- P. М. for his family — De- 
ceased held would have lived upto 60, 
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Motor Vehicles Act (Соп 4.) 

years — Compensation of Rs, 10,000 held 
Was proper (Jul) 198 D 
---8. 110-В — Accident due tc latent 
defect resulting in failure of brakes — 
Owner cannot escape liability by merely 
invoking the  suddenness of the brake 
failure (Aug. 225 A 
——S. 110-B — Quantum of compensa- 
tion — Deceased (age 40 years) Crawing 
monthly salary of Rs. 100/- as a packer 
in a firm — Compensation fixed at 
Rs. 8,000/- (Aug) 225 B 
5. 110-C — Procedure — Admission 
made by driver in connected proceed- 
ings arising out of same accident — И 
can be taken into account (Mar 65 А 


—— В. 110-С — Cause of death — Vic- 
tim clinically diagnosed as sufferinz from 
tetanus and succumbed to the disease 
despite treatment — Autopsy is mot in- 
dispensable test to determine czuse of 
death (Mar) 65 B 
--8. 110-С — Cause of death — 
Bleeding injury — Tetanus infectien 
(Mar) 65 C 
— 5. 110-C (2-A) —-See Ibid. S. 96 (2) 
(Jul) 198 
Negotiable Instruments Act (26 of 1881), 
S. 26 — Minor as one of the executants 
of a promissory note — Minor's irrmuni- 
ty from liability cannot absolve other 
joint promisor from liability 
. (Mar) 70 В 
Palani Co-operative Sales Society Вуе- 
Laws 
See under Co-operative Societies 


PANCHAYATS 


—Tamil Nadu District Boards Act [14 of 
1920). Ss. 70, 199 (2) (a) — Filling up of 
vacancies by Selection Panel — Rules 
framed under 5. 199 (2) (a) — Provision 
for appeal absent — Director of Educa- 
tion has no powers to entertain appeal 








W. Р. No, 85 of 1972, D/- 3-4-1972, 
Reversed (Feb) 46 
S. 199 (2) (ay — See Ibid, S. 70 

(Feb) 46 


— Tamil Nadu Panchayats Act (35 of 
1958) S. 3 (3. — Proposal for exchange 
of survey numbers between two pancha- 
yats, straightway taken io Appellate Au- 
thority — Jurisdiction of authority. 
Decision in W. P. No, 911 of 197€, D/- 





2-7-1971 (Mad), Reversed (Jan) 2 

S. 86 — See Constitution of India, 
Art. 226 (Jul) 216 
—S, 178 (2) (ii) — Т. N. Panchayats 


Election Rules (1960). В. 6 (1) — Elec- 
tion Tribunal not a Court ‘but persona 
designata — Can only exercise pcwers 
conferred by Statute creating it. ILR 
(1960) Mad 449, Overruled 

(Jun) 186. (FB) 
— Tamil Nadu Panchayats Election Rules 


(1960), В. 6 (1) — See Panchayais — 
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Panchayats — Tami! Nadu Panchayats 
Election Rules (Contd.) 

— Tamil Nadu Panchayats Act (1958), 

5. 178 (2) (ii) (Jun) 186 (FH) 


Part-performance — Rights of transferee 
— See (Jan) 25 (A) 
Pondicherry (Extension of Laws) Act (25 
of 1968), Ss. 3 (1). 4° (2) (d) Proviso 
— Suit against Union Territory of Pondi- 
cherry filed after 25-4-1968 — Notice 
under 5, 80. Civil Р, С. necessary 
(Nov) 345 G 
——8. 4 (2) (d) — See Ibid, S. 3 (1) 
(Nov) 345 G 


Presidency Towns Insolvency Act {3 of 
1909), S. 9 (e) — Attachment in execution 
of ex parte decree for more than 21 
Gays — Decree subsequently set aside— 
Act of insolvency is not thereby wiped 
out (Oct) 327 
——Ss. 12 (1) (c) and 90 (4) — Petition 
to amend main insolvency petition by in- 
troducing new cause of action not avail- 
able by date of insolvency petition — 
Amendment not to be allowed (Jul) 215 


———8. 90 (4) — See Ibid, S. 12 (1) (c) 
. (Jul) 215 
Railways Act (9 of 1890), S. 41 (3) — 
Railway Rates Tribunal — Jurisdiction to 
rate from date. anterior to date of 
decision , (Jan) 28 
——-8. 77-C — Scope of — Loss or non- 
delivery of goods—S.77-C does not apply 
— Word “leakage” does not cover loss 
of pipes (Dec) 389 A 
Registration Act (16 of 1908), $. 47 — 
Registration. of a document — When takes 
effect (Jul) 223 A 


Religious and Charitable endowments 
— Appointments of trustees — Provision 
in a scheme — See (Jan) 6 (A) 

—De facto: Trustee — Suit by — Bar — 
See (Jan) 23 (B) 

— Temple — De facto trustee — Suit — 
for property — See (Jan) 93 (Ay 
Restitution of Conjugal rights 


— Decree for — Interlocutory -арр са» 
tion for alimony — See (Jan) 15 (A) 


Sale of Goods Act (3 of 1930). S. 19 — 
See Contract Act (1872), S. 2 (h) 
(Sep) 292 C 


Specific Relief Act (47 of 1963), S. 10 — 
Contract Act (1872). $. 29 — Specific 
performance of contract — Suit for en- 
forcement of — Defence of contract Ъе- 
ing void for uncertainty of meaning — 
-- Courts duty in ascertaining 

(Dec) 374 A 
——S. 13 — See also Tenancy Laws — 
Tamil Nadu City Tenants Protection Act 
(1922). 8. 9 (Dec) 379 B 
——Ss. 13. 17 — Agreement of sale — 
Vendor having no  marketable title — 
Specific performance — If can be gran- 
ted to vendee "e (Dec) 379 A 


k 
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риш. “най Act (Contd.) 
— See Ibid, S, 13 

(Dec) 379 А 
—S № — Specific performance of con- 
tract—Grant of — Discretion of Couri— 
How to be exercised (Dee) 379. C 
——S. 40 (2) Proviso — Suit for injun- 
ction — Amendment of plaint seeking 
relief of damages in lieu of or in addition 
to injunction cannot be refused 


(Jun) 189 
Stamp Act (2 of 1899) 
See under Stamp Duty 


STAMP DUTY 


— Stamp Act (2 of 1899), S, 2 (17), 
Sch. 1. Art. 40 (by — ‘Mortgage Deed’, 
— Document sought to be registered styl- 
ed as tnust-deed securing debentures in 
favour of а Bank — Deed creating a 
floating charge — Held, it «was not a 
mortgage deed end hence Art. 40 (b) was 
not attracted (Nov) 360 (SB) 


—— 8. 3. Proviso (1) — Exemption under 
— Document executed by the President 
by way of guarantee, in his capacity as 
President, is not liable. for stamp duty 
(Nov) 362 A (SB) 
——$. 4 — See Ibid. Sch. І Art. 40 (b) 
and (су (Nov) 362 (SB) 
——8. 57 and Sch, I — Release deed by 
wife in favour of husband of property 
purchased benami in her name by him— 
Held not a conveyance Gun) 161 (FB) 
——Sch. I — See Ibid, S. 
(Jun) 161 (FB) 
——Sch, I, Art 27 — See Ibid, Sch. 1, 
Art. 40 0) and, (c) (Nov) 362 B (SB) 
—Sch, I, Art. 40 (b) — See also ТОМ, 
S. 2 (17) (Nov) 360 (FB) 


———беһ. 1, Arts. 40 (by and (c); 27 and 
5. 4 — Loan and note purchase agree- 
„ment between a company and а Bank 
Notes to be issued under and secured Бу 
mortgage-cum-trust deeds — Notes to be 
guaranteed by President of India  pur- 
suant to terms of guarantee agreement — 
Deed of trust and mortgage held was lia- 
ble for stamp duty under Art. 40 (Юу and 
not under 40 (c) (Nov) 362 B (SB) 


— 


Succession Act (39 of 1925). S. 63 (c) — 
Proof of execution — Either one or 
'more of attesting witnesses should prove 
execution by testator and attestation by 
each of them (May} 141 C 
---58. 232. 284, 235 — Will naming no 
executor or universal or residuary legateé 
— Not Probate but Letters of Adminis- 
tration should be granted under S. 234— 
5. 235 is inapplicable (July 194 
— S. 234 — See Ibid. S. 232. 

(Ful) 194 


—S. 235 — See Ibid, S. 232 

(July 194 
— $. 255 — Joint account in Bank — 
Wife entitled to draw amount in her 
own right — Letters of Administration 
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Succession Act (Contd.) 
unnecessary -— Court not parred from 
granting letters to meet banker’s demand: 
Judgment of Paul, J. in Appln. No. 466 
of 1973, D/- 19-4-1973, Reversed 

(Nov) 342 А 
--68. 255 — Letters of Administration 
granted in absence of other party а 
whose instance the same was set aside 
— Order being final, objection to the 
maintainability of appeal, not acceptable 

(Nov) 342 B 
—S. 283 — In a petition of probate 
eaveator cannot claim title in himself in 
conflict with that of a testator or testa- 
trix, AIR 1972 Mad 212, Overruled 

(Oct) 330 

—S. 371 — Determination of jurisdic- 
tion — Situation of property — When 


relevant (Jan) 30 
Tamil Nadu Agriculturist? Relief Act 
(4 of 1938) 


See under Debt Laws 
Tamil Nadu Buildings (Lease and Rent 
Control) Act (18 of 1960) 
See under Houses and Rents 
(Tamil Nadu) City ‘Tenants Protection 
Act (3 of 1922) 
See under Тепапсу Laws 
Tamil Nadu Court-fees and Suits Valua- 
tion Act (14 of 1955) 
See Court-Fees and Suits Valuations 
Tamil Nadu Cultivating Tenants Protec- 
tion Act (25 of 1955) 
See under Tenency Laws 
X Nadu District Boards Act as ‘of 
) 
See under Panchayats 
Tamil Nadu Estates (Abolition. and Con- 
version into Ryotwari) Act (26 of 1948) 
See under Tenancy Laws ' 
Tamil Nadu Hindu (Bigamy Prevention 
and Divorce) Act (6 of 1949), S. 4 (1) — 
See Hindu Adoptions and Maintenance 
Act (1956). S. 18 (2) (4) 
(Jul) 202 A 


Tamil Nadu Hindu Religious and  Chari- 
table Endowments Act (22 of 1959), Sec- 
tion 47 — See Ibid. S. 118 (2) (b) (i) 


(Jan 6 A 
— Ss. 64 (Бу (b). S а (b) (1) — Scope’ 
of S 64 (5) (b). P. №. 265 


0 of 1967, 
D/- 25-11- 1969 (Mad Reversed 
an) 6 B 


(J 

—— 5. 108 — Suit by de facto trustee for 
rendition of account not barred by 
S. 108 (Jan) 23 B 
——5. 118 (2) (b) (1) and 47 — Section 47 
providing specific power to appoint 
trustee — Provision in a Scheme to elect 
trustee is void. W. Р. No, 2650 of 1967 
D/- 25-11-1969 (Mad) Reversed 


(Jan) 6 А 
— $ 118 (2) (b) (ii) — See Ibid. $. E 
(5) (b) (Jan) 6 В 


Tamil Nadu Indebted Agriculturists (Tem- 
porary Relief) (5. of 1954) 
See. under Debt Laws ` 
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Tamil Nadu Land Reforms (Fixation of 

Ceiling on Land) Act (58 of 1961) 

See Under ‘Tenancy Laws 
‘Tamil Nadu Paddy and Rice Dealers 
(Licensing, Regulation and ‘Disposal of 
Stecks) Order 1968). Ss. 3 (1). 14 — Es- 
sential Commodities Act (1955) S. 3 — 
Paddy and Rapi carried in Public Trans- 
fort Vehicle seized by "Таша Supply 
Officer — Procedure under Ss.- 102 and 
103 Ст. P. C. not followed — Seizure is 
egal (Dec) 395 A 
--43 14 — See Ibid, S, 3 (1) 5 


(Dec) 395 
Tamil Майн Panchayats Act (35 of 1958) 
See under Panchayats 
‘Tamil Nadu Panchayats Election Rules 
(1960) 
бее under Panchayats 


TENANCY LAWS 


—Tamil Nadu City Tenants Protection Act 
1921 43 of 1922) (as amended by Act 19 
of 1955), S, 9 — Tenancy in Madras erea- 
tea before 1955 ‘by life-estate holder in 
favour of A — A, if can enforce right to 
purchase property from tthe  remainder- 
man when latter files suit for ejectment 
against him. (Nov) 367 
——5. 9 — Benefit under — Nature of 
— Tenant entitling to ‘purchase land — 
Right is personal and not transferable — 
Agreement to sell land by such person— 
Specific performance cannot be granted 

E (Dec) 379 B 
—Tamil Nadu Cultivating Tenants Protec- 
ticn Act (25 of 1955), $. 2 (a) — See also 
Т.Р. Act (1882). 5, 111 (e) (Dec) 386 B 
——Ss. :2.{а) and ©). 3 — Protection 
under the -Act — Cannot be extended to 
tenant of Receiver (Aug) 231 (FB) 


— —8, 2 fa) — Cultivating tenant — One. 


member of deceased tenant's family per- 
sonally cultivating land — All legal re- 
presentative of deceased tenant become 
cultivating tenants (Dec) 386 A 
——-55. 2 (аа), 8, 6-A — Redemption of 
usufructwary mortgage — Whether te- 
nant under mortgagee can claim protec- 
tion against mortgagor. ILR (1961) Mad 
452 and (1959) 1 Mad LJ 25. Overruled 
(Aug) 227 (FB) 

— —S. 3 — See (1) Ibid, S. 2 (а) & (c) 
(Amg) 231 (FB) 
(2) Ibid. S. 2 (aa) (Aug) 227 (FB) 
—5. 4-A (1) and (3) — Landlord's right 
Of resumption under sub-section (1) is 
absolute and mot subject to  sub-sec- 
tion (3), 1963-2 Mad LJ 361, Dissented 
from (Feb) 50 

——S§. 6-A — See Ibid $. 2 (aa) 

: (Aug) 297 (FB) 
— Tamil Nadu Estates (Abolition and Con- 
version into Ryotwari) Act (26 of 1948), 
Ss. 11. 19-А — Conferment of ryotwari 
patta for communal lands is not contem- 
plated under Act — Communal lands re- 
quired for communal purposes fall within 


Tenancy Laws — Tamil Nadu Estates 
(Abolition and Conversion into Ryot- 
wari) Act (Contd.) 

$. 19-А. W. Р, 1634 of 1969. D/- 2-7-1970 

(Mad), Reversed: . (Mar) 73 A 

——S. 19A — See Ibid, $ 11 

(Mar) 73 A 

——S. 67 (2) (d). (Rules under) — Limi- 

tation Act (1963). Ss. 5. 7 — Revision 

against grant of Patta under $. 11 — 

Time for filing revision provided by 

rules — Application of S. 5 of Limita- 

tion Act excluded (May) 148 


— Tamil Nadu Land Reforms (Fixation 
Of Ceiling on Land) Act (58 of 1961), 
S. 3 (32) and Section 73 (vii) — Plantain 
— Whether a fruit bearing tree 


к (Jan) 26 В 
—S. 73 (vii) — See also Ibid. S. 3 (32) 
a (Jan) 26 B 
—5. 73 (vii — Exemption under — 
When can be claimed (Jam) 26 A 


— Travancore-Cochin Holdings (Stay of 
Execution Proceedings) Act (Trav-Cochin 
Act 8 of 1950). 5. 4 — Tenant failing to 
pay rent accrued after commencement of 
о — "runi т Хо benefits з 
provision, А. A. . №. 141- of 1963 D/- 
2-12-1969 (Mad), Reversed (Jan) 12 





Torts — Vicarious liability — Govern- 
ment servant — See Constitution of 
India, Art. 300 (1) (Jan) 32 
Trade and Merchandise Marks. Act (43 of 
1958). S. 9 — “Distinctive Trade .Mark’— 
How determined. А.А. О. 151 of 1969, 
D/- 6-2-1970 (Mad). Reversed 

(Apr) 112 B 
——S. 12 (1) — Registration — Contest 
between medicinal preparations ‘utogy- 
nol and ‘Ortho-gynol’ already registered 
— No confusion or deception likely to be 
caused. А. А. О. 278 of 1966 (Mad) Ве- 
versed (Mar) 74 A 
---5, 56 — “Person aggrieved” — ‘A’ 
filing infringement action against ‘B’ — 
*B' is a ‘person aggrieved’ 

(Apr) 112 А 


— —8. 106 — Defendant's mark “№. 4AG 
Beedies" whether identical with or dece- 
ptively similar to plaintiff's mark “Мо, 4 
Jadi Beedi" . (Aug) 248 
Trade mark — Deceptively similar mark 
— See (Aug} 248 . 

Transfer of Property Act (4 of 1882), 
5.6 (dd) — See Civil P. C. (1908). S. 60 
8) (m. : (Sep) 267 
—S. 23 — ‘A’ settling property for life 
on B and on B dying issueless property 


` torevert to A’s heirs — Whether ‘A’ can 


subsequently during life of B confer on 
her an absolute right in fhe property 
(Aug} 256 
—-$. 41 — Benami transaction — Tests 
for determining whether transaction is 
benami, indicated (Sep) 278 A 


<: —. n 
< -— 


x. 


y: 
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T. P. -Act (Contd.) 
——5. 53 — See Ibid. S. 54 

(Маг) 95 А 
—S. 53-A — Part performanze — Whe- 
ther conveys title to transferee S. A. 
No. 1752 of 1962, D/- 28-4-1966 (Mad) 
Reversed (Jan) 25 
——Ss, 54 and 53 — Benami sale — 
Onus of proof (Mar) 95 A 
——-$. = cp — See Specific Relief Act 
(1963). Дес} 379 А 


—— — See Stamp Duty — Stamp 
Act m S. 2 (17) (Nov) 360 (SB) 
8 (e) — Sale or mortgage by 
condition sale (Sep) 282 
——8. 58 (f) — Validity of equitable 
mortgage is not affected merely because 
documents were delivered in a town 
other than notified town when they were 
forwarded to notified town for deposit 

(Mar) 70 A 
—S§. 69 (3) — Purchase by mortgagee’s 
nominee — Suit by purchaser for pos- 
session — Plea by mortgagor-defendant 
that sale is to mortgagee's nominee, is 
not barred. by S, 69 (3) (Nov) 343 
——S. 82 — „Contribution between per- 
Sons jointly liable to contribute — Rate 
of contribution (Mar) 92 
——S. 92 — See Limitation ES (1908), 


Art, 148 Apr) 100 
—— 8. 95 — See Limitation Act (1908), 
Art 148 (Apr) 10 O 


———$, 101 — Merger of equity of redem- 
ption with the mortgage (Jul) 223 B 
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T. P. Act (Contd, 
— S. 111 (e) — Surrender — Joint te- 
nancy — One tenant сап surrender his 
interest in favour of landlord 

(Dec) 386 B 
—S, 116 — See Tenancy Laws — 
Tamil Par City Tenants: Protection. Act 
(1922). (Nov) 367 
$. n — Gift of archaka right with 
properties attached thereto — Gift in 
favour of maternal aunts son is valid, 
though sole immediate heir was avail- 
able (Mar) 76 А 
— —S. 123 — Gift deed — Execution and 
attestation — Proof of (Mar) 88 A 
S. 123 — Hindu Law — Succession 
to religious office — Gift of a religious 
office in favour of one in the line of suc- 
cession — Whether valid (Mar) 88 C 


Travancore-Cochin Holdings (Stay of 
Execution Proceedings) Act (Trav. Co. 
Act 8 of 1950) 

See under Tenancy Laws. 


Trusts — Advancement — Docirine of— 
See (May) 141 (Ву 
Trusts Act (2 of 1882), 5. 82 — See also 
Stamp Duty — Stamp Act (1899). S. 57 
(Jun) 16р (FB) 
— $ 82 — Doctrine of advancement — 
Burden of proof (May) 141 B 
Words and Phrases — Malice — What 
amounts to — See Civil Е.С. (1908). O. 38, 
R. 5 (Apr) 108 B 
Writs — Locus standi — See (Магў 81 (A) 











` LIST OF MADRAS CASES OVERRULED, 


REVERSED AND DISSENTED 


FROM ETC, IN AIR 1975 


Diss. = Dissented from; Not, Е. = 
vers. 


AIR 1915 Mad 63 (Pt. B) — 1 Mad LW 
104 — Over. AIR 1975 Mad 215 (FB) 


(Sep). 
AIR 1915 Mad 517 — 27 Mad LJ 266 — 
Diss. AIR 1975 All 36 A бр a 
AIR 1926 Mad 961 = 96 Ind 279 — 
Held to be doubtful in e of AIR 
1969 SC 255 AIR 1975 Madh-Pra 46 
D. E (Feb). 
AIR 1927 Mad "10 — 53 Mad LJ 183 — 
Diss, AIR 1975 All 36 A (FB) (Feb). 
AIR 1928 Mad 870 (Pt. A) = ILR 51 Mad 
574 — Diss, AIR 1975 Ker 35 (FB) 


(Mar ). 
AIR 1932 Mad 55 (Pt. Е) = 35 Маа LW 
831 — Diss. AIR 1975 Madh-Pra 55 В 


(Mar). : 
AIR 1934 Mad 364 — Held impliedly 

Overruled by AIR 1954 SC 177 as 

Interpreted AIR 1975 Andh Pra 208 


(Jul), | 
AIR 1934 Mad 548 (Pt, A) = 40 Med LW. 


358 — № Е. AIR 1975 Cal 303 В 


(Aug). 

AIR 1934 Mad 690 — Held Partially Over- 
ruled by AIR 1962 SC 941 as Inter- 
preted AIR 1975 Cal 260 A (Jul). 

AIR 1935 Mad 815 (Pt. B) = 69 Mad LJ 

. 264 - Not F. АТВ 1975 Mad 267 


(Sep), 
AIR 1938 Mad 672 (Pt, А) = (1938) 1 
Mad LJ 857 — Diss. AIR 1975 Kant 


146 (Aug). 
AIR 1941 Mad 822 = (1941) 2 Mad LJ 
463 — Diss. AIR 1975 4 & К 57 (Aug). 
AIR 1943 Mad 25 (Pt, A) = (1648) 1 
Mad LJ 66 — Diss, AIR 1975 Punj 52 
(FB) (Feb). ` 


АТВ 1943 Маа 343 = (1943) 1 Мга LJ 
251 — Held Мо Longer good Law in 
view of AIR 1966 SC 1068 AIR 
1975 Bom 13 A (Jan). 

АТВ 1943 Mad 641 (РЬ С) = 56 Mad LW 
389 = Diss. AIR 1975 All 282 (Aug). 

АТВ 1949 Mad 754 (РЕ В) — Diss. AIR 
1975 Andh Pra 235 A (Aug). 

AIR 1951 Mad 758 — Diss. AIR 


. Orissa 20 (Feb). 
AIR riis Mad 420 = (1952) 2 Mad LJ 


846 — Diss. AIR 1975 Kant 17 (Feb). 

AIR 1957 Mad 212 = (1956) 2 2 Mad LJ 

235 — Diss. AIR 1975 Gui 120 В 
(ul), 


‚ 8957.6 LJ 673 = (1957) 1 Mad LJ 157 
Ё Diss, AIR 1975 Cal 450 B (FB) 
(Dec). 
. (ro W P No. 402 of 1958 (Med) — 
х Over. AIR 1915 Mad · 235 В (Амь 


Мо! Foliowed in; Over = 
= Reversed in. 


1975 ` 


Overruled in; Re- 


AIR 1959 Mad 16 (Pt. A) = (1958) 2 Mad 

: LJ 330 — Diss. AIR 1975 Cal 354 А 
(Oct). 

(1959) 1 Mad LJ 25 — 1959 Mad WN 30 
—Over. AIR 1975 Mad 227 (FB) 


(Aug). 
ILR (1960) Mad 449 = (1960) 2 Mad LJ 
150—Over. AIR 1975 Mad 186 (ЕВ) 


(Jun). 

ILR (1961) Mad 452 = (1961) 1 Mad LJ 
217 — Over. AIR 1975 Mad 227 (FB) 
(Aug) 

Observation in (1962) 2 Mad LJ 39 
75 Mad LW 281 — Over. AIR 1975 

. Mad 50 (Feb) 

AIR 1962 Mad 485 (Pt. A) = (1962) 2 

Mao ee — Diss. AIR 1975 & K 
е 


ed 2 Mad LJ 361 — 76 Mad LW 135 
Diss. AIR 1975. Mad 50 (Feb). 
(1964) м Mad LW 504 = (1965) 1 Mad 
un Ч — Over. AIR 1975 Mad 235 B 
ug 


(1966) A. A. О. No. 278 of 1966 (Mad) — 
ig AIR 1975 Mad 74 (Mar). 


(1966) S. No. 1752 сї 1962 D/- 28-4- 
1966 аг) — Revers. AIR 1975 Mad 
25 (Jan). 


AIR eee Mad 346 = (1966) 1 Mad LJ 
359 — Not F. 


AIR 1975 Orissa 38 
(Feb). 


(1966) 2 Mad LJ 38 = 79 Mad LW 312 
—JDiss. AIR 1975 Kant 203 (Oct). 
(1967) S. A. No, 779 of 1967 (Mad) — 
Held Not zood Law in view of AIR 
1965 SC 1039 AIR 1975 Mad 32 (Jan). 


AIR 1967 Mad 201 (Pt. A) = 78 Mad LW 


681 — Diss. AIR 1975 Cal 215 B 
(Jun). i 
(1968) 8. А. Мо, 698 of 1983. D/- 25-1- 


1968 (Mad) — Revers. AIR 1975 Mad 
273 (FB) (Sep). 

(1968) S. А. 161 of 1966 Ю/- 13-9-1968 
(Mad) — Revers. AIR 1975 Mad 100 
A (Apr). 

ILR (1968) 3 Mad 618 — Diss, AIR 1975 
All 248 B (Jul). 


(1968) 2 Mad LJ 48 = ILR (1968) 1 
805 — Diss. AIR 19 15 Orissa 
Gub. . . i 
(1969). C. M. A. 243 0 1999 (Mad.) — 
Over- AIR 1975 Mad. 126 B (Apr). 


(1969) W. P. №. 2650. of 1967 D/- 95-11- 
: 1969 шээг Revers. AIR, 1975 Mad 
6 A. B (Jan). : 


> 


List of Madras Cases Overruled, Reversed etc, in А. I. R. 1975 (concid.) 


(1969) А. А. А. O. No. 141 of 1963 D/- 
2-12-1969 (Mad) — Revers. AIR 1975 
Mad 12 (Jan). 

1969 Асс CJ 1 = (1969) 2 Mad LJ 417 
Diss. AIR 1975 Kant 91 A (May). 
(1969) 72 ITR 274 (Mad) — Revers, AIR 

1975 SC 428 (Mar): 

(1970) A. А. О. 151' of 1969 D/- 6-2-1970 

(Mad) — Revers, AIR 1975 Mad 112 


B (Арг). 

(1970) W. Р. No. 1634 of 1989 D/- 2-7-1970 
(Mad) — Revers, AIR 1975 Mad 73 
(Маг). ; 

AIR 1970 Mad 117 (Ру A) — Revers. AIR 
1975 SC 435 (Mar) 

AIR 1970 Mad 379 (Pt. A) — Revers, AIR 
1975 SC 386 (Feb) 

(1971) W. P. No 3763 of 1969 D/- 24-3- 
1971 (Mad; — Over. AIR 1975 Mad 
241 (FB) (Aug). . 

(1971) W. P. No, 911 of 1978 Р!- 2-7-1971 
(Mad) — Revers. AIR I975 Mad 2 


(Jan). 

(1971) Civil Suit No, 158 ef 1966 D/- 

2 28-12-1971 (Mad) — Revers, AIR 
1975 SC 1935 (Octy 

AIR 1971 Mad 442 (Pt By = 39 FJR 
137 — Diss AIR 1975 АП 364 В 


(Oct). 

1971 Tax LR 1498 (Mad) — Revers. AIR 
1975 SC 1006 (May). 

(1971) 2 Mad LJ 136 — Revers, AIR 
1975 Mad 206 (Jul) ` 


1975 Madras) Indexes 2/(1)—4 Pages, 


17 


(1971) 28 STC 227 (Mad) — Revers. AIR 
1975 SC 1871 (Oct) 

$1972y W. P. No. 85 of 1972 D/- 3-4-1972 
(Mad) — Revers. AIR 1975 Mad 46 
(Feb), 


01972) W. P. No. 944 of 1971 etc. D/- 12- 
71-1972 (Mad) — Revers. AIR 1975 
Mad 43 (Feb) 

AIR 1972 Mad 196 — Revers, AIR 1975 
Mad 162 (Jun). 
АТБ 1972 Mad 212 = (1972) 1 Mad LJ4 
— Over. AIR 1975 Mad 330 (Oct). 
АТВ 1972 Mad 296 — Revers, AIR 1975 

Mad 131 (May) 


(1973) C, R, P. No. 2486 of 1972 D/- 9-1- 
1973 (Mad) — Revers. AIR 1975 SC 
318 A. B (Apr). 

01973) Appin. No. 466 of 1973 D/- 19-4- 
1973 (Mad) — Revers. AIR 1975 Mad 
343 А (Nov) 

61973) А. А. D. Nos, 389 and 401 of 
D/- 8-8-1973 (Mad) — Revers, 
1975 SC 469 (Mar). 

(1973) C. R. Nos, 1470 to 1472 of 
D/- 9-8-1973 (Mad) — Revers. 
1975 SC 1750 A (Sep). 


(1973) W. P. Nos, 6123 and 6101 of 
D/- 12-12-1973 (Mad) — Revers. 
1975 Mad 81 A (Mar) 

(1974) W. P. No. 519 of 1968, D/- 25-7- 
1974 (Mad) — Revers. AIR 1975 SC 
1867 B (Oct). | 


1971 
AIR 


1978 
AIR 


1973 
AIR 


SOMPARATIVE TABLES 


Supplement to Comparative Tables of Previous Years 


Owing to late receipt of Other Journals the following Supplements to 


AIR.1970 Madras 


AIR Other Joarnals 
237FBILR (1971) 1 

Mad 267 
848FBILR (1971) 1 

Mad 259 
848FBILR (1971) 1 

Mad 252 
87  ILR (1971) 1 

Mad 476 
424 В (1971) 1 

Mad 346 
478 TGR (i971) 1 

Mad 602 


— 


AYR 1971 Madras 


AIR Other Journals 
182 HBR (1971) 1 
Mad 427 


Other Journals 
1 87? Mad L W 655 
2 8% Mad L W 666 
з 88 Mad L W 110 
8 57 Mad LW 

716 (2) 
(1976) 1 Mad 

Ld 


(1874) 2 Mad 
L 3 281 
$ 57 Mad L W 588 
(1874) 2 Mad 
1, Z 275 


19 87 Mad L W 617 
15 87 Mad L W 637 
(1974) 2 Mad > 
LJ 287 
18 87 Mad L W 570 
21 (1974) 2 Mad 
L J 983 
18  87.Mad L W 704 
35 87 Mad L W 291 
(1974) 1 Mad 
L J 499 
88 (1974)? Mad 
LJ 21 
87 Mad L W 822 
28 (1976) 1 Mad 


L J 48 
5 88 Mai L W 204 


AIR Madras = Other Journals 


AIR 1971 Mad 


AIR Other Journals 

184 ILR(19071)1 
Mad 558 

219SBILR (1971) 1 
Mad 727 

218 ILRB(1971)1 
Mad 485 

215  ILE(1971)1 
Mad 306 

921 ILR(1971)1 
Mad 854 

946  ILR(1971) 1 
Мад 812 

355  ILR(1971)1 
Mad 840 

463  ILW(1970)1 
Mad 820 

297  IJLR(1971)1 
` Маа 682 


АТВ 1971 Мад 
Other Journals 


ILR (1913) 1. 
Mad 715 


АТВ 
889 


AIR 1972 Madras 


AIR Other Journals 
128 ILR (1972) 1 

Mad 5 
129 [LR (1972) 1 

Mad 79 
188 ИЖ (1972) 1 ^ 

Mad 47 
140  105(1972)1 

Mad 105 
158FBILR (1972) i 

Mad 138 
163 10841972) 1 


Mad 155 


AIR 1975 Madras = Other Journals 


AIR 
29 


$0 


“82 


85 


Other Journals 
87 Mad L W 610 
(1971) 2 Mad 

LJ 198 


' (1974) 2 Mad 


LJ216 
87 Mad L W 857 
87 Mad L W 621 
(1974) 2 Mad 


L J 288 
(1974) 2 Mad 
L J 116 
87 Mad L W 328 
(1974) 2 Mad 
^ L T39 
87 Mad L W 353 
(1874) 2 Mad. 1 
1,4 88 
87 Mad L W 318 
1874 Med L W 
(Cri) 51 
(1974) 2 Mad 
1,314 
87 Mad 1, W 378 


87 Mad L W 224 
87 Мад L W: 397 


87 Mad Т, W 184 
87 Mad L W 805 
81 Mad L М 851 


AIR Other Journals 
70 ... 
78 (1975) 1 Mad 
L J 105 
88 Mad L W 138 
74 (1975) 1 Mad 
L J 103 
76 87 Mad L W 706 
77 87 Mad L W 181 
(1975) 1 Mad 
Ld 97 
81 87 Mad L М 723 
- (1975) 1 Mad | 
L j 148 
88 ' (1974) 3 Mad 
LJ 354 
87 Mad Т, W 817 
88 87 Mad L W 789 
92 87 Mad L W736 . 
95 (1975) | Mad 
1341 
100 87 MaiL М 589 
(1974) 3 Mad 
LJ 209 
103 87 Mad L W 655 
(1974) 2 Mad 
L J 431 
108 88 Mad L W 405 
112 (1974) 2 Mad 


Ld 453 


| 
k 
7 | AIR 1973 Madras 


Comparative Tables of AI R = Other Journals is issued 


AIR 1972 Madras 


AIR Other Journals 
185 IDR (2972) 1 

Мад 174 
200 


ILB (1972) 1 
Mad 


ILR (1972) 1 
Mad 412 


299 


AIR 
14 


Other Journals 
ILR (1878) 1 
Mad 524 


=з» 


AIR 1974 Madras 
AIR Other Journals 
294 (1975) 2 Mad 

L J 19 


AIR Other Journals 
117 (1975) 1 Mad ^ 
L3 
88 Mad L W 205 
119 (1974) 2 Mad 
548371 
88 Mad L W 88 
124 . (1974) 2 Mad 
LJ 252 
87 Mad L V? 832 
128 (1974) 2 Mad 
` LI 884 
88 Mad L W 144 
131. 87 Mad L W 770 
(1975) 1 Mad 
LJ 39 
187 (1974) 3 Mad 
L J 2438 
87 Mad L W 863 
139 (1974) 2 Mad 
1,4 195 
88 Med L W 268 
141 (1974) 2 Mad 
' Ls 442 
148 (1974) 2 Mad 
L J 328 
87 Mad L W 


868 (1) 


ATR 


1347 


467 


А. I. В. 1975 Madras = Other Journals (coneld.) 


Other Journals 
87 Mad L W 683 
(1975) 1 Mad 

LJ174 
87 Mad L W 249 


181FB83 Mad L W 37 


5182 
164 
:187 
111 


114 


117 


(1915) 2 Маа 


b J 86 
(1975) 1 Mad 
LJ 38 
88 Mad L W 149 
87 Mad L W 847 
(1974) 8 Mad 
L J 508 
(1875) 1 Mad 
15331 


88 Mad L W 17 
(1974) 2 Mad 

L J 188 
88 Mad L W 272 
88 Mad 1, W 207 


11868 8888 Mad L W 50 


488 
:182 


394 


296 


187 
193 


292 


(1975) 2 Май 


LJ 89 
(1915) 1 Med 
15119 
88 Mad L W 72 
(1816) 1 Mad 
LJ 116 
87 Mad 1, W 848 
(1975) 2 Mad 
84 


L 
(1976) 1 Май 
ü J 18 


88 Mad L W-137 
(1875) 1 Mad 


L J114 
(1875) 1 Мад 

L J 148 
1975 À O J 169 
(1975) 1 Mad 

L J 122 
88 Mad L W 274 


AIR Other Journals 
206 88 Mad L W 80 
(1975) 1 Mad 
L 3 378 
208 88 Mad L W 78 
. (1975) 1 Mad 
L š 187 
211 63 Mad L W 168 
(1975) 1 Mad 
1,2 998 
213 87 Mad L W 867 
(1975) 3 Mad 
Y J 155 
815 88 Mad L W 142 
(1975) 1 Mad 
LJ 84: 
818. 83 Med L W138 
217 88 Mad L W 487 
220 88 Mad L W 153 
(1975) 1 Med 
554316 
221 83 Mad L W 6 
223 -83 Mad БУ 21 


(1974) 3 Mad 
L J258 
87 Mad L W 872 
3272888 Mad T, W 916 
3812888 Mad  W 113 
(1975) 1 Mad 
L J 385 
235FB88 Mad L W 
239ЕВ88 Mad 1: 


225 


241FB88 Mad L W 191 
47 F J R 138 
245 (1974) 2 Mad 
L J 848 
88 Mad L W 838 
248 (1974) 2 Mad 
LJ 402 
83 Mad L W 12 
248 87 Mad L W 809 
250 (1974) 2 Mad 


LJ 204 


AIR Other Journals 
250con87 Mad L W 888 


958 88 Mad L W 119 
988 (1975)1 Mad  . 
L J 159 
88 Mad L W 367 
257 (1974) 2 Mad 
L 1 260 
87 Med L W 777 
981 (1974) 2 Mad 
LJ 222 
87 Mad T, W 885 
363 (1974) 3 Mad 
LJ 268 
87 Mad L W 899 
287 88 Mad L W 88 (2) 


(1975) 2 Mad 
L312 
S70F B38 Mad L W 285 
(1875) 2 Мад 
1,354 
45 Com баа 444 
975ЕВ88 Mad L W 282 ~ 


276FB88 Mad L W 129 
(1975) 1 Мад 


1, 3: 858 
978 88 Mad L W 54 
282 (1974) 2 Mad 
L J 360 
87 Mad L W 868 
285 $8 Mad L W 64 
293 88 Mad L W 97 
808 87 Mad L W 811 
809 87 Mad L W 763 
318. 87 Mad L W 748 
322 88 Mad L W 23 
827 88 Mad L W 250 
(1975) 1 Mad 
А L J 381 
830 вв Mad L W 253 


(1975) 1 Mad 
L J 879 





Other Journals = All India Reporter 


YOR (1911) 1 ILR (1972) 1 

Mad Mad MadLJ 
ILR АТВ ILR AIR 
353FB 1970Mad349 | 47 1972 Mad 139 |168 
259FB » » 348 | 57 x= n» 188 200 
367ЕВ н — » 237 | 79 н н 129 | 204 
306 1971 » 215 |105 н я 140 
812 н н 9245 |128FB» н» 158 | 222 
3:6 1970 » 4241155 `» я 169 |243 
864 1971 м 891117»  »w. н 185 | 262 
465  »  » 3131929 » » 200 |258 
418 1970 » 8741304 3973 » 14 | 280 
497 1971 » 182 266 
A uU г 412 1972 » 396 | зов 
802 1970 » 479 aM 328 
"620 1871 н 262 | Hy 
4839 »  » 997 
с po. (1915) 2 Mad LJ |550 
431 » » 310 | MadLJ АТВ 364 
310 » — » 253 | 14 1975 Mad 46 | 371 

| 89 »  » 401409 
= 88 E » 43 1431 


(1974) 2 Mad LJ 


zx rz xxx 3 


AIR Маа1 J 


(1974) 2 Mad LJ 
АЗВ 
116 1975 Mad 86 |449 1975 Mad 141 


AIR 
331 


Other Journals 


88 Мад L W 878 
(1875) 1 Май 

L J 438 
(1975) 1 Mad L 3 5 
88 Mad L W 265 
(1976) 1 Mad 

L J 269. 
88 Mad L W 843 
1915 (2) Serv 

LR 158 
88 Mad L W 432 
(1875) 2 Mad 

LJ 887 
88 Mad 15 W 811 
(1975) 3 Mad 

Lg 27 


843 


345 one 
3605888 Mad L W 402 
3625888 Mad L W 440 


867 83 Mad L W 208 
571 (1975) 2 Mad 
LT 68: 
88 Mad L W 470 
$79 (1975) 2 Mad 
LJ 58 
88 Mad L W 464 
885 (1975) 2 Mad 
L £ 171 
88 Mad 1: W 525 
380 88 Mad Г, W 528 
(1975) 2 Med 
LJ 157 
889. 88 Mad L W 543 
898 88 Mad L W 570 
395 88 Mad L W 305 
1975 Mad L W 
(Cri) 78 
898 88 Mad L W 604 


(1975) 2 Mad 
Ld 161 


(1975) 1 Mad LJ 
MadLJ МВ 


1% 


116 1975 Мае 192 


» 174 |458 » n 11211:9 » 189 
» 189 187 и x 508 
» 100 — 140» » 8202 
» 250 148 ч „ 198 
я 281 | (1975) 4.Маа LJ |155 »  » 215 
н 187 159 n » 958 
н 124 MadLJ AIR 168 " » 81 
x 225| 5 1815 маа 383 |174 новь 147 
» 057118" 196 | 228 н o» 911 

н 9681 26 т я 117 |269 587 
н 157128 m я 102135 1975 маа 220 
„ 146 81 ” и 1711844 n » 915 

39 w и 1811359FB,» » 315 
"^ 2451 41 ян m 951378 » н 206 
" 83|g4 » м 61878 x я 320 
" 282) og и я 98 |381 ин  » 887 
я 126) 97 „ ьн 177 |385ЕВ нп н 281 
» 119 1103 n н 74 |439 и н 331 
» 2461105 » я 78 : 
я 1031114 н н 197 — 


20 


2 (1915) 1 Mad 
L J (80) 
Мад (80) AIR 
1 1873 БС 1143 
Ч » я 2307 
10 1974 » 2357 
18 1975 80 428 
21 » » 481 
25 1974 ВС 740 
(1918) 2 Mad K J 
Mad LJ AIR 
12 1975 Mad 467 
27 » » 848 
ЗӨ6ЕВ s я 181 
39FB я » 186 
БАЕВ » » 210 
59 » » 379 
65 » » 374 
84 1878 » 46 
107 "omn 3 
152 х » b 
156 » » 4 
157 1875 » 396 
181 ” „ 398 
184 ч я 194 
187 1976 » 17 
171 1975 3823 
175 1976 » 165 
218 з » 24 
232 н ” 8 
398 я » 82 
810 ” » 28 
134 » » 20 


Other Journals = All India Reporter (coneld.) . 


(1975) 2 Mad L] 


Маап] AIR 
363 1976 Mad 19 
887 1925 я 842 
(1978) 2 Mad 
L J (80) 
Med (80) AIR 
1 1975 80 848 
3 ” » 481 
8 ” » 239 
16 » » 123 
(1914) 81 Mad 
LW 
Mad LW AIR 
184 1075 Mad 80 
224 ? » 60 
249 n. " 157 
318 » » 43 
328 ” » 86 
858 » » 40 
379 я » 46 
897 ” " 5 
|589 » » 100 
| 867 ” » 184 
856 я » 103 
667 я » 213 
1688 =»  » 147 
708 ” » 78 
733 я и 81 
731 » » 17 


11974) 87 Mad LW 


MadLW AIR 
736 1975 Mad 82 
748 я я 816 
133 м » 808 
770 n » 131 
777 я " 257 
788 м » 88 
806 » » £8 
609 » н 248 
817 5 n 83 
821 » » 303 
8=8 » » 194 
881 » » 85 
858 ” » 187 
868(1) » » 146 
868 a » 282 
872 » " 9225 
8:2 ” я 124 
358 5" » 250 
893 » » 28 
855 п » 261 
869 » » 263 
(1978) 88 Mad 
| Ww 

Mad LW AIR 

$ 1975 Mad 221 
12 » » 246 
17 » 171 
21 » » 238 
28 » я 822 
21FB n м 161 
ЗЗЕВ s и 186 


(` 975) 88 Mad LW 
AIR 


86 (2) 1975Мь4267 


MadLW 
54 » 
' g4 : 
72 n 
78 " 
80 ч 
83 я 
97" n 
109ЕВ » 
113ЕВ » 
119 » 
109ЕВ » 
133 л 
131 н 
138 м 
143 n 
144 м 
149 н 
158 » 
i58 н 
170 м 
191ЕВ » 
184ЕВ » 
204 » 
208 » 
207 » 
218FB » 
250 » 
253 » 
265 к 
269 » 
23 2 
214 » 
2£2F B: м 


x $ < z £: £ š z w q s/s ча ou Xo ow 3111 05351 d у GG X d dS ud 3 d i 


298 
285 
192 
208 


295 
119 
292 


255 
231 
253 


275 
216 
196 
13 
215 
126 
162 
220 
211 
3 
241 
239: 
28 


117 


117 
227 
827 
880 
883 
139 
174 
202 
213 


(197) 88 Маа LW’ 


MadLW AIR 


285FB 1975Mad270: 


805 
308 
338 


843 
811 
867 
373 
402 
405 
422 
431 
440 
480 
484 
470 
504 
507 
510 
518 
518 
525 
528 
532 
534 
586 
587 
543 
549 
570 


575 


ка вэ „а ка ы 
«e < wo со 
рээїїчї:1г11114чс:331:1: X3 3 oz z <S x š$ x л % X 
a = ээ exo 


x< 2 2 x z < < 4 35% < 2 x хх 


:14 


x 


x x11 17 ххх 


895- 
267 
245. 
337 
845 
256 
331 
880 
108 
542: 
217 
882 
Ч 
819 
814 
398 
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ORISSA HIGH COURT 
1975 


CHIEF JUSTICE: 


The Hon’ble Mr. Justice С. К. Misra, m.a., ви. Retired on 31-10-1975, 
“ »  Shib Narain Shankar, м.л., итьв.. From 1-11-1975, 


PUISNE JUDGES : 
The Hon’ble Мг, Justice Sukanta Kishor Ray, M.A.» B.L. 


>; 5 Sachidanand Acharya, B.A. В.І. 
Са " В. М. Misra, M.A., пм. 
” " В. К. Ray, M A., Вл. 
” ES K. B. Panda, ».r. 
! ge < a Prafulla Kishor Mohanty, вл. 
m a Naba Kumar Das (Addl.), From 27.1.1975. 
ADYOCATE.GENERAL 


Shri Gangadhar Rath. 
GOVERNMENT ADVOCATES: 


Shri В. К. Mohapatra, 
„ В.В, Mohanty (Addl.) 
„ С. В. Patnaik (Addl.) 


REPORTER 
Shri Gouranga Charan Das, Advocate, 
EDITOR : 
Shri S. Appu Rao, B.A., вт, Advocate (Madras), Chief Editor. 


NOMINAL TABLE 


Abdul Yakub v. State • (Nov) 202 (FB) 
Afsaar Hussain у, Trilokchand Prem- 


chand (May) 84 
Ajit Prasad Narayan Singh у. Nandini 
Satpathy (Oct) 184 
Ananda v, Nilkamal (Oct) 178 


Appa Rao, P. v. Add. Dist. Magistrate, 
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Advocates Ket (25 of 1961), S. 24 (8) (a)— 
To acquire a qualification prescribed in 
clause (a) it is not necessary that the per. 
son should have been a mukhtar for three 
years immediately before the appointed 
day ° (Apr) 78A 
—s O. 24 (3) (a) — Person seeking enrol- 
ment — Qualification of Mukhtar not 
necessary (Apr) 78В 


. Arbitration Act (10 of 1940), 55, 16, 30 and 
39 (1) (vi) — Order refusing to remit 
award — Order is not appealable under 
S. 39 (1) (vi) (Nov) 208 
———8. 80— See Ibid, S. 16 (Nov) 208 


—. 89 (1) (vi) —See Ibid, S. 16 j 
(Nov) 203 
Civil P. ©, (5 of 1908), S. 9—Jurisdiction 
of Civil Court — Press Note issued by 
Government abolishing Gaontia system 
and converting Bhogra lands — Order of 
Collector under the authority of Press 
Note—Remedy of aggrieved party 
(Nov) 219C (FB) 
— S.9—Jurisdiction of Civil Court — 
Exclusion—Principles—In case jurisdic- 
tion is excluded if it can interfere with 
orders of statutory tribunals. 1973 (1) 
CWR 203, Overruled. Observation to 
the contrary in (1970) 36 CLT 519, Dis- 
sented from (Моу) 219D (ЕВ) 
——5. 84—See Sale of Goods Act (1930), 
S. 61 (2) (Aug) 187A 


——S, 35 — Costs — Party against whom 
no relief is claimed in piaint should not 
be granted costs (Aug) 187В 


—S. 47— Award Бу Arbitrator—Quanti. 
fication alleged to have been made on 
wrong basis by Land Acquisition Officer 
who worked out the award — Exe:uting 
Court cannot execute a higher claim for 
which there was no award (Dec) 239A 


S. 47 — Order dismissing execution 
ease оп ground that amount awarded 
having once been accepted further higher 
claim was not tenable—Order is appeala. 
ble. Order of Panda, J. in M. A. No. 12 
of 1974, D/- 21 3-1974 (Ozi), Reversed 
(Dec) 239B 
——-S, 52 — Decree against some of legal 
representatives — Rule of. representation 
of estate— Illustrative case (Oct) 175 
—— 5. 100 — See Letters Patent (Orissa) 
CI. 11 . (Oct) 166A 
——$s.100.101— Finding of fact— Find. 
ing that Nariha Jagir lands were not ori- 
ginally rayati in character but became 
rayati only on settlemeat is a tinding of 
fact and therefore conclusive 
(Aug) 189C 





Civil P. С. (contd.) 
—S. 113 — Constitutionality of S. 31 of 
State Financial Corporations Act raised: 
before District Judge—He was of opinion 
that section is hit by Art. 14 — No deci- 
sion of High Court or Supreme Court on 
the point — District Judge was right in. 
making the reference (Aug) 182A (ЕВ) 
——S, 115 — Discretion under — Order 
under О. 9, В. 13 without jurisdiction and 
in violation of the express provisions — 
High Court can set it aside (Oct) 173С 
—— 5. 182 — See Ibid, О, 33, К, 8 
(Feb) 20 
—S, 188 — See Ibid, О, 33, R, 8 
(Feb) 20 
——S, 151 and О. 41, В, 25 — Remand — 
Power under 5. 151, whether can be 
availed of — Procedure 10 be followed 
under В. 25 (Jan) 1 
$. 151, О. 21, В. 94 — Misdeseription 
of property in sale certificate — Mistake 
can be rectified under S, 15} (July) 115 
—— 5. 151 — Plaint rejected for поп-рау- 
ment of court-fee — Cause for non-pay. 
ment in time was illness — Application. 
for restoration of suit under 5, 151 is 
tenable (Oct) 178 
——S, 151 — Application to reopen case 
and receive evidence at the stage of argu. 
ments —Not allowed as having been too 
ate (Oct) 184K 
——-§, 151—Inherent power — Court fee 
paid on appeal filed on mistaken impres. 
sion of grant of leave to appeal — lt and 
when power available to direct refund 
(Nov) 211 
— 5. 152—See Ibid, О, 47, R, 1 
(Mar) 64Р, 
—O. 1, В. 10 (2)—A pplicability of sub. 
rule(2) — This provision cannct be in- 
vuked for the purpose of substituting 2 
new suit in place of old one (May) 86 
— 0, 3, В. 1—-5ее Ibid, О. 33, В. З 
(Feb) 20 
— 0,8, R 2—See Ibid, О. 33, В. 3 
(Feb) 20- 
— O: 6, R. 2—Fraud— Must be specifi. 
cally pleaded and substantiated — Mere 
allegation would not suffice: (June) 97А. 
—O. 6, В. 14 — See Ibid, О. 33, R. 8 
(Feb) 20 
—— O. 7, В. 11 —See Ibid, S. 151 
(Oct) 178 
=—O. 8, В. 1 (2), (as applied in State of 
Orissa), О, 18, Rules 1, 4— Production of 
document at late stage of suit—Discietion 
of Court to receive document not exclud- 
ed (May) 89 
——-O. 8, В. 8—5ee Representation of the 
People Act (1951), S. 86 (Oct) 184L. 
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Civil P, C.. (contd.) 
—— 0. 8, В. 5—See Representation of the 
People Act (1951), S. 86 (Oct) 1841, 
— 0. 9, В. 18—See also Ibid, S. 115 
(Oct) 173С 
— О. 9, В. 18—Order setting aside ex 
parte decree on ground thatsuitis of high 
valuation, is not sustainable (Oct) 178A 
---О. 9. R, 18 — Order, setting aside 
decree awarding costs — Costs accepted 
"without prejudice to file revision" — 
Party accepting costs whether can chal. 
lenge the order (Oct) 173B 
—O. 13, В. 1—See Ibid, O. 8, R. 1 (2) 
(May) 89 


—— O. 13, В. 2—See Ibid, О. 8, В. 1 (2) 
| (May) 89: 


—— О. 14, В. 2 — Representation ot the 
People Act (1951), S. 86 — Preliminary 
issue —Election law —Duty of Court 


(Oct) 184] 
— 0. 21, В, 94—8ee Civil P, C. (1908), 
S. 151 (July) 115 


——-O. 28, R. 1 (2) (b) — Withdrawal of 
suit Mistake by plaintiff in not seeking 
proper relief — It is sufficient ground.’ 
AIR 1956 Bom 632 and AIR 1966 Mad 
346, Not Followed (Feb) 39 


— О, 23, В. 38—Enquiry under — Scope 
of — AIR 1956 Bam 569, Dissented from; 
(1973) 2 Cut W R 1727, Reversed 

(Oct) 166B 


—— О. 80, R. 1 — See Partnership Act 
(1932), S. 69 (May) 84 
——O, 33, R. 8 — Court's discretion to 
exempt a person from personally present. 
ing pauper application— Not circumscrib. 
ed by Ss, 132, 188, AIR 1951 Mad 758, 
Disseuted (Feb) 20 


——O. 41, Rr. land 4 — Plaintiff's suit 
wholly dismissed—Decree proceeding on 
ground common to all defendants — Ap. 
реа] against one cannot proceed 

(Feb) 41A 
—OÓ. 41, В. 2—Absence of pleading and 
issue under S, 41 of T. P. Act—Plea if can 


be raised for the first time (Feb) 48C 
—— О. 41, В. 4 —See Ibid, O. 41, R. 1 
(Feb) 41A 


—— —O. 41, В, 23— Failure to frame issue 
— Во the parties leading evidence and 
also knowing the pleadings — Plea that 
n0 proper issue was framed cannot be a 
ground for remand (Mar) 55A 
О. 41, В. 25 —See Ibid, $. 151: (Jan) 1 
—— 0O. 44, В. 1 — See Ibid, O. 33 В. 8 
(Feb) 20 
—— О, 47, В. 1 — Review application — 
Subsequent Art. 136 special.leave-petition 





Civil P. 0, (contd.) ; 
dismissed — Is jurisdiction to hear the 
review. application extinguished? No. 
(Mar) 64А 
—— О. 47, В. 1 and S, 152 — Can "Omis. 
sion to argue a ground" constitute any : 
ground for review? No (Mar) 64B 
Constitution of India, Art. 12 — "Autho- 
rities" within meaning of Art, 12 — Life 
Insurance Corporation of India (Staff) 
Regulations have the force of law —Statu- 
tory bodies mentioned therein are *autho- 
rities" within meaning of Art, 12 
(Dec) 284A 
Art. 14—See also Civil Р, С. (1908), 
$, 113 (Aug) 182A (ЕВ) 
— —Art. 14— State Financial Corporatious 
Act (1951), S. 31 — Section is not hit by 
Ait. 14 — AIR 1970 Orissa 189; (1970) 36 
Cut L T 602; (1971) 37 Cut L T 860 and 
AIR 1972 Orissa 88, Overruled 
(Aug) 132В (FB) 
—— Arts, 19 (1) (f) and 19 (5) — See Khon- 
damals Laws Regulation (1936), 5. 60 (1) 
(Jan) 4 
—— Arts, 27, 282 — Grant for renovation 
of water tanks belonging to Hindu deity 





: — Grant whether violative of Art, 27 


(Tan) 8 
—— Art, 58 — See Tort—Vicarious liabi- 
lity (Feb) 418 
— —Art, 78 — See Tort —Vicarious liabi- 
lity (Feb) 415 
—— Аи. 162 — See also Tort — Vicarious 
liability (Feb) 41B 


—— Art, 162 — Executive instruction — 
Bhogra Tenures in ex-State of Sonepur in 
Orissa — Abolition of Tenures by exe- 
cutive instruction in the form of Press 
Note — Validity (Nov) 2194 (ЕВ) 
Art. 162 — Executive instructions — 
Press Note issued by Government relating 
to abolition of Bhogra tenancies and 
abolition of Gaontia system —Instructions 
issued by Orissa Board of Revenue— Pro- 
седаге to be followed by authorities 
(Nov) 219B (FB) 
Art, 226 — See also . | 
(D Civil P. С. (1908), S. 9 
(Nov) 219C (FB) 
(2) Life Insurance Corporation of India 
(Staff) Regulations (1960), Regn. 38 
(Dec) 2848 
Arts, 226 and Art. 227 — Writ — Exist- 
ence of alternative remedy no bar 
š (Feb) 18А 
——-Аті, 226 and 227 — High’ Court does 
not ас! аз appellate Court in exercise 01 
writ jurisdiction (Mar) 6@А 
— Art. 226 — Conduct of petitioner — 
Suppression of material facts and state. 
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Genstitution of India (contd,) 
ment of incorrect facts — Effect 
(Mar) 60B 
— —Art. 226 — Certiorari — Enforceable 
lega] right — What is (May) 90A 
—— Art, 226 — Delay (May) 90D 
—— Art, 226—Joiat application to quash 
two different orders in two different pro- 
eeedings—Not maintainable (Мау) 90E 
- Art, 226—Breach of contract by State 
Meotricity Board —Relief can be granted 
(Jun) LOOE 
—— Aris, 926, 927 — Petition under — 
Findings of fact—Rent Controller and ap. 
pellate authority concurrently upholding 
grounds of eviction stated by landlord — 
Held findings about sub.letting and da. 
waage caused to the house being pure find- 
ings of fact could not be challenged 
(Aug) 180A (ЕВ) 
— Art. 228 — Bar to writ by principle 
ef estoppel and waiver — Effect of laches 
and delay (Sep) 146C (ЕВ) 
-——Ац. 226--"Person aggrieved’ — Айс. 
tion sale of forest produce —Condition of 
sale that contractor gets no right until 
ratification order was communicated by 
Government — Writ petition by contrac. 
tor to ‘enforce right as highest bidder 
before such communication — Not main. 
teinabie (Nov) 202 (8B) 
-— Art. 226 — Writ against LIG — Peti. 
tion allowed to be withdrawn as writ 
eould not issue — Subsequent petition 
after one year on basis of S. C. decision 
that L, I C, was authority within Art. 12, 
ef Constitution — Cannot be rejected for 
delay (Dec) 234C 
— А 227 — See Ibid Art. 226 
(Feb) 18A; (Mar) 604; 
(Aug) 130A (ЕВ) 
—Art. 282— See Ibid, Art.27 (fan) 8 
— Art. 300—See Tort —Vicarious liabi- 
lity (Feb) 41B 
—— Art. 841 — Orissa Scheduled Areas 
Transfer of Property (by Scheduled Tri. 
ies) Regulation 1956 (2 of 1956). S. 9 (e) 
— ‘Scheduled Tribes’? under, includes, 
*‘Bhotrada” or "Dhotada" as indicated in 
Gonstitutioa (Scheduled Tribes) Order 
1950 and refers to the same community 
as "Bhotras" (Nov) 216 


Contrast Act (9 of 1872), S. 2 (a) — Forest 
auction sale — Highest bid accepted sub- 
ject to confirmation — No confirmation 
by authority —Effect — (1970) 1 Andh W 
R 342, Dissented from (Feb) 38 
— S. 16— Partition — Section cannot be 

invoked to judge its genuineness 
(June) 97C 
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Contract Act (contd.) 


:———9, 19—See Insurance Act (1938), $. 45 


(July) 116 
CO-OPERATIVE SOCIETIES 


— Orissa Ca.operatiwa Societies Act (2 of + 


1988), S. 127—Notice under—Suit against 
society for récovery of price of gocds 
sold. Notice unnecessary (Aug) 137D 


—Orissa  Co.oparative Societies Rules 
(1868), В. 37 (1) — Suit against Society— 
Both society and secretary impleaded as 
defendants — There is sufficient compli. 
ance with rule (Aug) 137C 


Court-fees Act (7 of 1870) 
See under Court.fees and Suits Valua. ` 
tions, 


COURT.FEES AND SUITS 
VALUATIONS 


—Court Fees Act (7 of 1870), S, 18 — See 
Civil P. С. (1908), $. 151 (Nov) 211 


Easements Act (5 of 1882), S. 20 — Agree- 
ment between dominant and servient 
owners— Defendant giving an undertak- 
ingthat he would not construct а third 
storey —Agreement is operative with full 
force (May) 88 


EDUCATION 


— Orissa Education Code— Art, 847— Com. 
pliance with — Is obligatory 

(Nov) 201 (FB) 
Xleotriclty— Revision of tariff—Power of 
State Electricity Board to unilaterally - 
revise See: (June) 100D  . - 


Bur (Suppiy) Act (5% of 1946), 

2 (6), 26 — State Electricity Board is 
Эг a licensee for the purpose of the Act 
—И cannot rely on 5.57, 57.A and 6th 
Schedule (June) 100C 
——5. 26 —See Ibid, S. 2 (6) (June) 100C 
—— 5$. 49, 59 — State Eletricity Board 
cannot unilaterally revise tariff contrary 
to agree ments (June) 100D 


—— S. 59— See Ibid, S. 49 (Jun) 100D 
—— S. 60 (1-A) — Government's Power to 
frame scheme and transíer the same to 
the Board after its constitution 

(Jun) 1008 
Evidence Act (4 of 1812), S. 31 — Admis- 
sions — Effect of — Presumption from 

(Oct) 184G 
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Evidenca Bot (contd ) | 

—— 5. 82 (7) - Statements made by widow, 
who is dead —Admissibility (Feb) 24 
—— —S, 45— Examination of documents by 
expert — Whether must be done in Court 
. premises, (1968) 2 Маа L J 48, Dissented 


m (July) 125 
——SS. 100—See Tort — Malicious prose. 
cution (July) 121 
——Ss, 101.104—See also Succession Act 
(1925), $. 266 - (Get) 161 


—— 55. 101 to 104—Eurden of proof as a 
matter of law and pleading and burden of 
proof as a matter of adducing evidence— 
Distinction—Shifting of onus: (Oct) 184H 
mS, 114—Properties purchased in the 
names of joint family members — Pre- 
sumption (Jun) 97D 
—— Ss, 115— Promissory estoppel— When 
can be invoked (Jun) 100A 
——-$. 115— Estoppel — Reversal of exa- 
mination result—Ilustrative case 

! (Sep) 155 
General Clauses Act (10 of 1897), S. 9— 
See Representation of the People Act 
(1951), S. 81 (Oct) 184F 


Hindu Adoptions and Maintenance Act 
(18 о? 1956), S. 18—Maintenance and sepa. 
rate residence — Mere drinking habit of 
husband is not sufficient to sustain claim 

(Oct) 180B 


` Hindu Law--Adoption — Where the pro- 
perty vests in the sole surviving co.parce- 
ner before adoption, can it be divested on 
adoption? No (Feb) 48A 
Adoption—Adoption amongst Sudras 
—No ceremony is necessary in addition 
to giving and taking of the boy in adop.. 
tion E (Mar) 55B 
— —Adoption — Adoption of ddughter’s 
son is valid by custom, though not accord- 
ing to general principle of Hindu Law 
(Mar) 55C 
~-— Alienation — Madras School — Co. 
parcener can alienate his undivided 
interest without consent of other coparce- 
ners. Е. А. No 26 of 1665, D/. 5.7.1972 
(Orissa), Reversed (Nov) 214B 
~- joint family — Severance of joint 
status — Any acquisition subsequent to 
severance of joint status is self acquisi- 
tion of person who acquires property. 
Е.А. No. 26 of 1965, D/- 5.7.1972 (Orissa), 
Reversed (Nov) 214A 
——Toint family—Presumptions—Acqui- 
- sition made by brothers with joint labour 
whether joint family property — Presump- 
tion and burden of proof (Sep) 159 
—— Joint family property—See Evidence 
. Act (1872), $. 114 (Jun) 97D 





` ciples 


I. R. 1957 Orissa 


Hindu Law (contd.) 
——Partition—“Jesthansa” given to elder 
brother—Not per se ground for siriking 
down deed of partition (Jun) 97B 
— Partition — Merely because certai» 
properties have not been partitioned will 
not justify reopening of the partition 
(Jun) 97E 


Hindu Minority and Guardianship Act (82 
of 1958), S. 6 (a) — Minor son more than 
five years old living with mother— Main- 
tenance suit on hig behalf by mother 
against father — Maintainability 

| (Ос!) 180А 
Hindu Succession Act (30 of 1956), S. 23 — 
Hindu male dying intestate leaving only 
ons male heir and other female heirs — 
Right of female heirs to claim partition 
of dwelling house—S. 23 wili be no bar 
— F. A. No. 108 of 1970, D/. 10-12-1973 
(Orissa), Reversed (Nov) 208 


HOUSES AND RENTS 


— 0155 House Rent Control Act (4 ef 
4968), 5.7 — See Constitution of India, 
Art, 226 (Aug) 130A (FB) 
—S. 7 (4) — "If he requires the house 
for the occupation" — Use as vacant site. 
(1973) 89 Cut L T 946, Overruled 

(Aug) 180B (ЕВ) 


— — 
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Insurance — Policy of — Misstatements 
in — Effect : See (July) 116. 


Insurance Act (4 of 1938), S. 45 — Claim 
in respect of illiterate assured repudiated 
within two years of policy for suppression 
of material fact — Whether and how far 
repudiation unimpeachable (July) 116 


Khondamals Laws Regulation (1936). 5.60 
(1) — Restriction on alienation is ultra 
vires Art, 19 (1) (f) (Jan) 4 


Land Acquisition Act (1 of 1893), 5. 9 (3) 
— See Ibid, 5, 25 (2) (July) 126A 
—— 5$. 18, 50 — Land acquisition pro- 
ceedings undertaken for a company — 
Company has no locus standi to challenge 
the award in writ proceedings: (May)90B 
——S, 28 — Market value — Determina. 
tion of on date of S, 4 notification— Prin- 
(July) 126B 
——5. 98 (1) — Assessment of market 
value — “Potential value" when not in- 
cluded | | (Feb) 28 
—— 55, 25 (2) and 9 (3) — Absence of 
proper notice under S. 9 (8) — Bar under 
S. 25 (2) does not apply 


(july) 186A J 
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Laud Acquisition Act (contd.) 

.—- Ss 28 and 84 — Sum awarded not 
paid though possession taken earlier — 
Award enhanced under 8, 18 — Claimant 
entitled to interest at six per cent, 


(July) 126C 
——S. 84 — See $. 28 (July) 126C 
——$.50 — See Ibid, 5.18 (Мау) 90B 


Land Acquisition (Orissa Amendment and 

Validation) Act (19 of 1959), 5. 4 (c), Pro- 

viso — Non. compliance with -- Effect 
(May) 90C 


Landlord and Tenant — Rent— Fixation ; 
See (Feb) 18B 


Letters Patent (Orissa), Cl. 11 - In decid. 
ing appeal Court has not the fetters of 
S. 100, Civil Р, C. (Oct) 166A 


Life Insurance Corporation of India (Staff) 
Regulations (1960), Regn, 1 — See Consti- 
tution of India, Art. 12 (Dec) 284A 
Regns, 89, 46, 49 — Duties of disci. 
plinary authority, appellate authority 
and Chairman under — Appellate autho. 

rity and Chairman failing to exercise 
jurisdiction vested in them by Regns. 46 
and 49 — Order must be quashed under 





Art. 226 (ес) 234В 
---Вед 46 — See Ibid, Regn. 89 

(Dec) 2848 
——Regn, 49 — See Ibid, Regn 39 

(Dec) 234В 


Limitation Act (9 of 1908), Arts, 142 and 
144 — Suit for declaration of title and 
confirmation of possession and alterna. 
tively for possession — Article applicable 
— Presumption of possession (Jan) 18 


Limitation Act (86 of 1963), Art. 61 (a) and 
(b) — Mortgagee transferring absolute 
title — Suit by mortgagor for possession 
against transferee — Clause (b) anolies 
(Feb) 30 
—— Ал, 64 — See also Constitution of 
India, Art, 226 (Sep) 146С (ЕВ) 
— Arts, 64, 65 — Suit on both proprie. 
tary and possessory title — Onus — Ad- 
verse possession by defendants — Efect 


0090 165 
— Аш, 65 — See 
(1) Ibid, $. 64 Oct) 165 
(2) Constitution of India, Art. 88 
(Зер) 146С (ЕВ) 
Mainterarce of Internal Security Bot (26 
of 1974) 
See under Public Safety. 


Malicious prosssution—Onus of proving 
malice : See (July) 121 


. mit? No 


Master and servant— Vicarious liability— 
Liability of State for injuries caused by 
police (Feb) 41B 


Maxims—Res ipsa хав аман 
фу ее also Tort —Negligence 205 


Minaral Concession Rules (1980), В, 9 —See 
Mines and Minerals «Regulation and 
Development) Act (1957), $. 10 (i) 

(June) 110 


Wines and Minerals (Regalation and Dave. 
lopmant) Act (67 of 1981), S. 10 (1) — 
Mineral Concession Rules (1960), R. 9 — 
Requirement that the application for a 
prospecting licence shall be accompanied 
by prescribed fee is mandatory 

(June) 110 


Motor Wehicles Act (4 of .1939), 5. 62 — 
Temporary permit— By too frequent grant 
of temporary permit in resp3ct of one 
vehicle possibly on same vehicle, there is 
uo quasi permanency in respect of permit 
— No provision in the Act for a quasi 
permanent permit (Jan) 8C 
——5. 64— Appeal against order refusing 
to grant temporary permit — Period for 
which application for temporary permit 
was made expired —Effect (Jan) 8A 
——S, 64—Decision of Appellate Tribu- 
па] — Value of —No precedent value 

(Jan) 3B 
— —S, 64— Powers under- Can appellate 
authority give ex parte interlocutory 
direction for issuance of temporary per. 
Mar) 58A 


Orissa Co-operative Societies Act (2 of 
1988) 
See under Co-operative Зиа 


Orissa Co-operative Societies Rules (1965) 
See under Co-operative Societies. 


Orissa Education Code 
See under Education, 

Orissa Estates Abolition 866 (4 of 1951) 
See under Tenancy Laws. 


Orissa House Rent Gontrol Ect (2.0? 1988) 
See under Houses and Rents, 


Orissa Marged States (Laws) Act (4 of 
1950). S. 7 (g) —See also Constitution of 
India, Art, 226 (Sep) 146С (ЕВ) 


---5.7 (g)—' Service tenure’ — Nariha 


: Jagir lands were not service tenures held 


under Ruler or any member of his family 
—Section 7 (8) has no application to such 
lands (Aug) 139A 
—S. 7 (g)— Bhogra lands -attached to 
thekadari tenure in ex-State of Bolangir 
—S. 7 (g) does not apply —(1960) 26 Cut 


Ру 


Subject Index, A.LR. 1975 Orissa 9 


Orissa Merged, States (Laws) Act (contd.) 
1: Т 187 and AIR 1961 Orissa 15, Over- 
ruled (бер) 146B (ЕВ) 


Orissa Merged Territories (Village Offices 
Abolition) Act (10 of 1953), Ss. 1 (3), 3 — 
Act was brought into force Бу notifica. 
tion in the ex.State of Sonepur оп 1.12. 
1972— Retrospective operation 

(Noy): 219E (ЕВ) 
— 5. 8—See Ibid, 8. 1 (3) 
(Nov) 219E (FB) 


Orissa Scheduled Areas Transfer of Pro. 
petty (by Scheduled Tribes) Regulation 
(4986) S. 2 (e)—See Constitution of India, 
Art. 34] (Nov) 216 


Orissa Survey and Settlement Act (3 of 
4958), Ss. 19 (1) (2) and 48—Rules under, 
Rules 48, 49; 50 and 51— Fixation of fair 
rent — Executive instructions irrelevant 


(Feb) 18B 
——5. 25 — See Constitution of India, 
Ан, 296 (Feb) 18A 
——S, 42 — See. Constitution of India, 
Art, 296 ` (Feb) 18A 
—— sS, 48 — See Ibid, S. 19 (I) (2) 

(Feb) 18B 


Orissa Survey and Settlement Rules, В. 48 
—See Orissa Survey and Settlement Act 
(1959), S. 19 (1) (2) (Feb) 18B 
—— В. 49 —See Orissa Survey and Settle- 
ment Act (1959), S, 19 (1) (2) (Feb) 18B 
—В. 50—See Orissa Survey and Settle. 
ment Act (1959), 8. 19 (1) (2) (Feb) 18B 
—— А, 51—See Orissa Survey and Settle- 
ment Act (1959), S. 19 (1) (2) (Feb) 18B 


Partnership Act (9 of 1932), $. 69 — АН 
partners must join in a suit upon con. 
tract — Suit liable to be dismissed if 
brought by some of them only (May) 84 


Patna State Land Revenue Act (3 of 1940), 
5. 3 (v) — See Orissa Merged States 
(Laws) Act (1950), S. 7 (g) 

(Sep! 146B (ЕВ) 
——Ss, 3 (xviii) and 101 to 106 —Theka- 
dar—Rights and duties of — Nature and 
incidents of Thekacari tenure — Bhogra 
lands in Ex-State of Bolangir 

(Sep) 1464 (ЕВ) 
—— 5$. 101 to 106— See Ibid, S. 8 (xviii) 

(Sep) 146A (EB) 


Post Office Act (6 of 4898), Ss. 12, 34 
Proviso — V. Р.Р. Article delivered with. 
out recovering its value—Amount when 
recovered from addressee would be for 
the use of the post office (Feb) 86А 
-—5. 12 — V. P. P. article delivered 
without recovering its value from ad. 


wan тооз ФИМ Nadia а 


Post Office Act (contd.) 

dressee — Recovery of amount from ad.. 
dressee as fine (Feb) 36% 
—S. 34 —See Ibid, S. 12 (Feb) 36A. 


Precedent — Decision of Appellate Tri. 
bunal under Motor Vehicles Áct — Bind- 
ing value: See: (fan) 8 Pt (B) 


Provincial Insolvency Act (5 of 1980), 
$. 33 (3) — Provision not mandatory 


(Apr) 68А, 
--5, 44 (2) — Effect of order of dis- 
charge (Apr) 68% 


PUBLIC SAFETY 


Maintenance of Internal Security Act (26 
of 1971), S. 8 (1) (a) (ii) — Detention 
under — First incident eight months old 
—Subsequent incidents more than five 
months old—Incidents disconnected with 
those alleged later — Cannot be used as 
grounds of detention (Oct) 170A. 
—S. 8 (1) (a) (ii) —"Law and order’ and 
“Public order" differentiated (Oct) 1708 


- 


Remand—Inherent powers in respect of = 
See: (Jan) 1 Pt (Aj 


Representation of the People Act (43 of 
4350), $. 16 — See Representation of the 
People Act (1951), S. 81, Explo. : 
(Oct) 184C 
Representation of the People Act (43 of 
1981), S. 2 (e) — See Ibid, S. 81, Expln. 
. (Oct) 184С 
—S. 62 — See Ibid, 8. 81 Expla. 
. (Oct) 184С 
—— S, 80.— Election matters under Spe. 
cial Election Law — Determination of— 
Equitable considerations have no place 
(Oct) 184A 
—— Ss, 80, 81, 82, 88, 86 (1), 117 — Non. 
compliance with Ss, 81, 82, 117 is fatal— | 
Non compliance with 5. 88 — Effect 
(Oct) 184B 
——5. 80 — Election petition — Electiox 
to State Legislative Assembly— Assembly 
dissolved subsequent to election petition. 
— Petition does not become infructuous 
(Oct) 1848 
—S. 81— See Ibid, S. 80 (Oct) 184B- 
—— 8. 81, Expl. S. 62, S. 2 (е) — Repre- 
sentation of the People Act (1950), S. 16— 
"*Elector"— Points to be proved — Burden 


‘of proof (Oct) 184C: 
——5. 81— Limitation — Computation of 
period (Oct) 1848” 


——5. 81— Election petitions — Onus of- 
proof 


(Oct) 184.1. e 
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Begressntation of the People Act (1881) 


(contd.) 
—— S, 82— See Ibid, S. 80 (Oct) 184B 
—S. 88—See Ibid, S. 80 (Oct) 184B 


—S. 86 — See also Civil P.C. (1908), 
О, 14, R. 2 (Oct) 184] 
———8. 86 — Civil P. С. (1908), O. 8, Rr. 3 
and 5—Pleadings—Allegation in election 
petition — Non.admission or denial in 
written statement—Specific issue framed 


— Effect (Oct) 184L 
——S, 86 (1)—See also Ibid, S. 80 
(Oct) 184B 


S. 86 (1) —Subsequent tampering with 
petition after proper presentation — Does 
«ot attract sub-section (1) (Oct) 184D 
——S, 117 —See Ibid, S. 80 (Oct) 184B 


Sales of Goods Rat (8 of 4980), S. 61 (2)— 
Suit for price of goods sold— Мо contract 
to pay interest — Grant of interest is dis- 
eretionary (Aug) 187A 


Stamp Aot (2 of 1899) 
See under Stamp Duty. 


STAMP DUTY 


— кюр Kot (8 of 1898). S. 29 (c) -Sale— 
"Bersand for additional duty on vendor— 
"No finding that there was ‘agreement to 
‘the contrary —Demandisillegal— Vendee 
апа not vendor is liable | (Nov) 209A 
—S. 47. A (3) (Orissa) read with В. 30 
—Limitation for appeal — Period of 80 
days starts from date of knowledge of 
erder and not from date of order — Rule 
is valid (Nov) 209B 





State Minansial Corporations Act (83 of 
4981), 5. 31—See 3 | 
(1) Civil Р, G, (1938), 8, 118: 

(Aug) 182A (FB) 
(2) Constitution of India, Art, 14 

(Aug) 182B (ЕВ) 
5. 88 — See Constitution of India, 
Art, 14 (Aug) 1328 (FB) 





. is not barred under S. 89 


State Financial Corporation Bot (contd.) 
— 5. 40.B — See Constitution of India: 
Art, 14 (Aug) 182B (EB) 


Succazsion Act (39 of 1925), $. 266 — Pro- 
bate of will — Genuineness of will and * 
executor's testamental capacity—Burden ` 
of proof—Principle—Registration of will 
—Inference (Oct) 161 


TENANCY -- LAWS 


— Orissa Estates Abolition Aot (4 of 1981), 
S. 8—See 1014, S. 89 (Avg! 1898 
——S, 39 — Suit for declaration of title 
and recovery of possession — Settlement 
of disputed land on defendant in rayati 
character not under 5, 8 of the Act—Suit 
(Aug) 139B 


—À — 


Tert—Malicious prosecution— Principles 
—Onus of proving malice (July) 121 
—Negligence —Maxim “тез ipsa loqui- 
tur’— Applicability (Nov) 205 
——Vicarious liability — Injuries caused 
by Police in exercise of delegated so- 
vereign function —State is not liable 
: (Feb) 41B 
Transfer of Property Act (4 of 1882), S. 41 
—See also Civil Р, C. (1908), О. 41, В. 2 
: . (Feb) 48C 
—— 5. 41— Duty of transferee — Reasona. 
ble care to ascertain title of transferor 
(Feb) 48B 
——5. 119 — Party unable to obtain pos- 
session of property exchanged in his 
favouron account of defect in title of 
other party — Remedy (Apr) 89A 


Words aud Phrases—''Malice"— See Tort ^ 


— Malicious prosecution (July) 121 
Writs — Alternative remedy : See 
(Feb) 18 (РЕ A) 
——Contractual obligation — Breach of 
contract by State Electricity Board — 
Relief if саа be refused: See 
(June) 100 (Pt E) 


` LIST OF CASES OVERRULED, REVERSED AND DISSENTED 
FROM ETC., IN 1875 ORISSA 


Biss. = Dissented From in; Over. —Overruled in; Revers. = Reversed in. 


AIR 1957 Orissa 157 = 23 Cut L T 142— 
А Өтер, AIR 1975 Orissa 48B (Feb). 

AIR 1960 Orissa 66 = 25 Cut L T 582 — 
Not Е. AIR 1975 Cal 8^3B (Aug). 

(1960) 26 Cut L T 187 = (1960) 2 Orissa 
J D 58 -Ozer. AIR 1975 Orissa 146B 
(FB) (Sep). 

AIR 1961 Orissa 15 = 26 Cut L T 216 — 
ver, AIR 1975 Orissa 1488 (ЕВ) 
(Sep). 

AIR 1064 Orissa 68 (Pt. А) = 29 Cut LT 
665 — Diss; AIR 1975 Си] 98 
(Jun). 

АТВ 1953 Orissa 1 (Pt. B) — Ravers. AIR 
1878 S C 17 (Jan). 

1969 Leb I C 1084 (Orisss)—Revers. AIR 
1975 S C 2226 (Dec). 

АТВ 1970 Orissa 189 —85 Cut L Т 1394— 
Over. AIR 1975 Orissa 182B (ЕВ) 
(Aug). 

(1970) 38 Cut L T 519 — Diss, AIR 1975 
Orissa 219D (ЕВ) (Nov). 

(1976) 56 Cut L T 602 — Over. AIR 1975 
Orissa 182В (ЕВ) (Aug). 

(1971) 87 Cut L 830=(1971) 2 Cut WR 
488 — Over. AIR 1975 Orissa 1828 
CER) (Aug). 

AIR 1972 Orissa 88 = (1971) 2 Cut W R 


838 — Ozer. AIR 1975 Orissa 1828 
(EB) (Aug). 

(1972) F. А, No. 26 of 1965, D/. 5.7.1972 
(Orissa) — Revers. AIR 1975 Orissa 
214 À, B. (Nov). 

AIR 1978 Orissa 116 — Diss. AIR 1975 
Madh Pra 168B (Aug). 


(1973) 1 Cut W В 203 — Over. 
Orissa 219D (ЕВ) (Nov). 


(1978) 1 Cut W В 230—Revers. AIR 1975 
Orisse 48B, C (Feb). 


(1978) 2 Cut W R 1727—Revers. AIR 1915 
Orissa 106B (Ос). 

(1973) 39 Cut L T 946 = 1973 Ren С. В. 
622 — Over. AIR 1975 Orissa 1808 
(XB) (Aug). 

(1978) Е. А; No. 108 of 1970, D/. 10.12- 
1973 (Orissa) — Revers. ALR 1975 
Orissa 208 (Nov). 

П.В (1974) Cut 204 — Revers. AIR 1975 
S C 18954 (Oct). 

(1974) M. А. No. 12 of 1974 D/- 21.8.1974 
(Orissa) — Revers. AIR 1975 Orissa 
989В (Dec). 

AIR 1975 Orissa 100 — Revers. AIR 1975 
S C 1967 (Nov). . 

1975 Cri L | 853 (Orissa) — Revers. AIR 
1075 S C 1465A (Aug). 


АТВ 1975 


COMPRATIVE TABLES 


Supplement to Comparative 'T'ables of previous years 


Owing to late receipt of Other Journals the following Supplements to 


Comparative Tables of A, 1. В. = 


Other Journals is issued, 


AIR Orissa = Other Journals 
AIR 1974 Orissa 


AIR 
202 


` 


Other Journals 
ILB (1974) Cut 1025 


—— 


АТК 1975 Orissa — Other Journals 


AIR 


AIR Other Journals |AIR Other Journals 
1 49 Cot L T 1058 18 40 Cat LT 794 
8 IDB (1974) Cut 773 | 20 ILR (1974) Cut 478 
4 46 Out Т 1025 40 Cut LT 701 36 
ILR (1874) Cut 938 | 24 ILB (1974) Cat 884 
8 ILR (1974) Cut 810 | 28 40 Cut L T 559 39 
#2 (1874) 2 Cut 80 41974) 1 Cut 41 
WR 113 W В 225 


Oiher Journals AIR 
ILR .1674\ Cut $18 | ББ 
41 Cut L T 238 58 
(1874) 2 Cut 

W R 787 80 
49 Gat L T 746 


ILR (1874) Cut 103] 64 
ILE (1814) Cat 1391 68 


Other Journals 
40 Out L T 715 
(1974) 1 Cut 
W R 618 
(1974) 1 Cut 
W R 609 


ILR (1874) Cut 175 ¿ 
ILR (1974) Cut 214 


12 


AIR Other Journals 
78 (1974) 1 Cut 
WR 284 
78 ТІВ (1974) Cut 268 
84 (1974) 2 Out 
Я R 1045 
88 40 Cut L T 1079 
88 40 Cut LT 1834 
TLR (1974) Cut 1188 
89 4004417 1021 
ILR (1974) Cut 908 
90  ILR (1974) Cut 597 
97 (774) 40 Cut L T e97! 
100 ILR (1974) Out 508: 
110  ILR (1974) Cut 235 
116 — (1974) 1 Cut 
W В 577 
126 ILR (1975) Cut 422 
121 41 Cut LT 424 
ILR (1975) Cut 594 
125 41 Cat L T 8:5 


(1975) 1 Cut 
W Rilo 


А. 1. R. 1975 Orissa == Other Journals 


AIR Other Journale | АТВ 

128 ILR (1975) Cut 297/165 

41 Cut L 818 166 
180FB('75) 41 Cut L T 480 

(1975) 1 Cui 170 

У В 399 [173 


ILR (1875) Cui 6221175 

1975 Een О В 401 
182FB(1975) 1 Cut 118 
В 318 


У 
ILR (1976) Cut 653 


Other Journals AIR 


(1875) 1 Cut WR 871105 
(197551 Cut W В 52 
ILR (1975) Cut 195 
ILR (1975) Cut 13 
(1375) 1 Cat W В 83 
40 Cut L Т 1278 
ILR (1974) Cut 1807 
(1975) 1 Cut 
WR100 (208 
4i Cut L T 590 


208 


137 IDR (1875) Cut 888 311 
41 Qut L, ? 808 180; (10477 a 550 214 
189 ILR (1974) бай 909 184 ILR (1974) Cut 64 
(76) 41 Cut L T101301FB41 Cat L T 465 16 
14628075) 44 Out L T 387 (1875) 1 Cut 
IDR (1975) Cut 687 W В 355 


ILR (1975) Cut 724 234 


3155 (775) 41 Cat L Т 69 
ILR (1914) Cut 1506|202FB41 Cut L T 498 
159 (1974) 1 Cut ILR (1975) Cut 684 1239 
WR572 |208 41Cut LT 454 
181 41 Out L T 644 


ILR (1975) Cut 536 


Other Journals = All India Reporter 


ILR (1974) Cut ILR (1975) Cu: (074) 40 Cut L T | (75) 41 Cut LT 
ILR AIR ILR AIR CutL T AIR Cut LT AIR 
64 1975 Ori 184 | ?91 ч ~ 209 | 701 » » 20 | 480 и » 305 
103 » я 41 [297 » я 18951715 = » 55149 »  » 302 
139 н » 481319 »  » 2111 748 » я 39156 н  » 219 
175 я » 64 | 328 ” я 214 | 794 » = 181590 ” я 178 
314 » » 68 | 336 ” » 13711021 ч » 89 |44 9 » 181 
268 н о» 78 |402 » » 261 1079 н x 88 |809 я » 137 
885 н m» 1101917 1078 » 1111278 я  » 175 |816 o» н 128 
308 » я 94 | 422 1975 н 116|1384 w н 88 |1017 1976 » 1 
‘473 55 н 90 | 440 1976 » 16 : 
603 + w aco | 536 1975 » 208 2-2 
597 »  » 90,503 1978 = 4 — 
815 п я 331594 1955 > 121 | (75) 1 Cot L T 
905 » и gg | 622 я » 130 
909 x x 189 | 644 + » 205 | СТ — AIR (1974) 1 Cut 
938 > А 4 | 669 ” я 132 1 1875 80 17 WR 
995 1974 802255 | 688 » » 202 | 69 1975 Ori 155 CutWR AIR 
1085 1974 Огі 20% | 687  » м 145 |101 ew 139 [Cu = 
1188 1975 ~ gg | 724 n » 201 |935 » » 195 |234 1975 Ori 73 
1807 н  » 175|789 »  »2190|9s58 » я 33135 » = 30 
1508 ч » 155 | 905 n » 239 306 Š п 914 550 n » 180 
878 мя 208 |572 н = M9 
— сары 37 s » ЫБ] 7 os Яо 
Г 424 в » 121 : 
ILR (1975) Out | (12) 20 Cut T |434 yong „n по 7 e 
ILR AIR CatLT AIR 454 1976 » 903 шинж 
18 1975 Огі 170 | 559 1975 Ori 28 |460 =» » 130 
195 ” a 188 ' 597 ^ » 971485 » » 201 


Other Jeurnals- 
(1978) 1 Cut 
W BR 191 
41 Cut L T 480 
1975 A О J 249 
ILR (1975) Cut 84€ 
(1975) 1 Cut 
W R106 
41 Qut L T 379 
ILR (1975) Cut $91 
ILR (1975) Cut. 319 
41 Cut L T 806 
ILR (1975) Cut 32% 
ILR (1975) Cut 402 


219ЕВ41 Cut L T 528 


ILR (1975) Cut 789 
(1975) 1 Cut 

W В 589 
(1975) 1 бай? 

W R 429 
ILR (1875) Cut 905 


(1914) 2 Sut 


WR 
OutWR AIR 
787 1975 Ori 86 
1045 » "н 8 

(1918) 1 Cut 

WR 
Cut WR AIR ý 
53 1975 Ori 166 
63 ” » 118 
87 » я 168 
100 s ” 178 
106 » » 208 
110 м x 125 
178 1976 » 11 
191 1975 » 208 
281 » » 208 
318 ” » 132 
855 " " 201 
399 ” я 130 
429 ” » 239 
458 1978 » 8 
589 1975 н 234 

(1918) 2 Cut 

WR 

CutWR AIR 


724 1976 Ori 19 
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PATNA HIGH COURT 


1975 
‘CHIEF JUSTICE 


"The Hon'ble ‘Mr. Justice Shyamnandan Prasad Singh, w.4., в. 


PUISNE JUDGES : 


The Hon’ble Mr, Justice Saiyed Anwar Ahmad, м.л., вт, (upto 28.2.75) 


i 


зэ 


Krishna Ballabh Narain Singh, M A., ві, 

Shambhu Prasad Singh, M.A., вл. 

Bhubneswar Dhari Singh, мл. Bar.at.law. 

Achalendra Nath Mukherji m.a., вл, (upto 1.8.1975). 

Chandrika Prasad Sinha, 3.s.c., B.L. 

Syed Sarwar АН, M,A., B.I . 

Madan Mohan Prasad, м,А., LL.B. 

Jitendra Narain, M.A, 5.1. 

Shiveshwar Prasad Sinha, M.A., в.г. 

Rameshwar Prasad Sinha, n.4., вл. 

Durga Prasad Sinha, м.л., в.т, 

Chandra Narain Tewary, в,л., вл, 

Bhagwati Prasad Jha, n.4., B 1. 

Harilal Agarwal, B.A. (вом), B In 

Lalit Mohan Sharma, ».4., вл. 

Sushil Kumsr‘Jha, M.A, B.L. (Addl.) (upto 2.1.75 Then Р |. 

Nagendra Prasad Singh, BA. (HONG), n. (Addl) (upto 
| $3 10.75 Tken Р, J.) 

Muneshwari Sahay, B.A. pa, (Addl) (upto 27.10.75 

Then P. J.). 

Sunil Kumar Choudhuri, м.во., в, (Addl.). 

Uday Sinha, м.А , B.n. (Addl.). 

Syed Ali Ahmed, 8.80., вл. (ном 8.) (Addl.). 

Birendra Prasad Sinha, m.a, B.n. (From 3.1.75) (Addl ). 


ADYOCATE GENERAL: 
Shri Balbhadra Prasad Sing, 


GOVERNSENT ADVOCATE: 


Shri Kanhaya Prasad Verma, м.А. B.r. (upto 0.2.75). 
» Тага Kanta Jha, m.a., вл» (From 17-5-75), 


s 
GOVERNMENT PLEADEBS: | 


“ Shri Brish Ketu Saran Sinha, a. р. 1. 


> Shree Balabh Narain Singh, a. P. 11, 


Md. Khaleel, a. p. ит, 
Ram Balak Mahato a. р. 1v. 


STANDING COUNSEL : 


Shri S. Shamsul Hasan (No. I). 


Surendra Narain Jha (No. ID), 


» Hari Kishore Thakur (No. ПІ). 
» Kameshwari Nandan Singh (No. IV). 


REPORTER : 


Shri Sushi! Kumar Mazumdar, Advocate, 


EDITOR : 


Shri 5, Appu Rao, в.4., вт. Advocate (Madras). 
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NOMINAL TABLE 


Arvind Chandra Singh v. State 
(Aug) 234 
Asma Jafar Imam v, State (Feb) 48 


Baleshwar Singh v. Ramji Singh 


Д (Зер) 272 
Bhola Nath у. Santosh Prakash 
: (Dec) 336 
Qudoos 
Mar) 67 
Bihar State Co-operative Bank Ltd v. 
Phosphate Company Limited (Mar) 63 
Bihar State Co-operative Bank Ltd, v. 
Registrar, Co-operative Societies. Bihar 
Patna (Jul) 187 
Bihar State Road Transport Corpn, v. 
S. T. A. T. (Jul) 179 
ВЦап Kumar у. Gouri (May) 131 
Bijoy Kumar у. Chairman. S, T. A. T. 
Bihar (Oct) 275 
Binod Kumar v. Supdt, of Police and 
Registering Authority (Aug) 227 


Brij Bihari v. Chandra Shekhar 
(Juny 164 
Chairman and the Municipal Commrs, of 
the Chakaradharpur Municipality. v. 
Bishwanath Jagatramka (Jun) 158 
Chatterji R. C. Dr. v. Bihar State Board 
of Homeopathic Medicine (Apr) 100 
Commr. of Gaya Municipality v. State 


ec) 332 

Deep Chand v. Kasturi Devi (Jan) 17 
Deo Sharan v. Ram Bilash (Арг) 107 
Director, Indian School of Mines у. Sripat 
Singh (Jan) 11 


Fakir Mohammad v, Salahuddin 
(May) 119 (FB) 
Ganga Motor Service v. Under Secy. to 
the Govt. of Bihar (May) 134 
Gangotri Prasad у. Bihar 5. В. Т, А. 
Tribunal (Dec) 349 
Garaj Narain Singh v. Babulal Khemka 
(Mar) 58 

Gopi Halwai v. Zainab Khatoon 
(Feb) 42 
(Nov) 320 


Bibi Zamirunissa v. Sk, 


Gyan Das Shaw v. State 
Gyani Devi v. Lakshmi Devi Р 
Gyan Singh Purewal у. State (Ма) 69 
Harbans Singh у. Rajpaltan Singh 

(Jul) 184 
Harnam Singh у. Balai Kumar Sinha 

(Sep) 259 
Harsukhrai M. Doshi v. Ahmad Kareem 


(Jun) 150 
Hussaini Mistri v. Zehiruddin 

(Jun) 175 
Jethmal Вһојгај M/s. v, State 

(Dec) 339 
Kailash Rat v. Ramjee Singh 

(May) 144 


Kali Pado у. Surendra Nath 
(Jan) 24 


Karpoori v, Abdul Ghafoor (Jan) 1 
Lagan Barta Devi Mst, v, Suba Ва! 
(Aug) 223 
Lakshmi Devi у. Chandrakala Saraogi 
(Apr) 83 
Madholal v. Madan Mohan (Jun) 154 
Mahabir Mistry у. Lachhmini Devi 
(Oct) 279 
Mahomad Ali Akhtar v. Mohamad Abbas 
(Jul) 177 
Mathura Prasad Singh v, State 
(Nov) 295 
м oo у. Malpani Rice and 
Oil (Jun) 148 
шоог Ew v, Smt. Kubhela Devi 
(Apr) 94 
Nand Kumar Singh v. Murat Nath Singh 
(Sep) 270 
Nara Ho v. Arjun Tomsay (Jun) 160 
Narmadeshwar Prasad Singh v. State 


(Sep) 249 

Parmatma Singh у, Ram Lakhan Singh 
(бер) 267 

Patel Engineering Co. Lid. у. Indian Oil 
Corpn. Ltd. (Aug) 212 


Principal, Regional Institute of Techno- 
logy. Jamshedpur v. Rama Kantha 


Singh (Jun) 152 
Rajendra Prasad v. Gaya Prasad Sah 

(Nov) 312 

Rajendra Prasad v, State (Jan} 20 


Rajindra Prasad у. Karam Chand Thapar 
and Co. (Coal Sales) Ltd, (Sep) 265 
Ramanand v. State -(Dec} 328 


Ram Bahal Singh у. Chhote Narain Singh 


(Sep) 241 
Rameshwar Prasad Singh су. Vice-Chan- 
cellor of the Rajendra Agriculture Uni- 


versity (Jun) 146 
Ramkumari Debi v. Tarkeshwar Nath 
(Apr) 110 


Ram Nandan v. Maya Devi 
(Oct) 283 (FB) 
Ram Sagar Singh у. Yogendra Narain Pd. 
Singh (Aus) 239 
Ramsurat Devi v. Satraii Kuer 
(Jun 168 
Refrigerators (India) Private Ltd, v. 
Patna Electric Works (Apr) 97 
Rohtas Industries Ltd, v. Union of India 
(Aug) 225 
S. Lal and Co. Ltd. v. Union of India 
(Feb) 44 
Samrathi Devi v. Parasuram Pandey 
(Мау} 140 
Sangram Singh Jaiswal v, State 
(July 198 


(Jun) 162 


Sarjug Rei v. Bhagwan Ва 
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Sarjug Rai v. Maheshwari Devi 


. . (Jul) 192 
Setho Das v. Paro Devi 
Shaikh Bande v. Jethua Pahan 
(May) 113 (FB) 
Sheo Prasad v. State (Рес) 321 
Shiva Rani Kumari v. President of Board 
of Secondary Education, Bihar 
(Jan) 12 
Shree Krishna Gyanoday Sugar Ltd, v. 
State (May) 123 
Singheshwar Mandel v, Smt. Gita Devi 
(Apr) 81 


(Dec) 351 


Srikrishna Das v, State (Sep) 262 
Subhas Kumar Singh v, Sheo Balak Singh 


(Nov) 307 
Sunderlal Goswami v. Jogeshwar Prasad 
Singh (Sep) 246 


Tisco Oriya Co-operative Credit Society 
Ltd. v. Assistant Registrar, Co-opera- 
tive Society (Jul) 208 (FB) 

Trilok Chand Jain v. Rameshwar  Lall 
Tulsiyan (Jul) 196 

Upendra Narain Singh v. State 

joe 80 

Vishnu Talkies v. State (Jan) 26 


SUBJECT INDEX 


Arbitration Act (10 of 1940), S. 13 — 
Powers of arbitrator — Award of interest 
— Arbitrator can award interest pendente 
lite (Aug) 212 Е 
30 — See alsa Civil P. C. (1908), 
O. 6, R, 15 (1) (Patna) (Aug) 212 F 


—— —8. 30 and Sch, 1. В. 3 — Award not 
.made within four months — Validity 
(Mar) 63 A 
~S, 30 — Taking cf evidence not pro- 
vided for in arbitraticn agreement — No 


— S. 


"witness tendered — No misconduct if 
anbitrator decides without taking evi- 
dence (Mar) 63 B 
——55. 30. 33 — Filing of award in 
Court — Objections to — No specific 
question of law — Decision of arbitrator 
— Whether open to challenge 

(Aug) 212 A 
——5. 30 — Setting aside of award — 
— Powers of Court — Interference by 


Court when justified (Aug) 212 B 
——S. 30 — Setting aside of award — 
Award on,basis that extra shuttering done 
by contractor was not done gratuitously 
— Compensation  avrarded was under 
5, 70 of Contract Act or on principle of 
quantum meruit and not within jurisdic- 
tion of arbitrator (Aug) 212 C 
— S. 30 (c) — ‘Is otherwise invalid’ — 
Meaning of. AIR 1956 Cal 321 (FB) Dis- 
sented from (Mar) 63 C 
S. 33 — See (1) Ibid, S. 30 





(Aug) 212 А 

(2) Civil P. C. (1903). О. 6. В. 15 (1) 

(Pat) (Aug) 212 F 
—— Sch. І R. 3 — See Ibid, S. 30 

(Mar) 63 A 


Bengal, Agra and Assam Civil Courts Act 
(12 of 1887), S. 3 — See Civil Р, C. 
(1998). S. 128 (1) (a) (Мау) 138 
—— S. 8 — See Special Marriage Act 
(1954), S. 2 (e) (May). 131 


Bengal Ferries Act (1 of 1885), S. 9 — 
Term of lease of public ferry — Term 
of 9 years recomMended by District Magis- 
iráté and approved by Commissioner — 


Bengal Ferries Act (Contd.) 
Successors in office if can reduce the 
term (Aug) 284 A 
S. 9 — ‘Approval’, meaning of — Dic- 
tionary meaning is not a true guide — 
Commissioner is the final authority who 
is to approve term of lease of ferry 
(Augy 234 B 
Co-operative Societies 





Bihar and Orissa 
Act (6 of 1935) 
See Co-operative Societies 


Bihar and Orissa Excise Act (2 of 1915), 
Ss. 7 (2) (a) .апа 8 — Jurisdiction of 
Board of Revenue to pass orders direct- 
ing payment to the petitioner for supplies 
of country spirit, in the absence of any 
order passed either by .the Collector or 
the Excise Commissioner (Мау) 128 А 


S. 7 (2) (ey and S, 22 — Мош *dele- 
gation" — Meaning of — Delegation of 
power under S. 22 by Govt. to Revenue 





Board — Effect of (Jul) 199 A 
——S. 8 — See (1) Ibid. S. 7 (2) (a) 
May) 123 A 
(2) Evidence Act (1872). S, 115 
(May) 123 C 
—S. 22 — See also (1) Ibid, S, 7 (2) (e) 
(Jul) 109 A 
(2) Constitution of India, Art. 118 (1) 
(Jul) 199 B 
(3) Constitution of India, Art. 299 
` (May) 123 B 


(4) Evidence Act (1872). S. 115 

(May) 123 C 
——3S. 22 — Bihar Governments Exe- 
cutive Business Rules, В. 28 (a) (ii) — 
State Govt, delegating its power under 
S. 22 to Revenue Board — Excise Minis- 
ter recording minutes on file allotting ex- 
clusive privilege under S. 22 to certain 
persons — Minutes forwarded to Chief 
Minister who directed the Board to exer- 
cise its delegated powers — Chief Minis- 
ters order held was valid under В. 28. 
(a) Gi) (July 199 C 
——S. 22 — Executive instructions issu- 
ed by Board of Revenue. В. 219 — Reve- 
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Bihar and Orissa Excise Act (Conta) 
nue Board, under delegated powers ajlott- 
ing exclusive privilege to sell liquor to 


tenderers having distilleries — Board’s 
order does not violate В. 219 
(Jul) 199 D 





5. 22 — Tender for allotment of ex- 
clusive privilege to sell liquor — Tender 
accompanied with letter that rates quo- 
ted would be variable if entire area in 
the State was not granted — Tender is 
not defective or conditional 

(Jul, 199 Е 


——S, 22 — Tenders for allotment of 
exclusive privilege to sell liquor invited 
— Tender of distillery owner accepted 
— Person whose tender was rejected can- 
not éhallenge validity of tender which 
was aecepted (Jul 199 F 


Bihar and Orissa General Clauses Act 
(1 of 1917), S. 8 (c) — See Municipalities 
— Bihar Municipality (Fourth Amend- 
ment) Ordinance (1972). S. 10 (1) 
(Jan) 20 А 
——-5. 27 — See Municipalities — Bihar 
and Orissa Municipal Act (1922), S. 13 
: (Jani 20 В 


Bihar and Orissa Local Self Government 
Act (Bengal Act 3 of 1885), Ss, 33. 120, 
121, 124 and 125 — Bihar District Boards 
and Local Boards (Control and Manage- 
ment} Act (20 of 1958). 5, 2 (2) and pro- 
viso (added by Ordinance (1974)) — Ad- 
ministrator’s order suspending petitioner 
and starting departmental enquiry on the 
considered advice of Government — 
Deemed in law to be order of Adminis- 
trator himself — Order held not illegal 

(Dec) 328 


———8. 120 — See Ibid. S. 33 


. (Рес) 328 
——8. 121 — See Ibid. S. 33 (рес) 328 
--4. 124 — See Ibid, S, 33 (Dec) 328 
———$. 125 — See Ibid, S. 33 (Dec) 328 


Bihar and Orissa Municipal Act (7 of 
1922) : 


See under Municipalities 

Bihar Buildings (Lease, Rent and Eviction) 
Control Act (3 of 1947) 
See under Houses and Rents 

Bihar Cinemas (Regulation) Act (15 of 


1954), S. 5 (2) — Vires — Not violative 
of Arts. 14 and 19 of the Constitution 


(Jan) 26 A 
——S. 5 (2) — Provision does not confer 
.апу rule-making power on licensing au- 
thority (Jan) 26 B 


S. 5 (2) — Restrictions can be im- 
posed in the licence during currency of 
lis terms (Jan 26 D 





Bihar Cinemas (Regulation) Act (Contd.) 
— —S. 5 (2) — Prohibition to exhibit any 
film before 3 P. M. — Not violative of 
Art. 19 "(Jan 26 E 


Bihar Co-operative Societies Rules (1959) 
See under Co-operative Societies 


Bihar Co-operative Societies (Second Ат- 
endment) Ordinance (35 of 1975) 
See under Co-operative Societies 


Bibar Development of Homeopathie Sys- 
tems of Medicine Act (24 of 1953), S. 3— 
See Education—Bihar State Universities 
(University of Bihar, Bhagalpur and Ran- 
chi) Act (1960). $. 3 (4) (Apr) 140 A 


Bihar District Boards and Local Boards 


(Control and Management) Act (2d of 
1958) S. 2 (2) and Proviso (added by 
Ordinance  (1974)) — See Bihar and 


Orissa Local Self Government Act (Ben- 
gal Act 1885), S, 33 


(Dec) 328 
Bihar Governments Executive Business 
Rules, В. 28 (a) (ii) — See Bihar and 


Orissa Excise Act (1915) S. 22 
š (July 199 C 


Bihar Hindu Religious Trusts Act (1 of 
1951). S. 32 (2) — Scheme settled bv the 
Bihar State Board of Religious Trusts — 
But never finalised nor ‘published — 
Scheme held never came into force 
(May) 144 A 


——5. 32 (3) — Proceeding under — 
Scope of — District Judge has no juris- 
diction to ask trustee not to disturb al- 


leged possession of applicant 
(May) 144 B 


Bihar Land Reforms Act (30 of 1950) 
See under Tenancy Laws 


Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Land) 
Act (12 of 1962) 


See under Тепапсу Laws 


Bihar Medical Educational Institutions 
(Regulation and Control)  (Secend) 
Ordinance (1973) 


See under Education 


Bihar Motor Vehicles Rules (1940), R. 24 
(as amended in 1970); — See Motor 
Vehicles Act (1939), S. 36 (1) and (3) 
(Aug) 227 А 
——R. 68 — See Motor Vehicles Act 
(1939). S. 48 (3). Proviso (xxi) 
(Dec) 341 B 


Bihar Municipality (Fourth Amendment) 
Ordinance (175 of 1972) 


See under Municipalities 
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Bihar Panchayat Election Rules (1959) 
See under Panchayats 


Bihar Rice and Paddy Procurement 
Order (1974), Cl 14 (2). Proviso (as am- 
ended by notification dated 19-2-1975)— 
Interpretation of — Not retrospective in 
operation (Sep) 262 


Bihar State Universities (University of 
VEL Е and Ranchi) Act (14 
9 + 


See under Educaticn 


Board of Revenue Rules (B and О), 
В. 219 — See Bihar and Orissa Excise 
Act (1915). $. 22 (Jul) 199 D 


Bye-laws of State Co-operative Bank, 
Cl: 57 (xviii) (b) — See Co-operative So- 
cieties —- Bihar Co-operative Societies 
Rules (1959). В. 15 (Jul) 187 C 


Chota Nagpur Tenancy Act (6 of 1908) 
See under: Tenancy Laws 


Civil Procedure Code (5 of 1908), S. 9— 
See also Land Acquisition Act (1894). 
S. 12 Ээ (Jul) 192 В 


———8. 9. О, 39, В, 2 — School authorities 
finding plaintiffs unfit for admission to 
school — Order refusing admission can- 
not be challenged in Civil Court 

(Jan) 11 


——S. 11 — Compromise decree — Bar 
of res judicata is not attracted but prin- 
ciple of estoppel can be invoked to pre- 
vent fraud or circuity of action 
I (Mar) 58 D 


——S. 11 — Constructive res judicata — 
When applies betweer co-defendants — 
Whether applies to ex parte decree also 





(Aug) 239 B 

S. 20 (c) — Cause of action — Draft 
given at certain place — If cause of ас- 
tion arises there (Jun) 148 


——-5. 34 — Interest prior to suit — In- 

terest is payable either under contract or 

mercantile usage or provision of law 
(Nov) 312 C 


——-5. 37 — See Ibid, O, 21. R. 29 
| (Nov) 307 D 


Ss. 38. 47, 115 and 151 — Executing 
Court — When can give effect to right 
of marshalling — Order refusing marshal- 





ling — Interference in revision 
(Aug) 223 
—S. 47 — See also (:) Ibid. S. 38 
(Aug) 223 


(2) Tenancy Laws — Bihar Land Re- 
forms Act (1950). 8. 6 (Jun) 164 


Civil P. С. (Contd.) 

S. 47 — Suit against firm — In a 
Compromise petition, parties accepting ap- 
pellant to be wrongly impleaded as a de- 
fendant — Appellant held not party to 
suit within 5, 47 (Sepy 265 B 


S. 80 — Compliance with S. 80 — 
Necessity — Effect of amendment — See 
Ibid, O. 6, R, 17 (Dec) 321 A 


S. 100 — Second appeal — New 
ground — Ground not raised at any prior 
stage — Matter relating to realm of fact 
— Cannot be permitted to be raised in 
Second appeal (May) 140 B 


S. 100 — Inferences drawn from 
statements in Khatians whether binding 
in second appeal (Sep) 246 A 

















S. 107 — First appellate Court — 
Powers of (Jun) 162 B 
——S. 115 — See also Ibid. S, 38 

(Aug) 223 
——S. 115. О. 18, В. 3 — “Case decided” 


— Refusal of permission to reserve right 
to let in rebuttal evidence is not a ‘case 
decided’ and is not open to revision 
(Dec) 351 А 
—S. 128 (1) (а); О. 29, В. 5 — Letters 
Patent (Patna), СІ 38 — Patna High 
Court Rules, Ch. П. В. 13 — Registrar 


of High Court — Not a “Court” within 
- Civil P. C. (May) 138 
— S. 139 — See Ibid, О. 6. В. 15 (1) 
(Apry 107 A 
— S. 151 — See (1) Ibid, S, 38 
: (Aug) 223 
(2) Ibid, O. 41. R. 23 (Jun) 162 A 


——O. 1. В. 9 — Non-joinder of parties 
— Objection not raised before settlement 
of issues will be deemed to Бе waived 





(Jun) 168 C 
О. 1, В. 9 — Non-joinder or misjoin- 
der of parties (Oct) 279 A 





О. 6. В. 2 — Pleadings and proof — 


: Plea not raised in pleadings — Defect 


cannot фе cured by evidence 
(Jun) 168 A 
О. 6, В. 15 (1y (Patna H. C, Amend- 
ment) and S. 139 — "Verification of facts 
stated in a pleading — Procedure 
(Apr) 107 А 


——0O. 6. В. 15 (1) (Patna) — Arbitration 
Act (1940), Ss. 30 and 33 — Amplication 
under by Indian Oil Corporation — Affi- 
davit sworn by employee of Corporation 
— Paragraph-wise verification made — 
Affidavit held was in conformity with 
О. 6. В. 15 (1) (Aug) 212 Е 


О. 6. В. 17, S. 80 — Amendment of 
plaint at appellate stage — Amendment 
seeking deletion of name of one plaintiff 
and certain reliefs, — If can be allowed 
(Dec), 321 A 








ч 
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«Civil ЗЭ С. (Contd.) 

. В. 1 (с) — Money suit against 

officials ` — Must be brought against them 
ain their personal names (Jun) 152 


—O,. 8, В. 1 — See Ibid. O. 8. R. 9 
(Jan) 24 
——-O. 8. В. 5 — Written statement not 
filed — It does not amount to admission 
of facts pleaded in plaint 
(Jun) 168 B 


О. 8. Rr. 9. 1 — Written statement— 
Not filed despite several  adiournments 
order passed that defendant may contest 
without it — Subsequent application for 





filing it (Jan) 24 
---О. 9. В. 3 — Party filing hazri but 
absenting at time of call — Suit can be 
dismissed for default (Feb) 42 A 


———O. 12. В. 1 — Admission — Admis- 
sion must be taken as a whole or not 


ві all (Jun) 168 D 
——O, 18. В. 3 — See Ibid. 6, 115 
(Dec) 351 A 


---О. 21. В. 16; О. 22, В. 10 — Death 
of decree-holder during execution pro- 
ceedings — Substitution of his legal heirs 


— О. 21. В. 16 applies. АТВ 1942 Bom. 
82 Dissented (Jun) 150 
---О. 21: В. 29 — Stay of execution 


pending suit by judgment-debtor against 
Xecree-holder — Application for stay is 
not bad merely because it is made in 
execution case and not in suit 


(Apr) 110 
—O. 21, R, 29 — Grant of stay — Rule 
mot mandatory — Court not obliged to 
grant stay where requirements of the 


rule are fulfilled — Word ‘may’ in the 
rule cannot be read as ‘shall’ 


(Nov) 307 A 


О. 21. В. 29 and O. 39. В. 1 — ‘Stay 
‘order’ and Injunction — Distinction — 
Consideration of ‘convenience not extra- 
neous to question of stay (Nov) 307 В 


O, 21, R. 29 — Rule applies to res- 
titution proceedings under S. 144 as well 

(Nov) 307 C 
---О. 21. В. 29; S, 37 — Decree sought 
to be stayedi — Need noi necessarily be 
that of trial Court (Nov) 307 D 


О. 22, Rr. 4 and 11; O. 41. R. 4 — 
Death of one of respondents — .Deceased 
Tespordent's son already on record in his 
sown right — Question of abatement of 
appeal does not arise (Jul) 184 А 


— О: 22, В. 5 — See Ibid, $. 128 (1) (a) 
(May) 138 
=O. 22, В. 10 — See Ibid, 0. 21, В. 16 
(Jun) 150 


— —COQ. 92. В. И — See Ibid, О. 22, В. 4 
(Juh 184 A 











Civil P. C. ня, 

30. В. 1 — Suit against firm — 
Suit filed after death of a partner — 
Firm dissolved in meantime -— Cause of 
action accruing before its dissolution — 


Suit held valid (Sep) 265 A 
——Q. 39, В 1 — See Ibid, О. 21, В. 29 
(Nov) 307 B 

—— -Q. 39, В. 2 — See Ibid, S. 9 
(Jan) 11 
aa 41. В. 4 — See also Ibid, O. 22, 
В. (Jul) 184 А 


—— 0. 41, В. 4 — Applicability — Where 
all the plaintiffs and defendants have ар- 





pealed R. 4 is not applicable 
(Oct) 279 B 
О. 41. В. 4 — Appellate Court's 


powers to vary or reverse decree 
(Oct) 279 C 


О. 41. Rr, 23 and 25 and S, 151 — 
Order of remand on a limited question 
by High Court — Validity 

. (Jun) 162 A 
-———Q. 41. В. 25 — See Ibid, O. 41, В. 23 
© (Jun) 162 A 


---ОО. 41. В. 31 — Reversal of finding 
on fact — Duty of first appellate Court 
(Jul) 192 A 


Constitution of India, Art. 12 — See 
Ibid, Art. 358 (Nov) 295 D 


Art, 14 — See also ais Bihar and 
Orissa Excise Act (1915). 
a 








7? rub 199 D 
(2) шэг” Cinemas (Regulation) Act 
(1954), (2) (Jan) 26 A 


(3) Co-operative Societies — Bihar Co- 
operative Societies (Second Amendment} 


Ordinance (1975) (Nov) 295 E 
(4) Land Acquisition Act (1894). Sec- 
tion 48 (1) (Dec) 339 В 


` (5) Panchayats — Bihar Panchayat Ele- 
ction Rules (1959). В. 21 (4) (Маг) 80 


Art. 14 — Equality — Teachers in 
State-subsidised school — Guideline to 
determine seniority (Jan) 12 B 


Art. 19 — See (1) Ibid. Art. 358 








(Nov) 295 D 
(2) Bihar Cinema (Regulation) Act 
(1954). 8. 5 (2) (Jan) 26 A. Е 


(3) Education — Bihar Medical Educa- 
tional Institutions (Regulation and Con- 
trol) (Second) Ordinance (1973). 5. 8 

(Mar) 69 A 


Art, 19 (1) (g) — See Bihar 
Orissa Excise Act (1915). 5. 22 
(Jul) 199 D 


Art. 20 — See Education — Bihar 
Medical Educational Institutions (Regula- 


and 
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Constitution of India (Contd.) 


tion and Control) (Second) Ordinance 
(1973), S. 8 (Mar) 69 A 
———Art, 164 (2) — See Ibid, Art. 226 


(Jan) 1 D 
———Art. 166 (1) — Bihar and Orissa Ex- 
cise Act (2 of 1915). $. 22. — Excise Minis- 
ter recording minutes on file allotting to 
certain persons exclusive privilege to 
sell liquor — Minutes forwarded to Chief 
Minister — Minutes cannot be said to be 
order of State Govt. (Jul) 199 B 


Art. 174 — See Ibid, Art, 213 
(Nov) 295 B 
— Art. 176 (2) — See also Ibid, Art, 211 
(Jam 1 C 
— —Art. 176 (2) and В. 6 (3) of ihe Rules 
(regulating procedure) framed! thereunder 
— Motion of thanks to Governor's ad- 
dress need not be adopted before transact- 
ing other business (Jan) 1 А 
Art. 176 (2) апа В. 4 (iy of the Rules 
(regulating procedure) framed thereunder 

— “Statutory motion" — Meaning 
(Jan) 1 B 
— Arts. 211. 176 (2) and Rule 6 $2). (5), 
(6) and (7) of the Rules (regulating pro- 
cedure) framed thereunder — Procedure 
merely directory (Jan 1 C 
— —Art. 213 — See also (1) Ibid, Art. 358 
(Nov) 295 D 
(2) Education — Bihar Medical Educa- 
tional Institutions (Regulation and Con- 

trol) (Second) Ordinanze (1973) $. 8 

(Mar) 69 B 
— —Aris 213 and 174 — Bihar Co-opera- 
live Societies (Second Amendment) Ordi- 
nance (35 of 1975) — Ordinance making 
power of Governor — Whether Court has 
mower to declare Ordinance ultra vires 
on ground that State is nuled by succes- 
sive ordinances (Nov) 295 B 


Art, 213 — Circurnstances for pro- 
mulgating an Ordinance — Question whe- 
ther circumstances existed’ if justiciable 











(Nov) 295 C 
——Art. 226 — See als» (1) Evidence Act 
(1872), S. 115 (May) 128 C 


(2) Municipalities — Bihar and Orissa 
Municipal Act (1922). S 385 

(Sep) 249 A 

(3) Tenancy Laws — Bihar Land Ве- 

forms (Fixation of Ceiling Area and Ac- 

quisition of Surplus Land} Act (1962), 





S. 16 (3) (Sep) 270 
Arts. 226, 164 (2), Mandamus — Who 
can apply (Jan) 1 D 





Art, 226 — Writ jurisdiction — High 

Court does not sit as a Court of Appeal 
(Jan) 12 A 

———Агї. 226 — Natural Justice — Appli- 

cability to administrative Orders 

(Jan) 12 C 


Constitution of India (Contd.y 
Art. 226 — Natural justice — Prin+ 
ciples of — Applicability io exercise of. 





administrative powers (asm) 26 С 
——Art. 226 — Who can file — Infringe. 
ment of right (Avr) 100 B 


—Art. 226 — New plea — Dispute as 
to right of pre-emption — Question about 
nature of land cannot be allowed to be 
raised for the first time 

(May) 119 В (FB). 
——Arts, 226. 227 — “Unfair Means Com- 
mittee”. inquiring into adophon ef uns 
fair means by examinees — Committee 


. consisting of prejudiced member — Par- 


sonal hearing not given — Violation of 
principles of natural justice ` 
(Jun) 146 


— Art. 226 — Very strong foundation of 
facts is necessary for holding case of 





mala fide (iul) 187 Е 

Art. 226 — Who can apply — Right 
to purchase neighbouring land — Persom 
against whom order is passed is am ag- 
grieved party — Such person can apply 
under Art. 226 (Sep) 241 A. 


——Art. 226 — Delay — Application 
under S. 18 (3), Civil Р. C, to reserye 
right to let in evidence, refused -- Per- 
mission asked for under Arts, 228 авс 
227 of the Constitution of India, though 
may be granted cannot be so granted 


after long delay | (Dec) 351 B 
—— Аг{. 227 — See also (1) Ibid. Art. 226 
(Jun) 149 


(2) Tenancy Laws — Bihar Land Re- 
forms (Fixation of Ceiling Area and Ac- 
quisition of Surplus Land) Act (1982) 
S. 16 (3) (Sep 270: 


— —Art. 227 — Ambit of jurisdiction 
(Sep) 241 C 
Art. 245 — See (1) Bihar and Orissa 





Excise Act (1915) S. 7 (2* (е) 
(Ju 199 A 
(2) Bihar Cinemas (Regulationd Ас? 
(1954), S. 5 (2) (Jam 26 E 
(3) Panchayats — Biher Panchayat 
Election Rules (1959), R, 21 (4) 
{Mar} 80 


——Art. 254 — See Education — Bihar 
Medical Educational Institutions (Begula- 
tion and Control) (Second) Ordinance 
(1973). 5. 8 (Mar) 59 В: 





Art, 288. Proviso (b) — Whether Ше 
State Government has power to reserve: 
certain area of exploitation in public 
sector in spite of the revisional order of 


the Central Government (Feb) 44 A. 
Art. 299 — See also Evidence Act 
(1879), $. 115 (May) 123 C 
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Constitution of India (Contd.) 

Art. 299 — Contract made in exercise 
of statutory power — Art, 299 does not 
apply (May) 123 B 


— Art. 348 — Bihar Co-operative Socie- 
. ties (Second Amendment) Ordinance (35 
of 1975) — Ordinance promulgated in 
Hindi — English translation not published 
— Whether Ordinance is non est in the 





eye of law (Nov) 295 A 
— Art. 358 — Promulgation of emer- 
’ geney under — Suspension of Art, 19 
during emergency whether relates to 


“State’s action” and not to a Governor’s 
Ordinance (Nov} 295 D 


Contract Act (9 of 1872), S. 23 — See 
Tenancy Laws — Chota Nagpur Tenancy 
Act (1908). 5, 46 Mar) 58 A 


——S. 70 — See also (1) Arbitration Act 
{1940}. S. 30 (Aug) 212 С 


(2) Evidence Act (1872). S, 115 

(May) 123 C 
——S, 70 — Quantum meruit — Principle 
of — When can be invoked 

(Augy 212 D 
——Ss, 128, 140—Suit by creditor against 
surety and principal debtor — Payment 
of deeretal amount by surety — Suit by 
surety to recover such amount against 
prineipal debtor whether barred by con- 
structive res judicata (Aug) 239 A 


— S. 140 — See Ibid, S. 128 

(Aug) 239 A 
——S. 230 — Agent executing Hundi for 
loan. but not disclosing name of principal 
— Agent is personally liable (Jul) 196 


CO-OPERATIVE SOCIETIES 


— Bihar and Orissa Co-operative Socie- 
ties Act (6 of 1935), S. 48 — Decision of 
Board of Directors of Co-operative Bank 
regarding seniority among its employees 
— Application under S. 48 to Registrar 
against decision by aggrieved employee 
not maintainable (Jul) 187 A 


8, 48 (1) — Dispute touching business 
of registered society — Dispute regard- 
ing termination of service of employee 
(Jul) 208 (FB) 
S. 66 — Bihar Co-operative Societies 
Rules (1959). В. 15 — Bye-laws under — 
They have no force of Law or Statute 
(Jul) 187 B 








— Bihar Co-operative Societies (Second 
Amendment) Ordinance (35 of 1975) 
See also (1) Constitution of India. Arti- 

cle 213 (Nov) 295 B 
(2) Constitution of India Art. 348 

(Nov) 295 A 
(3) Constitution of India. Art, 358 
(Nov) 295 D 


Co-operative Societies — Bihar Co- opèra 
tive Societies (Second Amendment} 
Ordinance (Contd.) 

— Vires — Not violative of Art. 14 of 

the Constitution (Nov) 295 Е 


— Bihar Co-operative Societies Rules. 
(1959), R. 15 — See also Co-operative So- 
cieties — Bihar Co-operative Societies 
Act (1935) S. 66 (July 187 В. 


В. 15 — Bye-laws under, of State 
Co-operative Bank — Clause 57 (XVIII) 
(b) — Regulations under — Staff Re- 
gulations, Regn. 37 — Decision of Beard 
of Directors of Bank regarding seniority 
of employees — Application under Regn. 
37 direct to Registrar — Maintainabilitv 
(Jul) 187 C 





Criminal Procedure Code (5 of 1898) 
S. 529 (fy — See also шиг Act 


(1963). Art, 131 Sep) 272 A 


— Š. 529 (f) — Transfer of a case by am 
officiating Magistrate in good faith — 
Magistrate not empowered to do se — 
Order is irregular and not illegal — Ir- 
regularity curable under Cl. (f) of S. 529. 
Criminal P. C. (Sep) 272 B 


Easements Act (5 of 1882), S. 59 — Trans- 
feree when bound by licence indicated’ 
(Jan) 17 B 


— S. 60 (b) — Building of walls — 
— Whether work of permanent character 

(Jany 17 C 
S. 60 (b) — Words “acting upon the 





licence” in S. 60 (b) — Meaning сара 
scope of (Jan} 17 D 
——S. 62 (f) — Licence — Revocation | 

(Jan) 17 A. 


EDUCATION 


— Bihar Medical Educational Institutions 
(Regulation and Control) (Second) Ordi- 
nance (1973). Ss. 8. 9 — Constitution of 
India, Arts. 19 and 20 — Sections not 
ес in operation and a net ү10-- 





late Art, Mam 69 A 
Ss. 8. 10 — Not violative of Arts. 213 
end 254 (Mar) 69 E: 


———8. 9 — See Ibid. 5, 8 (Mar) 69 A 


———$. 10 — See also Ibid, S. 8 

“(Магу 69 8 
S. 10 — Does not apply: to institutions 
already being run before Ordinance came 
into force (Mar) 69 D 


——S. 12 — Medical College functioning 
before date of Ordinance — Application 
for permission after ordinance refused — 
Order can be passed under S. 12 

(Mar) 69 E > 
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‚ Education (Contd.) 
— Bihar State Universities (University of 


Bihar) Bhagalpur and Ranchi) Act (14 of ' 


.1960), S. 3 (4) — Homeopathic colleges 
functioning under Bihar State Board of 
-Homeopathic Medicines — Placing them 
under control of Bihar University is il- 


legal (Apr) 100 A 
‘Evidence Act (1 of ae ВЕ Е. — See 
Civil P.-C. (1908) О. 

са 168 р 


---5, 92, Proviso 2 — Applicability — 
Hathehitha is informal document — Con- 
‘temporaneous oral agreement to pay in- 
terest — Can be proved (Nov) 312 B 


---8 92 — Exclusion of evidence of oral 
agreement — Registered partition deed 
— Parties cannot be permitted to modi- 
fy terms by pleading oral agreement 


(Dec) 336 A 
—— 59. 115 — See also Civil P. C. (1908), 
S. 11 (Маг) 58 р 


——-5. 115 — Equitable estoppel — Bihar 
and Orissa Excise Act (2 of 1915). Ss. 8, 
22 — Supply by petitioner of country 
spirit to Government warehouses on as- 
surance by Excise Cornmissioner as to 
price — Courts if can compel Govern- 
ment to perform its obligations 

(Mav) 123 C 
——5. 116 — Tenant, including a tenant 
holding over. is estopped from denying 
‘landlord’s title (Jul) 177 


Gift — Acceptance of — Deed handed 
over to donee — Amounts to valid ассер- 
tance of gift — See (May) 140 A 


— Gift deed —- Attestation — Deed not 
attested by two witnesses is invalid--See 
(May) 140 D 


‘Guardians and Wards Act (8 of 1890), 
‘Ss. 9, 39 — Removal of guardian — Order 
‘regarding possession of property 


(Apr) 83 F 
——5. 10 (1) (a) — Ordinary residence of 
the minor — Meaning of (Apr) 83 B 


S. 10 (1) (e) — “Near relations" — 
"Meaning of (Apr) 83 А 


S. 14 (8) — Section deals with situa- 
tions prior to appointment of guardian 
(Apr) 83 E 





——5. 39 — See Ibid, S, 9 
(Apr) 83 F 


S. 39 (e) — Removal of Guardian — 


Contumacious disregard of the provisions 
-of the Act. (Apr) 83 С 


—S 48 — Finality of orders under the 
.Act — Power to pass orders under S. 39 
Я (Арт) 83 D 





HIGH COURT RULES AND ORDERS 


— Patna High Court Rules, Ch. IL В. 13 
— See Civil P. C. (1908). S. 128 (1) (a) 
(May) 138 


Hindu Law — Religious endowment — 
Dedication — What constitutes valid 
dedication іо God (Sep) 246 B 


Hindu Succession Act (30 of 1956), S. 6— - 
See Ibid, S. 22 (1) (Dec) 336 B 


——5. 22 — Pre-emption — Application 

(ес) 836 C 
——55 22 (1) and 6 — Right of pre-emp- 
tion — Not available when property de- 
volves by survivorship (Dec) 386 В 


HOUSES AND RENTS 


— Bihar Buildings (Lease, Rent and Evic- 
tion) Control Act (3 of 1947), S. 2 (d) — 
Landlord — Concurrent lessee is landlord 

(Apr) 97 B 


s 2 (1) — See Evidence Act (1872), 
S. 116 (Jul 177 


——5. 11 — Ewviction-suit filed by Karta 
—,On Karta's demise his sons can con- 


tinue suit on same cause (Jun) 154 B 
— S$. 11(1) (c) — Whether concurrent 
lessee can evict prior lessee on ground 


of personal necessity? (Quaere) 


(Apr) 97 C 
— S. 11 (1) (d) — Failure of first lessee 
to pay rent to concurrent lessee — En- 


titles concurrent lessee to evict him on 


ground of non-paymen: of rent 


(Apr) 97 A 


—5 11 (1 (d) — Eviction for non- 
payment of rent within time — Contem- 
plates default of any two, and not two 
consecutive months (Jun) 154 A 


——S, 11-A — Order under — Not being 
an ancillary order is not automatically 
revived on restoration of suit 

. (Feb) 42 B 


S. 11-А — Denial of relationship of 
landlord and tenant by tenant — Court 
not debarred from making order under 








11-A (Oct) 283 A (FB) 
S 11-А (inserted Фу Amending 
Act of 1955) — “Arrears of rent" — 
Meaning of — Expression is confined to 
period after institution of and during 


mendenev of the suit — 1967 BLJR 397; 
AIR 1973 Pat 60: 
1973 Pat 361 Overruled 

(Oct) 283 B (FB) 





АТВ 1973 Pat 424; AIR | 
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Ynsolvency — Petition for — Dismissal 
of—Grounds — Collusion between credi- 
tor and debtor can be a ground, See 
(Sep) 259 (C) 


Interpretation of Statutes 
See also Constitution of India Art. 358 

(Nov) 295 D 
— Construction by implication 

(Jul) 187 D 
— Construction making anv provision а 
«dead letter — To be rejected 

(Aug) 227 B 
— Grant of power under a statute im- 
plies authority to use all reasonable 
means to make it effective — See Muni- 
cipalities — B. and О. Municipal Act 
(1922). $. 383 : (Dec) 332 


- Object of — Casus omissus cannot be 
Created or supplied — Ambiguous provi- 


sion — Construction (Маг) 69 С 
— Retrospective operation — See Bihar 
Rice and Paddy Procurement Order 
(1974). Cl, 14 (2) Proviso (Sep) 262 
— Retrospective operation — See Motor 


‘Vehicles Act (1939). 5, 36 (11 and (3) 
(Aug) 227 A 


Kolhan Civil Justice (Regulating and 
Validating) Act 1966 (3 of 1967), S. 2 (b) 
and Schedule thereunder — Suit of value 
exceeding Rs. 300 — Forum — Appeal— 
"Wilkinson's Rule (Jun) 160 


—— Sch. — See Ibid, S. 2 (b) (Jun) 160 


Land Acquisition Act (1 of 1894), S. 4— 
— Notification under S, 4 amended by 
‘specifying which of the lands under acqui- 
sition are arable and which are waste— 
Direction under S, 17 (4) if can be issu- 
ed — See Ibid. S. 17 (1). (4): 

(Nov) 320 B 


Ss. 12. 18. 30 — Absence of service 
of notiee under S, 12 on interested person 
— Civil) suit by such person without mak- 
ing application either under S. 18 or 
under S. 30 — Maintainable 

(Jul) 192 B 
—S. 17 (1) — See also Ibid. S. 48 (1) 

(Dec) 339 А 
—S. 17 (1) Explanation as inserted by 
Bihar Amendment Act (2 of 1961) — 
Lands having forest. orchard or trees are 
either waste or arable (Nov) 320 A 


S. 17 (1) and (4) and 8. 4 — Notifi- 
cation under 5. 4 amended by specifying 
arable and waste lands — Petitioner not 
alleging that area of arable and waste 
land is not correct — Direction under 
5. 17 (4) if can be issued 








(Nov) 320 B 
~—S. 18 — See Ibid, S. 12 (Jul) 192 B 
— 6. 30 — See Ibid, S, 12 (Jul) 192 B 


Ss. 48 (1). 17 (1) — Withdrawal from 
acquisition — Possession not taken under 





Land Acquisition Act (Contd.) 
S, 17 (1) — Government can withdraw 
from acquisition under $. 48 (1) 


(Dec) 339 A 
——-5. 48 (1) — Validity — Power to 
withdraw from acquisition — Provision 
is not arbitrary (Dec) 339 B 


Landlord and Tenant — Denial of land- 
lord’s title — Estoppel — See (Jul) 177 
— Lease — Surrender and resettlement 
— See (Mar) 58 А 


Letters Patent (Pat). Cl. 38 — See Civil 
P.C, (1908) S. 128 (1) (a) (May) 138 


Licence — Revocation—See (Jan) 17 A 
—— — Transferee when bound фу — See 
(Jan) 17 B 


Limitation Act (9 of 1908), Art 64 — 
Suit against Government claiming go- 
down rent — Claim not arising out of 
any obligation coming within ambit of 
5, 70 о? Contract Act—Three years’ rule 
of limitation applies (Dec) 321 B 


—— Art. 139 — Possession under Kurfa 
lease prohibited Юу S. 46 (1). Chota Nag- 
pur.Tenaney Act — ‘Claim of adverse 
possession by lessee — Payment of rent 
— Whether arrests accrual of adverse 
possession — 1961 BLJR 714 and AIR 
AIR 1957 Pat 37. Overruled. (May) 113 (FB) 
Limitation Act (36 of 1963), S. 5 — Ар- 
plicability — Section applies to proceed- 
ings under Motor Vehicles Act 

(Dec) 349 A 


$. 18 — Acknowledgment — Chitha 
implying a promise to pay furnishes fresh 
cause of action for suit (Nov) 312 A 


— Art. 26 — Suit by plaintiff against 
Government claiming godown rent for 
stocking its foodgrain for period from 1- 
6-1955 to 31-12-1958 — Suit filed on 20- 
8-1962, held to be barred by limitation — 
See Limitation Act (1908), Art. 64 

(Dec) 321 B 


— Art, 131 — Order dated 30-9-1972 
challenged in revision by application dated. 
20-12-1972 — Illegality of order dated 25- 
11-1970 set up a ground to support the 
prayer in revision application — Whether 
barred by time (Sep) 272 А 
Mahomedan Law — Gift — See Civil 
P.C. (1908) O. 21. R. 16 (Jun) 150 





Maxims — Generalia specialibus noñ- 
derogant — See Special Marriage Act 
(1954). S. 2 (e) (May) 131 


Motor Vehicles Act (4 of 1939), S. 24— 
See Ibid. S. 36 (1) and (3) 
(Aug) 227 A 


—S. 32 — See Ibid. S. 36 (1) and (3) 
(Aug) 227 À 2 
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Motor Vehicles Act (Contd.) 

Sec. 36 (1) and (3) (as amended by 
Act 36 of 1969) — Bihar Motor Vehicles 
Rules (1940), R. 24 (as amended in 1970) 
— Transport Vehicles registered before 
amendments — Power of Registering Au- 
thority to alter registered laden weight 
without owner’s consent — Amendments 
whether retrospective (Aug) 227 А 


—S. 47 — See Ibid, S. 64 (1) (®) 


(May) 134 
$. 48 (3) мэс (xxi) and Bihar 
Motor Vehicles Rules, 68 — Extension 


of route — Permit хэдээр prior to intro- 








duction of proviso (xxi) — Extension be- 

yond 24 а can фе granted under 

. 68 (Dec) 349 В 
—— 5. 64 — See also (1) Ibid, $. 64 

(Oct) 275 A 

(2) Ibid. S. 64 А (Oct) 275 B 


— S. 62 — Temporary permit — Grant 
of — S. 62 does not contemplate renew- 
al of permit (Oct) 275 C 


—— 5. 63 — See Ibid. S. 28 (Jul) 179 


——5. 63 (1) Proviso (2) — See Road 
Transport Corporations Act (1950). S. 20 
(Jul) 179 


:—— 5s. 64 and 62 — Appeal — Grant of 
temporary permit — Appeal from — Ex- 
piry of periodi of permit on the date of 
passing order in appeal — Appeal held 
became infructuous (Oct) 275 A 


——Ss. 64 (1) (f), 47 — A person provid- 
ing transport facilities not along or near 
the proposed route or area is not compe- 
tent to file ап appeal under S. 64 (1) (f) 

(May) 134 


——Ss, 64-A and 62 — В. T. A, deciding 
to grant temporary permit in favour of 
A and calling upon him to produce the 
vehicle and necessary papers within spe- 
cified time — Extension of time — Revi- 
sion by B against extension of time — 
Expiry of period of permit on the date 


of passing order in revision — Revision 
became infructuous {Oet} 275 В 
MPNICIPALITIES 


— Bihar and Orissa Municipal Act (7 of 
1922). S. 13 (1) read with Bihar Munici- 
pality (Fourth Amendment) Ordinance, 
1972 —.Provision for appointment of 
Commissioners not saved but provision 
for election of 32 Commissioners saved 

(Jan) 20 В 


——&. 82 — See Ibid, S. 100 (1) 
(Jun) 158 





Liability to pay taxes is that of owner 


Ss. 100 (1) т/х S. 82 and S. 108 — 
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Municipalities — B. & о, Municipal Act 
(Contd.) 

- Mini alite was duty-bound to mutate 

the name of the real owner when the 

matter was brought to their notice 





(Jun) 158 

—— 65, 108 — See Ibid, S, 100 (1) 
(Jun) 158 
— 8. 383 — Municipal resolution — 
Execution of — State Govt. has power 
to suspend execution of a resolution — 
(Dec) 832 
S. 385 — Power to supersede Muni- 
cipal Commissioners — ‘Satisfaction’ of 


if can be chal- 
(бер) 249 A 


authority to issue notice. 
lenged by writ application 


— S. 385 — Show cause notice giving 
several grounds for superseding munici- 
pality — One ground irrelevant —- Whole 
order not vitiated (бер) 249 В 


— Bihar Municipality (Fourth Amend- 
ment) Ordinance 1972 (175 of 1972), $. 10) 
(1) — Applicability of В. 8 (су of Bihar 
and Orissa General Clauses Act is exclu- 
ded (Jan) 90 A 


— 


Natural justice — Principles of — Appli- 
cability to administrative orders — See 
(Jan) 12С: 26 С 


Negotiable Instruments Act (26 of 1881), 
S. 78 rlw S. 82 (су — Can опе of the 
heirs pleading arrangement sue 
amount under an instrument without 
being endorsee or transferee from the hol- 


der? No. (Apr) 81 A 
—S. 82 (cy — See Ibid, S. 78 
(Apr) 81 A 


РАМСНАҮАТ5 


— Bihar Panchayat Efection Rules (1959), 
В. 21 (4) — Rule prescribing qualifica- 
tions for being a proposer — Rule is 
valid (Маг) 80 


— —R, 75 (1) — See Civil P.C. (1908). О. 6, 
R. 15 (1) (Apr) 107 A. 


Part Performance — Doctrine of — Ар- 
plicability to leases — See (Mar) 58 C 


Patna High Court Rules 
See under High Court Rules and Orders. 


Precedents — When binding — Per in- 
curiam judgment — What is 
(Jul) 184 В 


Provincial Insolvency Act (5 of 1920). 
Ss. 6 (в). апа 9 (с) - Act of insolvency 


for’ 
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Provincial Insolvency Act (Саа) 
by debtor — Subsequent payment bv 
him — Effect of (Sep} 259 B 


———5. 9 (c) — See also Ibid, S. 6 (g) 
(Sep) 259 B 


r7 





5 9 (с) — Limitation — Initial act of 
insolvency committed — Subsequent act 
of insolvency whether provides fresh 
starting point of limitation (Sep) 259 A 


S. 25 — Insolvency petition — 
Grounds for dismissal — Collusion be- 





tween creditor and ‚ debtor can be a 
ground (Sep) 259 C 
Railways Act (9 of 1890), S. 80 — Suit 
against Railway — Endorsee of railway 
receipt if can sue (Aug) 225 
Registration — Document of — Date 
when it becomes effective 

(Mar) 67 B 
— Document, of — Notice to parties 

(Mar) 67 A 
Registration Act (16 of 1908), Ss. 73, 74 


r — Compulsory registration of document 
— Only parties not admittins execution 
are required to be served with notice 


(Mar) 67 A 
——5. 74 — See Ibid, S 73 (Маг) 67 A 
——-S. 75 (3) — Decuments compulsorily 
registered —- They take effect not from 


date of execution kut from date of pre- 
- sentation for registration (Mar) 67 B 


Religious and Charitable Endowments — 
Dedication — What constitutes valid dedi- 
cation to God — Sse (Sep) 246 B 


Representation of the People Act (43 of 
1951), S, 83 (1) (b) — See Ibid, S. 123 (2) 

(Sep) 267 
Ss. 123 (2) and 83 (1) (b) — Plead- 
ings and proof—Corrupt practice—Names 
of only some of the voters said to have 
been prevented by force from casting vote 
mentioned in Schedule io election peti- 
tion — Voters not so mentioned cannot 
be allowed to be examined to give spe- 
cific evidence (Sep) 267 





Res judicata — Constructive res judicata 
—See Contract Act (1872), 5. 128 
(Aug) 239 A 


Road Transport Corporations Act (64 of 
1950), $. 2 (c) — Sze also Ibid, S. 20 
(Jul) 179 


——55. 20, 2 (с) — Motor Vehicles Act 
(1939), 5.63 Proviso (2)—Starting and ter- 
minal points of the route situate within 
the State of Bihar — 36 miles of the route 
falling in State of West Bengal — Permit 
‘countersigned by S:ate Transport Autho- 
rity of West Bengal — Case falls under 


Road Transport Corporations Act (Contd.) 
S. 63 (1) Proviso (2) and not under S, 20 
(Jul 179 


Special Marriage Act (43 of 1954). Ss. 2 
(e). 23 and 31 — ‘District Court’ — Peti- 
tion for judicial separation properly pre- 
sented to Judicial Commissioner — Tra- 
nsfer of to Additional Judicial Commis- 
sioner—Validity. AIR 1959 Puni 50. Dis- 
sented from (May) 131 


——S, 23 — See Ibid, S. 2 (ey 
(Мау) 131 
——5. 31 — See Ibid. S, 2 (e) (Мау) 131 


State Co-operative Bank Staff Regula- 
tions, Regn. 37 — See Co-operative Socie- 
ties — Bihar Co-operative Societies Rules 
(1959), В. 15 (Jul) 187 С 


TENANCY LAWS 


— Bihar Land Reforms Act (30 of 1950), 
S. 4 — See Ibid, S. 6 (Jun) 164 


Ss. 4 (d) and 24 (5) — Usufructuary 
mortgagee, after deducting compensation 
amount from the amount as determined 
filing suit for money decree for balance 
— Suit not maintainable, AIR 1958 Pat 
630 (FB) and AIR 1963 Pat 412 (FB) Held 
no longer good law in view of AIR 1969 





SC 971 (Apr) 94 A 
—— 55 6, 4 — Partition suit relating to 
proprietary interest — Estate vesting in 


State pending preparation of final decree 
— Final decree becomes infructuous and 


inexecutable (Jun) 164 
—S. 24 (5) — See Ibid. $. 4 (d) 
(Apr) 94 A 


— Bihar Land Reforms (Fixation of Ceil- 
ing Area and Acquisition of Surplus Land) 
Act (12 of 1962). Ss. 2 (f). (g) and (К) and 
16 (3) — "Homestead" — It must be a 
home-stead of landholder 

(May) 119 A (FB) 


——S. 16 (3) — See also Ibid, S. 2 (В (g) 
and (k) (May) 119 A (FB) 


——Ss. 16 (3). 17. 43 — Application under 
S, 16 (3) — Court has mower to decide 
disputed questions of fact as to nature of 
transaction : (Sep) 241 B 


— S. 16 (3) — Application under. for 
pre- emption — Application as well as 
cognisance was taken prior to completion 
of registration of sale deed — Applica- 
tion not maintainable — Writ petition to 
quash orders of dismissal of application 


held, not maintainable (Sep) 270 
——S. 17 — See Ibid, S. 16 (3) 
(Sep) 241 B 
—S. 43 — ‘See Ibid. S. 16 (3) ` 
(Sep) 241 в. 


е 
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Тепапсу Laws (Contd.) 

— Chota Nagpur Tenancy Act 6 of 1908), 

5. 46 — Surrender and resettlement — 

Adopted as device to get over the bar 

against transfer by sale etc. — Resettle- 

ment is void and cannot be enforced 
(Mar) 58 A 


——S. 46 (1) — See Limitation Act (1908), 
(May). 113 (FB) 


Transfer of Property Act (4 of 1882), 
Ss. 5, 9 — Deed of surrender simpliciter 
— Cannot affect any transfer of title of 
releasor in favour cf the releasee 

(May) 140 C 


——S, 6 — Transfer of property — What 
can be transferred (May) 140 Е 


— S, 9 — See Ibid 5.5 (Мау) 140 C 


— S. 53-A — Lease deed registered but 
not signed by the lessee — Doctrine of 
part performance cannot. be invoked to 
confer title even if possession was given 
pursuant to lease deed (Mar) 58 C 
56 — See Civil P.C. (1908). S. 38 

(Aug) 223 

—S, 106 — See Limitation Act (1908), 
Art. 139 (May) 113 (FB) 
——S. 107 — Lease deed registered but 


not signed by the lessee — It is invalid 
(Mar) 58 B 





——S. 109 — See Houses and Rents —. 


Bihar Buildings (Lease, Rent and Eviction) 


1975 Patna 


T. P. Act (Contd.) 
Control Act (3 of 1947) 5.18 

(Apr) 97 A 
—S, 111 (2) — See Limitation Act. 
(1908), Art, 139 (Мау) 113 (FBy 


— S 117 — See Limitation Act (1908), 
Art, 139 


——S. 123 — Gift. deed — Validity — 
Deed handed over to donee — Amounts. 
to valid acceptance of gift (May) 140 A. 


— S. 123 — Gift deed — Not attested 
by two witnesses — Is invalid 
(May; 140 D 


———$. 130 — See Negotiable Instruments. 
Act (1881) S. 78 (Apr) 81 А 


Trusts Acü (2 of 1882), Ss, 88, 90 — Ad- 





(May) 113 (FB) - 


vantage gained by co-sharer — Renewal 
of lease by co-sharer when lease in favour: 
of joint co-sharers subsisting — It will 
enure to the advantage of the other со- 
sharers (Juny 175. 

S. 90 — See Ibid, S. 88 (Jun) 115. 
Wakf Act (29 of 1954) S, 3 (1) (iii) — 


"Wakf" — Wakf-alal-aulad—When deem- 
ed to be а "Wakf" (Feb) 48: 


Words and РЬхазез—“Мау” — Meaning— 
See Civil P. C. (1908), O. 21, R. 28 
(Novy 307 A. 


LIST OF PATNA CASES an PEI REVERSED AND DISSENTED FROM. 
C.-IN AIR 1975 - 


' Diss, Dissented From in; rion 
AIR 1945 Pat 461 (Pt A) = ILR 24 Pat 


524 — Diss, AIR 1975 Madh Pra 
55 B (Mar). 


AIR 1951 Pat 134 — 52 Cri LJ 1175 (FB) 


— Over. AIR 1975 SC 522 A (Mar). 

AIR 1952 Pat 280 (Pt. A) — Held no lon- 
ger good law in view of AIR 1964 
SC 497 as stated in AIR 1975 Кат 
$2 (May). 


ATR 1955 Pat 404 = 27 ITR 643 — Held 
no longer good law in view of AIR 
1966 SC 1068 as stated in AIR 1975 
Bom 13 A (Jan) 


AIR 1957 Pat 37 (Pt Dy = 1956 BLJR 
427 — Over, AIR 1975 Pat 113 (FB) 


Overruled in; Revers Reversed in. 


1951 BLJR 714 — Over. AIR 1915 Pat 
113 (FB) (May). 


AIR 1963 Pat 201 (Pt. E) = 1969 BLIR 
254 — Diss. AIR 1975 Риз 185 


| (Мау), 
AIR 1967 Pat 281 = 1966 BLJR 544 — 
Diss, AIR 1975 Kant 203 (Oct) 


1867 BLJR 397 — Over, AIR 1975 Pat 
283 B (FB) (Oct). 


(1968) AFOD No. 81 of 1962 D/- 16-2-1968 
(Pat) — Revers. AIR 1975 SC 1185 
(Jun). 


AIR 1973 Pat 60 = 1972 BLJR 818 — 
Over. AIR 1975 Pat 283 B (FB) (Och 


ч 


List of Patna Cases Overruled Reve rsed etc, in AIR 1975 : 


‘AIR 1973 Pat 321 1973 BLJR 857 — 
Partly Diss. AIR 1975 J and K 83 
A (FB) (Dec), 


‘AIR 1973 Pat 361 (Pt. C) = 1974 BLJR 
531 — Over. AIR 1975 Pat 283 В 


pr (ЕВ) (Oct). 
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AIR 1973 Pat 424 — Over, AIR 1975 Pat. 
283 B (FB) (Oct). 

1974 Pat LJR 414 — Revers, AIR 
SC 223 (Feb) 

AIR 1974 Pat 319 = 1974 Pat LJR 35% 
—Diss. AIR 1975 J & К 62 A (FBk 
(Aug). 


1975. 


ERRATA . 


AIR 1975 Pat 179 Head note (July) 


For the words in the short note, “Road 
Transport Corporations Act (1939). S. 20 
read with S, 2 (c). S. 63 Proviso (1)”. : 


Read “Road Transport Corporations 
Act (1950); Ss. 20 and 2 (c) — Motor 
Vehicles Act (1939). $. 63 (1) Proviso 2.” 


” АТВ 1975 Patna 267 (Sept) 


1) Substitute the following for the 
existing headnote: 


"(Ay Representation of the People Act 
` 41951), Ss. 123 (2) and 83 (1) (b) — Cor- 
.Xupt practice under Section 123 

(2) — Pleadings and proof — Allegation 
that voters were prevented from casting 


vote — Names of only some of the voters- 
said to have been prevented by force 
from casting votes, mentioned in Schedule 


. to election petition — Voters not so men- 


tioned cannot be allowed to be examined 
to give specific evidence : M. J.C. №. 36: 
of 1954 D/. 12-4-1955 (Pat) — AIR 1961 
Pat 189 & 21 Elec. L. В. 121 (Pat) Rel. 
on; (1954) 10 E. L. R. 245 (Mad). 1969 
Doabia's Elec, Cases 166 (SC), AIR 1972: 
SC 359 & AIR 1973 SC 2158, Disting. 
(Paras 8, 14) 
2) On Page 270, Col 2, Line 3 from: 
the top, read ‘not’ after word ‘must’, 


3) For the existing remark at the end 
of the judgment on page 270, Col. 2, read. 
‘Order accordingly’, 
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— See (Jan) 1 A 
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Grounds — See (Jan) 1 (B) 


Arbitration Act (10 of 1940), S. 14 — See 
also Limitation Act (1963), S. 5 
(Feb) 39 C 
Ss, 14. 11 and 44 — Rules under 
S. 44, В. 12 — Application for enforce- 
ment of award without first getting the 
award filed in Court—Maintainability — 
AIR 1943 Sind 33 and AIR 1952 АП 856 
and AIR 1944 Lah 398 and AIR 1963 All 
602 Dissented from: Obiter dicta in AIR 
1955 Punj 145, Not Followed 
(Feb) 39 A 


— 5, 14 (1) — Filing of award — Notice 
(Feb) 39 D 
— ©. 17 — See (1) ТОМ, S, 14 


(2) Limitation Act (1963). 
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to file an arbitration agreement” — 
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(Feb) 39 A 


Capital of Punjab (Development and Re- 
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S. 3 (1) — Power to grant lease — 
Includes power to terminate lease 

(Oct) 307 D 
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ing Rules (1952). В. 2 (Lvi) and Cl. (xxxi) 
— Change of use — What is 
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in specified circumstances 
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S. — Decision based on certain’ 
view Ae — Later judgment giving 
different view — Effect (Jan) 16 
5. 11 — Res judicata — A finding 
of Revenue. Court on collateral question 
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deciding cases within its jurisdiction, 
cannot operate as res judicata in subse- 
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34 — Interest prior and subsequent 
іо suit — Grant of =— Power of Court— 
Discretion wrongly exercised — Interfer-~ 
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compensation awarded under S. 8 (3) (a) 
of Central Act 30 of 1952 and S, 23 of 
Central Act 1 02 1894, to identically situa- 
ted owners of requisitioned! land — Pro- 
vision whether violative of Art, 14 


(Mar) 74 (FB) 
——Arts. 14 and 19 (1) (g) — Punjab 
Liquor Licence Rules 1956. В. 36 (17). 
Proviso — Rule 36 (17) Proviso does not 
confer arbitrary power on Presiding Offi- 
cer — It does not infringe rights of bid- 
ders at auction of liquor vend and is not 
violative of Arts. 14 andi 19 (1) (g) 


(Мау). 138 В 


Art. 14 — 5. 23. Land Acquisition 
Act (1894). аз amended by 5.59 of Pun- 
jab Town Improvement Act (4 of 1922) 
— Validity (Aug) 241 A (FB) 
— Art. 14 — S, 59 of Punjab Town 
Improvement Act (4 of 1922) — Validity 
(Aug) 241 B (FB) 

Art, 16 — See also Ibid, Art. 187 
(Маг) 83 A 
Arts. 16, 162 — Executive instructions 
in the matter of reservation of vacancies 
and posts for members of scheduled саз- 
tes amd ‘backward classes — Method to 
be adopted for filling up the reserved 
vacancies. stated (Mar) 83 C 
Art. 19 and Art. © 358 — Essential 
Commodities Act (1955). S. 3 — Punjab 
Wheat (Restriction on Stock by Produ- 
cers} Order 1974 С] 3 — S. 3 does not 
authorise promulgation of orders viola- 
tive of Art, 19 — Punjab Order issued 
under S. 3 can still be assailed as bein^ 
violative of Art. 19 (Nov) 324 Е 
Art. 19 (1) (f & (gy — See also (1) 

Essential Commodities Act (1955) 5. 3 
(Dec) 364 
(2) Punjab Excise Act (1914) 5. 36 (c) 
e with S, 40 (Aug) 236 C (FB) 




















Constitution of India (Сон) 
— Art. 19 (1) (f) and (> — Punjab 
Wheat (Restriction on Stock by Produ- 
cers) Order 1974, Cls. 3 to 6 — Validity 
of — Punjab Order being violative of 
Art. 19 (1) (f) amd (® and 8. 3 is void 
(Моуу 394 D 
Art. 19 (1) (g) — See Ibid, Art 14 
(May) 138 С( 
—Art. 31 (2) — See Haryana Minerals 
(Vesting of Rights) Act (1973), S. 1 
(Apr) 102 
Art. 31-A (1) (a) & (e) — See Har- 
yana Minerals (Vesting of Rights) Act 
(1973). 5.1 (Apr) 102 
Art. 31-C — See Tenancy Laws — 
Haryana Ceiling on Land Holdings Act. 
(1972). 5. 4 (Рес) 353 В 
—— Art, 72 — See Criminal P, C, (1898), 
5. 401 (May) 148 А. В, С. D (FB) 


Art. 161 — See Criminal Р. С, (1898), 














S. 401 (Мау) 148 А. В. C. D (FB) 
— Art, 162 — See also (1) Ibid. Art. 16 
(Mar) 83 С 

(2) Ibid, Art. 187 (Mar) 83 А 





Arts, 162, 309 — Executive instruc- 
tions in matters relating to service of 
Government employees — Publication in 
official gazette is not sine qua non of 
validity of the action taken under them 

(Mar) 83 B 
— Art. 162 — Executive instructions — 
Interpretation — Interference by courts 

(Mar) 83 D 
———Атї<- 187. 16, 162 — Punjab Vidhan 
Sabha Secretarial Staff — Reservation of 
posts — Absence of Rules under Art. 187 
— Speaker can act on instructions by 
Governor and ‘order promotions 

(Mar) 83 A 
——Art. 226 — See also Criminal Р, C. 
(1898). S. 401 (May) 148 В. C, D (FB) 
—-Art. 226 — Delay and laches — Un- 
explained delay of nine months in apply- 





ing -- Petition deserves to be dismissed 
(Jan) 15 A 

——Art. 226 — Relief under — Belated 
application — Effect (Jan) 26 B 
Art. 226 — Estoppel against apply- 


taking chance in election 
illegality — Can he there- 
validity of election by 
petition? No. C, W. No. 
2687 of 1972 D/- 10-10-1972 (Pumi), 
Reversed (Feb) 33 A 
Art. 226—Other remedy open — Re- 
medy becoming time barred on the date of 
filing writ petition — Petition is liable 
to be dismissed (Feb) 33 B 
Art. 226 — Acquisition whether for 
a publie purpose—Question not justiciable 
(Apr) 125 C 

Art, 226 — Individuals using Gram 
Panchavat’s public thoroughfare have 
locus standi in challenging its unlawful 
acquisition (Apr) 125 D 
Art. 226 — Auction of Liquor vend 
— Both petitioners jointly offering their 


ing — Ferson 
knowing its 

after challenge 
way of a writ 
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‘Constitution of India (Сон .) 
"ibid and deprived of right to have their 
bid entertained — Joint petition challeng- 
ing auction is maintainable 

(May) 138 A 
Art. 226 — Auction of liquor vend— 
Person interested could challenge auction 
under Art, 226 (May) 138 B 
Art. 226 — Non-divulgence of date 
from which statutory rule has been in 
force — It is not suppression of material 











fact . (May) 138 C 
Art. 226 — Previous auction of liquor 
vend — Participation by petitioner  ac- 


cording to conditions of В. 36 (17) Pun- 
jab Liquor Licence Rules — Petitioner 
in subsequent auction can challenge vali- 
dity of R. 36 (17) (May) 138 D 


Art, 226 — Election of trustees by 
"Municipality — Difference of opirion in 
regard to mode of election — Judicial 
review | (Jun) 168 B (FB) 
Art. 226 — Discretion of High Court 
— Acquisition of lands for constructing 
‘yodowns — Writ Petition challenging ac- 
‘quisition — Jurisdiction of High Court 
(Jun) 189 F 
Art, 226 — "Burden of proof — Al- 
legations as to mala fides cannot be esta- 
"blished except on clear proof 
(Jul 218 B 
——-Art. 226 — Natural Justice — Re- 
‘sumption by Government of portion of 
land forming the subject-matter of grant 
.— Grantee’s right of being heard 
(Aug) 226 
— Art. 226 — Cancellation of liquor 
“license under S. 36 (c) Punjab Excise 
Act — Whether rules of natural justice 
necessarily require a notice of hearing 
"before cancellation (Aug) 236 A (FB) 
Art, 226—Mandamus — Issuence of 
-— Principles (Nov) 343 B 
Arts. 235 and 311 — Control of High 
‘Court over subordinate Courts — Nature 
and scope — Disciplinary inquiry against 
‘member of subordinate judiciary — Pro- 
cedure of High Court — Relative seope 
of Arts. 235 and 311 
(Sep) 265 A (FB) 


Arts, 235. 320 (3) (c) and 311 — Dis- 
-ciplinary enquiry against member of 
subordinate judiciary — High Court re- 
commending removal — Consultation with 
‘State Public Service Commission by Gov- 
ernment is not justified —- Order of re- 
‘instatement by Government held void 
(Sep) 265 B (FB) 
Art. 246 — See Haryana Minerals 
‘(Vesting of Rights) Act (1973). S. 1 
(Apr) 102 
Art. 254 — See pula Custom 
“(Power 40 Contest) Act (1920). 7 
oc 292 
Art, 309 — See Ibid, Art. 162 
(Man 83 B 
— Ам 811 — See Ibid, Art. 235 
(Sep) 265 A, B (FB) 





























Consütution of India (Contd.) 
Art. 320 (3) (c) — See Ibid, Art. 235 
(Sep) 265 B (FB) 








Art, 358 — See also Ibid, Art. 19 
(Nov) 324 E 
——Art, 358 — Scope of (Nov) 324 A 
Ari. 358 — Art, 358 is prospective— 





It does not apply to pre-emergency legis- 
lation — Such legislation сап be chal- 
lenged under Art. 19 during emergency 
(Nov) 324 B 
Art. 358 — Essential Commodities 
Act (1955), S. 3 — Punjab Wheat (Restri- 
ction on Stock Фу Producers) Order 1974. 
CL 3 — 1974 Order issued under S, 3 
during emergency — It becomes part of 
1955 Act and can be challenged under 
Art, 19 during emergency 





(Nov) 324 C 

— —Sch. 7. List I, Entry 54 — See Har- 
yana Minerals (Vesting of Rights) Act 
(1973), S. (Apr) 102 
—— —Sceh. 7. List 2 Entry 18 — See (1) 
Haryana Minerals (Vesting of Rights} Act 
(1973). S. 1 (Apr) 102 
(2} Punjab Custom (Power to Contest) 
Act (1920) S, 7 (Oct) 292 
— —Sch, 7. List 2, Entry 23 — See Наг- 
yana Minerals (Vesting of Rights) Act 
(1973), 5. 1 (Apr) 102 
—— Sch. 7. List 8, Entry 5 — See Punjab 
com (Power to Contest) Act (1920), 
S. (Oct) 292 
„к 7. List 3. Entry 42 — See Наг- 
yana Minerals Vesting of Rights) Act 
(1973). S. 1 (Apr) 102 


CO-OPERATIVE SOCIETIES 
-- Liquidation of society — Recovery of 
loans — See (Jan) 29 A 
— Punjab Co-operative Societies Act (25 
of 1961), Ss, 57 to 61. 58. 59 and 67-A— 


Liquidation of society — Loans due to 
society — Recovery of. ‘under S. 67-A 

(Jan) 29 A 
— S. 58 — See Ibid, Ss, 57 to 61 

(Jan) 29 A 
— —S. 59 — See Ibid. Ss. 57 to 61 - 

(Jan) 29 A 
— S. 59 (2) (b) — “Contribution” — In- 
cludes debts due recoverable from the 
members of the society (Тапу 29 В 


——S. 67-A — See Ibid, Ss. 57 to 61 
(Jan) 29 A 


Court-fees Act (7 of 1870) 
See under Court-fees and Suits Valua- 
tions 
COURT-FEES AND SUITS VALUA- 
TIONS 


— Court-fees Act (7 of 1870), S. 7 (iv) (© 
— Suit for declaration that gift-deed 
was obtained by fraud and for cancella- 
tion thereof — Š. 7 (iv) (су applies 
(Oct) 316 
——S. 7-V (b) and $ 7-V (d) — Appli- 
cability and scope — Words “share” and 
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Court Fees & Suits Valuations —. Court- 
Fees Act (Conid-) 
“part” in süb-clauses (a) and (b) — Dis- 
tinction (Маг) 91 (ЕВ) 
(——— 8. 13 — Remand under O. 41, В. 23-A, 
Civil Р. С. (Punjab Amendment) — Can- 
mot attract, applicability of S. 13. AIR 
1956 Puni 215 impliedly overruled by 
AIR 1958 Punj 38 (FB). (Jan) 22 
Sch. I, Art. 1 — See Motor Vehicles 
Act (1939) S. 120-D (Oct) 303 C 
Sch. II, Art. 11 — See Motor Vehicles 
Act (1939). S. 110-D (Oct) 303 C 
—Sch. II, Art. 17 (6) — See Civil Р.С. 
(1908). O. 7, R. 11 (Dec) 373 А 
— Suits Valuation Act (7 of 1887), S. 11 
— Objection as to jurisdiction, when to 
be taken (Nov) 321 B 








Criminal Procedure Code (5 of 1898), 
S. 127 — See Limitation Act (1908), Arti- 





cle 2 (Oct) 294 A 
———5. 128 — See Limitation Act (1908). 
‘Art, 2 (Oct) 294 A 

$. 149 — See Limitation Act (1908), 
‘Art. (Oct) 204 A 


— S 401 — Order under — Justiciabi- 
lity — Grounds (May) 148 A (FB) 


-—S, 401 — Order of remission under 
“- Locus standi to file petition challeng- 
ing order (May) 148 B (FB) 
———$8. 401 — Order of remission under 
— Duty of Government to give reasons 
in the order (May) 148 C (FB) 


— 5. 401 — Order of remission under 
— Writ Petition challenging order as 
mala fide — Onus: of proof 

(May) 148 D (FB) 
S. 401 (2) — Reference under sub- 
section (2) is mot mandatory — Non- 
compliance would not make order under 
S. 401 (1) without jurisdiction 

(May), 148 E (FB) 

Custom (Punj.) — Adoption — Rights 
of adopted son — See (Jan) 20 A 


Customs Act (52 of 1962). Ss. 110 (1), (2} 
and 124 — Seizure ап@ confiscation — 
Distinction (May) 130 D 
——G8. 110 (2) — Period of six months — 
In counting the period date of seizure is 
io be excluded (May) 130 A 
S. 110 (2) — Extension of initial 
period of six months — Absence of prior 
notice would  invalidate the extension 
‘granted (May) 130 B 
S. 124 — See тыа, 8. 110 (1) (2) 








——I— 


(May) 130 D. 





S. 124 (e) — Notice under — Is not 
required to be issued: within six months 
of the seizure or within the extended 
period. АТВ 1973 All 433 Dissented from 
(May} 130 C 
Displaced Persons (Compensation and Ве- 
habilitation) Rules (1955), В. 95. (3). 23 
wiso — Condonation of delay — А 
istrative expediency or. convenience си 
mot be a basis for refusing to condone de- 


Displaced Persons (Compensation and 
Rehabilitation) Rules (1955) (Centd.) 
lay, С. W. Мо, 3343 of 1971, D/- 27-11-1972 
(Punj & Har). Reversed (Oct) 299 
Easements Act (5 of 1882), 5. 13 — Ease- 


ment of necessity — Defendant obstruc- 
ting flow of water on his land — Nui- 
sance to plaintiff — Relief 


(Jun) 182 B 
East Punjab Holdings (Consolidation and 
Prevention of Fragmentation) Act (50 
of 1948) 
See under Tenancy Laws 


East Punjab Urban Rent Restriction Act 
(3 of 1949) 
See under Houses and Rents 


Election — Gram Panchayat election — 
— Single election petition to set aside 
election of many panchas — Maintainabi- 
lity (Apr) 115 (FB) 
Essential Commodities Act (10 оЁ 1955), 
5, 3 — See (1) Constitution of India, 





Art, 19 (Nov) 324 E 
ака of India, Art. 19 (1) (f) 

& ( (Nov) 324 D 
S eniti of India. Art. 358 


(Nov) 324 C 
Evidence — Privileged documents — 
Documents relating to affairs of State— 
See (Jan) 11 A 


Evidence Act (1 of 1872), S. 35 — See 
also Civil Р. С. (1908). S. 100 

: (Jul) 198 A 
—— 5, 35 — Evidence of age: — Certifi- 
cate given by private school not admissi- 
ble (Jul 198 B 
d 101-108 — See Civil P. С. (1908). 
S, 115 (Jun) 174 (FB 
——S. 108 — Presumption of death — 
Date of death not presumed — 
Succession — Party’s claim based upon 
the person having survived particular 
period — Onus is оп the party to prove 
it (Jul) 222 
—-S. 115 — Estoppel by consent and 
agreement -— Illustrative case 





(Dec) 236 A 
S. 123 — Documents relating to "af- 
fairs of State’ — Character rolls and 


confidential. reports of Government em- 
ployee. AIR 1950 EP 228 (FB); AIR 1967 
Punj 387 and AIR 1968 Punj 255, Hela 
not good law in view of AIR ын 5С 
498 п) 11 
Нагуапа Ceiling on Land Holdings Act 

(26 of 1872) 

See under Тепапсу Laws 


xri. Gram Panchayats Election Rules 
971) 
See under Panchayats 

Haryana Minerals (Vesting of Righís) Act 
(48 of 1973). Ss. 1, 3, 4 — Act is ultra 
vires Art. 31 (2) of Constitution and is 
also porond competence of State Legisla- 
ture (Apr) 102 
— S. 3 — See Ibid. S. 1 кз 102: 
— 5; 4 — See Ibid. S. 1 (Apr) 102 
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Haryana Wheat Dealers Licensing and 
Price Control Order (1973) . 
Зее Essential Commodities Act (1955), 


3 (ес 364 


иза Wheat (Restriction on Stock by 
Producers) Order (1973) 

See Essential Commodities Act (1955). 
5,3 (Dec) 364 


HIGH COURT RULES AND ORDERS 
— Punjab High Court Rules and Orders, 
Vol. 5, Chap. 1-А (а). В. 4 — See Letters 
Patent (Punj) Cl. 10 (Jan) 1 A, C (FB) 
——Wol 5, Chap. iA (a). В. 5 — See 
Letters Patent (Puni). Cl. 10 

(Jan) 1 D (FB) 
Vol. 5, Chap. 2-A. В. 9 — See Let- 
ters pant (Puni) Cl 10 (Jan) 1 E (ЕВ) 
Vol, 5, Ch. 2-C R. 3 — See (1) Let- 
ters Patent (Punj) Cl 10 (Jan) 1 E (FB) 

(2) Limitation Act (1963). S. 5, Expln. 

(Aug) 246 A (FB) 








Hindu Adoptions and Maintenance Act 
(78 of 1956), Ss, 4. 5. 13 — Custom — 
Punjab — Adoption prior to Act — Right 
of adopted son to challenge gift of ances- 
tral property by adoptive father 


(Jan) 20 

— 5, 5 — See Ibid, S. 4 (Jen) 20 
——S. 13 — See Ibid. S. 4 (Jen) 20 
Hindu Law — Rights of reversioners 
Jan) 9 


Hindu Marriage Act (25 of 1955), S. 13— 
See also Civil P. C, (1908). О. 23. В. 1 (3) 

_ (Aug) 225 A 
-——-8. 13 — Application for divorce com- 
promised — Wife thereafter going and 
living with husband -- Decree is satis- 
fied — Fresh application does not iie on 
same grounds (Aug) 225 B 


---58 18, 23 (1) (d) — Inordinate delay 
in applying for divorce under S. 13 — 
Application can be refused 

(Aug) 225 C 
---9. 23 (1) (d) — See Ibid, S. 13 


(Aug) 225 C 


Hindu Succession Act (30 of 1956) $. 4 
(1) (a) — See Ibid, S. 14 (Feb) 45 
——S, 14 — See also Evidence Act (1872), 





S. 108 (Jul) 222 
—Ss, 14. 4 (1) (a) — “Possessed” — 
Connotation (Feb) 45 


HOUSES AND RENTS 


— E. P. Urban Rent Restriction Act (3 of 
1949), S; 1 (2) — See Punjab Reorganisa- 
tion a (1966). S. 87 (May). 160 (FB) 
2 (j) — See Punjab Reorganisation 
Act Fiaa 5. 87 (May) 160 (FB) 





Interest Act (32 of 1839). S. 1 — See also 
Constitution of India. Art. 14 

(Mar) 74 (FB) 
$. 1 — Interest on damages, prior to 
suit cannot be awarded (Sep); 259 F 
Interpretation of Statutes — Court cannot 
change law even slightly or even for bet- 





Ф 


Interpretation of Statuies (Conid.} 
ter Бу any process of interpretation 

` (May) 138 Е 
— Definition in statute has to фе follow- 
ed — Decisions under different Aets — 
Value of (Jun) 189 B 
— Harmonious construction: — Validity 
of statute — ‚ Presumption 

(Jan) 29 С: 

— Тахшя statutes — Principles of inter- 
pretation (Feb) 48 Es 


Inter-Zonal Wheat and Wheat . Products 

(Movement Control) Order (1973) 

See Essential Commodities Act (1955). 
S. 3 (Dec) 364. 
— Use of ‘may’ or ‘shall’ — Mandatory 
or directory (May) 148 F (FB) 


Land Acquisition Act (1 of 1894). Ss. 2. 


_(e), 38-A — "Company" — Food Corpo- 
ration of India is a statutory body and. 
falls within definition of (Jun) 189 A 


. 4 — See also Constitution of India. 
Art. 226 (Jun) 189. F 
S. 4 — Notification under, not com- 
plying with requirements: of  sub-section 
(1) — Is illegal (Jan) 26 A 
———Ss. 4, 6 and 7 — Notifications. under 
— Khasra numibers of land proposed te 
be acquired: area of each, name of vil- 
lage, Tahsil and District given — Suffi- 
cient to satisfy requirements of law 











(Jul) 218 А 
4 (1) — See also Constitution of 
gu. Art. 226 (Apr) 125 C 


— S. 4 (1). rlw. S, 5-A — Giving of 
public notice beyond 30 days of publish- 
ing notification under Sec. 4 (1) vitiates 
the acquisition-proceedings 





(Apr) 125 A 

-8. 4 (1) — Notification — Public 

notice — Both when vague respecting. 
land invalidates acquisition 

(Apr) 125 B 

— 5. 4 (1) — Notification dated 1-10- 

1971. under — Validity of — Invalid ob- 

jections (Jun) 18€: 





S. 5-A (1). (3) — See Constitution of 
India, Art, 226 (Apr) 125 D 
—— © 6 — See also (1) Ibid, S. 4 





(Jul) 218 А 

(2) Constitution of India, Art. 226 ` 
(Jun) 189 F 
S. 6 — Acquisition of land for public 
purpose — Court if can go` behind .de- 


claration and find out whether land was 
needed for а publie purpose 
(Jun) 189 C ' 
——% 6 апа Part УП — Notification. 
under 5. 6 — Acquisition for public pur- 
pose and not for company — Part VII 
not applicable (Jun) 189 D 
S. 7 — See Ibid, S. 4 (Jul) 218 А 
—S. 9 (3) — Service of notice under— 
It is mandatory and failure of sush a 
notice renders subsequent proceedings 
ilegal — AIR 1963 Pat 201. Dissented! 
from (&Ry) 135 





30. 


Land Acquisition Act .(Contd.) 
16 — Possession under — Nature 
of, contemplated (Jan) 26 C 


— —8. 17 (2) (c) (Punjab) — Acquisition 
of land at State expenses for constnuction 
of godowns for storage of foodgraing — 
15 for publie purpose (Jun) 189 E 


S. 18 — Jurisdiction andi powers of 
Court — Reference to District Judge 
made.iby Collector on time barred appli- 
cation — District Judge if can go into 
the question of validity of reference. 
„АТВ 1958 Рип] 490, Overruled; AIR 1929 
All 769 and AIR 1932 All 597 and 
ATR 1963 All 556 and AIR 1943 Mad 327 
‘and AIR 1967 Him Pra 26, Dissented from 
(Feb) 52 (FB) 
SS- 18, 20 and 31 (1) second proviso 
— Reference — Court can dismiss or de- 
cline the reference on the ground that 
the applicant has accepted the Collector's 
award by receiving the payment of com- 
‘pensation without any protest 
: (Маг) 66 (ЕВ) 
---820-- See Ibid, S. 18 
(Mar) 66 (FB) 
——-5. 28 — See Constitution of India. 
Art, 14 (Mar) 74; 241 A (FB) 
——-8. 25 (1) — "Shall not exceed the 
. ‘amount so claimed” — Meaning of 
(Oct) 318 С 
S. 31 (1) — See Ibid, S. 18 
(Mar) 66 (FB) 
Part VII (Ss. 38-44B) — See Ibid. 
‚© (Juny 189 D 
— S. 38-A — See Ibid. S. 3 (e) 
(Jun) 189 A 
S 54 — Acquisition by 5 
for the benefit of University — Award 
of compensation — Appeal against. must 
be against the Government and not the 
University (Oct) 318 А 
‘Letters Patent (Punjab), Cl. 10 — Anpeal 

















under — Delay in preferring — Power: 


to condone — Jurisdiction of Admitting 
‚ Bench and Bench hearing appeal 

(Jan) 1 A (FB) 
——Cl. 10 — Appeal under — Appeal 
could be rejected even after admission on 
a ground on which it tcould have been 
rejected ‘before admission under О. 41. 
R. 3, Civil P. С. E (Jan) 1 B (FB) 
——-Cl 10 — New Point — Objection as 
to deficit court-fee not taken in appeal 
before single Judge nor raised in grounds 
Of Letters Patent Appeal — Objection 
cannot Бе urged without obtaining leave 
of Bench hearing appeal (Oct) 303 B 


———CL 10 — Appeal under — Memoran- 
dum of appeal can be rejected for поп- 
“compliance with rule of procedure fram- 
ed by the High Court -. 

(Jan) 1 C (FB) 


— Cl. 10 — Punjab and Haryana High 
Court Rules and Orders, Vol. 5, Chap. 1-А 
- (а) В. 5 — Letters Patent Appeal orifi- 
айу „Мей within “time — Ве ед, within 
= 


Subject Index. A.I.R. 1975 Punjab & Haryana 


Letters Patent (Punjab) (Contd.) 

40 days of the order of гейт, but after 
expiry of period allowed in endorsement 
of return — Effect (Тапу 1 D (FB) 


——Cl,. 10 — Punjab and Haryana High 
Court Rules and Orders Vol. 5 Chapter 
2-A, В. 9; Chap. 2-С. В. 3 — Rule 3 is 
mandatory (Jan) 1 E (ЕВ) 
Limitation Act (9 of 1908). $. 5 — See 
Letters Patent (Punjy Cl. 10 
(Jan) 1 A (FB) 
—-S, 19 — Gift by A of his mortgagee 
rights in land owned by C — Des- 
cription of gifted property as mortgagee 
rights not acknowledgment of C's right. 
S. А. No. 103 of 1963, D/- 3-9-1973 (Puni) 
Reversed (Jan} 17 
ү. 29 (2) — See Letters Patent (Puni). 
(Jan) 1 A (FB) 


а 2 and 22 — Alleged arrest of 
plaintiff under S, 149 of Cr. P.C. 1898 
— His ‘conveyance from one place to 
another in police van for his dispersal — 
No apprehension of commission of апу 
cognizable offence at that time — Such 
conveyance cannot be said to be in pur- 
suance of S, 149 (Oct) 294 А 
——-Art. 22 — See Ibid, Art, 2 
(Oct) 294 А 
—— Ari, 151 — See Letters.Patent (Puni) 
Cl. 10 (Jan) 1 A (FB) 
Limitation Act (36 of 1963), S. 5 — See 
also Letters Patent (Рип). Cl, 10 
(Jan) 1 A (FB) 
— — $8, 5 — Condonation of delay — Peti- 
tioner held highly negligent — No con- 
donation of delay (Feb) 39 C 
S. 5 Expln. — Wrong practice of High 
Court relating to filing of Letters Patent 
Appeals — Appellant misled in not filing 
appeal complete in all respects — Delay 
in filing appeal — Practice held to be 
sufficient cause within S. 5 for condona- 
tion of delay (Aug) 246 A (FB) 
. 29 — See Letters Patent (Puni. 
CL 10" (Jan) 1 А (FB) 


S. 31 (а). Art. 136 — Execution ap- 
plication already ‘becoming time barred 
long before Act came into force — En- 
forceability of decree. AIR 1938 АН 539, 
Not followed (Aug) 246 D (FB) 
— Art. 117 — See Letters Patent (Puni) 
Cl 10 (Jan) ТА (FB) 
Art. 119 — See Arbitration Act (1940) 
S. 14 : (Feb) 39 A 
——Art, 123 — Application to set aside 
appellate decree passed ex parte — Ser- 
vice of notice of appeal implies notice of 
date of hearing of appeal and not merely 
of the filing of appeal (Oct) 312 - 
——Art. 136 — See Ibid, S. 31 (a) 

(Aug) 246 D (ЕВ) 
Maxims — Res ipsa саша — See Motor 
Vehicles Act (1939), S. 110-B 

















(Aug) 254 АГ? 
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Mines and Minerals Regulation and Deve- 
lopment Act (67 of 1957), S. 2 — See 
Haryana Minerals (Vesting of Rights) Act 
(1973). S. 1 (Apr) 102 
0—9, 21 (5) (as amended in 1972) — 
Provision is not retrospective 

(Feb) 48 A 


Motor Accident — Injury —  Commen- 
sation — See (Aug) 254 B 


-— Negligence —' Maxim res ipsa loquitur, 


applicability. — See (Aug) 254 A 
‘Motor Vehicles Act (4 of 1939), S. 68-C 





— See Constitution of India, Art. 225 
(Dec) 229 A 
S. 110-B — See also Tort — Negli- 
'gence (Octy 294 B 





S. 110-B — Bus after going on the 
right hand side on the kutcha portion of 
‘the road turned turtle — Maxim res ipsa 
loquitur applies (Aug) 254 A 

110-B — Injury to the right hand 
‘resulting in penmanent disability due to 
negligent driving — Quantum of compen- 








"sation (Aug) 254 B 
S. 110-D — Appeal under — Res- 
pondent can file ceross-obiections — AIR 


1973 Gauhati 142 and 1974 ACJ 269 (Gau- 
hati) Dissented from . (Oct) 303 А 
——S, 110-D — Punjab М. V. Rules, 
`В. 22 — Appeal against awardi of Tribu- 
nal — Claimant filing cross-objections is 
not liable to pay ад valorem court-fee 
(Oct) 303 C 


MUNICIPALITIES 


— Punjab Municipal Act (3 of 1911), 
"S. 29 — See Constitution of India, Arti- 


cle 226 (Jun) 168 В (FB) 
‘Natural Justice — Principles of — Ар- 
рсар Бу — See Constitution of India. 
Art. 226 (Sep) 228 


Northern India Canal and Drainage Act 
(8 of 1873), Preamble — Acquisition of 
land: for drainage etc. — Entirely at pu- 
blic expense without contribution of land- 
owners towards drainage-construction — 
Act B Spee tare to (Aor) 125 E 
30-A — See Ibid, S. 30-FF 

(Dec) 374 
30-ЕЕ 





——S. 30-В — See Ibid, S. 





(Dec) 374 
5. 30-ЕЕ — Application for restora- 
tion of dismantled water course — Des- 


mite application new alternative water 
‘course sanctioned suo motu under Ss. 30-A 
апа 30-B — If and when maintainable 
(Dec) 374 
PANCHAYATS 
— Haryana Gram Panchayats Election 
"Rules (1971). В. 46 — See Panchayats— 
Punjab Gram Panchayat Act (1953). Sec- 
tion 13-B (Apr: 115 (FB) 
-- Punjab Gram Panchayat Act (4 ої 
71953), S, 13-B (as amended and applied 
än Haryana) and S.13-O (1) (еъ — Single 
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Panchayats — Punjab Gram Panchayats 
Act (Contd.) 
election petition for setting aside election 
of many panchas elected in single elec- 
tion is maintainable (Apr) 115. (FB) 
——8. 13-О (1) (с) — бее ТЬМ, 6. 13-В 
(Apr) 115 (FB) 
ed 102 (2) read with S. 95 (2) (3 — 
Removal of Sarpanch — Enquiry as to 
— Delegate can get the matter done from 
any agenev (Feb) 36 


Privileged — Documents — Documents 
relating to affairs of State — See (Jan) 
11 А 


Provincial Insolvency Асі (5 of 1920), 
S 2 (1) (а — See Ibid, S. 28 (2). (5) 
(Jul) 214 B (FB) 
Ss. 28 (2). 28 (5) and 2 (1) (d$ — 
Definition of "property" in S. 2 (1) (d) 
— Applicability — Word “property” in 
5.28 (5) — Meaning — Exemption under 
S. 28 (2) (Jul) 214 B (FB) 


— — Ss. 28 (2), 28 (5) — Civil P. C. (1908), 
S. 60 (1) (cec). Proviso (Puni) — Effect 
of amendment by Punjab Act 6 of 1942 
— Scope of S. 28 (2) — Ground floor of 
residential house used by judgment-de- 
ibtor himself for business — It is exempt 
from vesting in Insolvency Court under- 
S. 28 (2) (Jul 214 C (FB) 


Punjab Betterment Charges and Acreage 
Rates Act (2 of 1953), Ss. 4 and'5-A—De- 
mand of advance betterment charges under 
S. 5-A without requisite notification 
under S. 5 (1) and without following pro- 
аша prescribed by Еше -11-А — Vali- 
dity. С. W. P. №. 3700 of 1974, Dj. 8-8- 
1974 (Punj & Har) Reversed 

(Jul) 213 (FB) 


-——— S БА — See also (1) Ibid, S. 4 
(Jul) 213 A f FB) 
(2) Constitution of India, Art. 226 
(Nov) 345 B 
— 5-A — Puniab Betterment Char- 
ges and Acreage Rates Rules, 1955. В. 4 
— Vires — 8. 5-А intra vires Art. 14 
(Nov) 343 A 


Punjab Bétterment Charges and Acreage 
Rates Rules (1955), В. 4 — See Punjab 
Betterment Charges and Acreage Rates 
Act (1953). 5. 5A (Nov) 343 A 
— R. ПА — See Punjab Betterment 





-Charges and Acreage Rates Act (1953). 5. 4 


(Jul) 213 (FB) 
Punjab Capital (Development and Regu- 
lation) Building Rules (1952). В. 2 (ivi) and 
Cl (xxxi) — See Capital of Punjab (De- 
velopment and Regulation) Act (1952) 
22 (Oct) 307 С 
Punjab Consolidation of Land Proceedings 
(Validation) -Act (4 of 1972) 
See under Tenancy Laws 
Punjab Co-operative Societies Act (25 of 
1961) 
See under. Co-operative Societies 


Л2- 


Punjab Custom (Power to - Contest) Act 
(2 of 1920), S. 2 — Disposition of pro- 
perty by wil — Female heir cannot 
challenge (Dec) 





(12 of 1973) — Words “non-ancestral im- 
movable property" in 5, 7 substitcted by 
the words “immovable property: whether 
ancestral or non-ancestral” — Whether 
ultra vires Art, 254 of Constitution 
{Oct) 292 
Punjab Custom (Power to Contest) (Аш- 
endment) Act (12 of 1973). S. 3`— See 
Punjab Custom (Power to Contest) Act 
(1920), S. 7 (Oct) 292 


Punjab Excise Act (1 of 1914), $. 36 — 
See Constitution of India. Art. 226 

(Aug) 236 A (FB) 
———6, 36 (с) — See also Constitution of 
India, Art. 226 (Aug) 236 A (ЕВ) 
S. 36 (c) read with Ss. 40 and $0— 
Not ultra vires of Arts, 14 adn 19 (1) (D 
and (g) of the Constitution 

(Aug) 236 C (ЕВ) 





———S. 40 — See also Constitution of 
India, Art. 226 (Aug) 236 A (FB) 
—S, 40 — Forfeiture of security de- 


posit of licensee as a consequence of can- 
. cellation of license — Whether notice to 
licensee essential before cancellation 
(Aug) 236 B (FP! 
— S. 58 — See also Constitution of 
Indià, Art. 14 (Мау) 138 С 
— 5. 58, Rules under — Presiding Offi- 
сег can demand whole or part of amount 
of bid after making announcement referr- 
ed to in proviso to Rule 36 (17) 
(May) 138 E 
— 6. 80 — See Ibid, S, 36 (с) read with 
S. 40 (Aug) 236 C (FB) 


Punjab General Clauses Act (1 of 1898), 


S. 11 (2) — See Panchayats — Punjab: 


Gram -Panchayat Act (1953), S. 13-B 
(Apr) 115 (ЕВ) 
Punjab Gram Panchayat Act (4 of 1953) 
See under Panchayats. 
Punjab High Court Rules and Orders: 
, See under High Court Rulessand Orders 
Punjab Land Reforms Rules (1973) 
See under Tenancy Laws. У 
Punjab Liquor Licence Rules (1950), 
В. 36 (17) — See (1) Constitution of 
india: Art 14 | 
(2) Constitution of India, Art. 226 
(May) 138 D 
(3) Punjab кене Act (1964) 5. 58 - 


(Мау) 138 Е 
Punjab Motor "Vehicles Rules. (1949), 
R. 22 — See Motor Vehicles Act (1939), 
S. 110-D (Oct) 303 C 


Punjab Municipal Act (3 of 1911). 
See under Municipalities Р 

Punjab Police Rules. (1934) 

. See pæler Civil Services 


377 В - 
5, 7 аз amended by 5. 3 of the Act- 


(Мау) 138 С, 


. Rules framed under — 5 
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Punjab Pre-emption Act (ft of 1913) 
Ss. 5 and 31 — As amended by Act 10 
of 1960 — Š. 31 is retrospective in opera- 
tion. 1963-65 Рип LR 972 and 1967 Cun 


-LJ, (Puni & Har) 824 Overruled 


(Mar) 93 A (FBY 


———$. 21-A — See Ibid, $. 5 
(Mar) 93 A (FB) 
———$. 31 — See ЮМ. S. 5 

|: (Mar) 93 А (FB) 
Punjab Reorganisation Act (31 of 1966); 
Ss. 87, 88 and 89 — ‘Existing law’ and 
law in force’, meaning of — E. P. Urban 
Rent Restriction Act if could! be adapted 
for application to the Union territory of 
Chandigarh (May) 160 (FB) 


——S. 88 — See Ibid. S. 87 


(May) 160 (ЕВУ 
— S. 89 — See Ibid, S, 87 
(May) 160 (FB) 
Punjab Reorganisation (Chandigarh) (Ad- 
aptation of Laws on State and Concur- 
rent Subjects) Order (1968), Para 2 (lY 
(b) — See Punjab  Reorganisation Act 
(1966), S. 87 (May). 160 (FB) 
——Para 4 — See Punjab Reorganisatior> 
Act (1966), S.-87 (May) 160 (FBF 


Punjab Security of Land: Tenures Act 
(10 of 1953) 
See under Тепапсу Laws 

Punjab Security of Land Tenures Rules 
(1956) 


See under Tenancy Laws 


Punjab Town Improvement Act (4 of 
1922), Ss. 4, 5, 8 — Election of 3 trustees 
by Municipal Committee — Every mem- 
ber of the Municipal Committee has a 
right to vote for each trustee. 1974 Cur 
LJ 37. Reversed - (Jun) 168 A (FB} 


---8. 5-- See ТОМ, S, 
Gum 168 A (FB) 
——8. 8 — See Ibid, S. 


(Tan) 168 А (FBy 


` Punjab Town Improvement Act (4 of 


1922), S. 59 — See Constitution of India. 
Art, 14 (Aug) 241 A. B (ЕВУ 
—Sch. Para 10 Cl, (3) — See Constitu- 
tion of India, Art. 14 (Aug) 241 A (ЕВУ 


Punjab Wheat (Restriction on Stock by 
Producers) Order (1974), Cl 3 — See (1? 





. Constitution of India, Art. 19 


(Nov) 324 D. E 
(2) Constitution of India, Art, 358 

(Nov) 324 C^ 
Railways Act (9 of 1890), Ss, 47, 87 — 
В. 229 (3) (0) 
— Level Crossings — Duty to close gates 
‘of level crossings when trains pass — 
Neglect to close the gates — Liability of 
Railway for accident: (Sep) 259 В 

—-5. 87, — See Ibid, S. 47 — . 
i (Sep) 259. EB; 


над 


Subject Index. A L В. 


Registration Act (16 of 1908). S. 17 (b)— 


See Stamp Duty — Stamp Act (1899), 
5. 2 (14) (Aug) 256 
——S, 42 — See Succession Ac: (1925), 
S. 58 (Jun) 179 
Requisitionmg and Acquisition of Im- 


anovable Property Act (36 of 1952). S. 8 
(3) (а) — See Constitution of India. Arti- 


cle 14 : (Mar) 74 (FB) 
Res judicata — Wrong decision if opera- 
tes as res judicata — See (Jan) 16 A © 


fReversioner — Rights of —— See (Jan) 9 
Specific Relief Act (1 of 1877), S. 28 (1) 
— Decree for specific performance of 
contract for sale — Power of court to fix 
and extend time for deposit of purchase 
money — Buyer not depositing money 
within time — Effect (Aug) 231 A 
Stamp Act (2 of 1899) 
See under Stamp Duty 


STAMP DUTY 


— Stamp Act (2 of 1899) S. 2 (14) — 
"Instrument" Interpretation of — 
Document termed Razinama intended 
only to have mutation sanctioned by 
Revenue Authority — Held not “instru- 
ment” (Aug) 256 


States Reorganization Act (37 of 1956), 


5, 115 (7) proviso — Chances of promo- 
tion cannot be regarded as conditions of 
service Mar) 83 E 


Succession Act (39 of 1925). $. 53 — Tes- 
tamentary capacity of exeoutor of a Will 
— Presumption and proof of ` 
(Jun) 179 
S. 70 — Revocation: — Mere aliena- 
‘tion of part of property covered by will 
does not revoke it nor does it cast doubt 
on its genuineness (Dec) 377 A 


Suits Valuation Act (7 of 1887) 
See under Court- fees and Suits Valua- 


tions 
TENAN cy LAWS 


— East Punjab Holdings 
and Prevention of 





(Consolidation 
Fragmentation) Act 
(50 of 1948), S. 17 (1) — See Northern 
India Canal and Drainage Act (1873). 
S. 30-FF (Dec) 374 


— Haryana Ceiling on Land Holdings Act 
(26 of 1972). Ss. 4. 7. 9. 16 — Provisions 
struck down being vague and uncertain 

(Dac) 353 A 


Ss. 4. 7. 9 — Provisions are not a 
measure of agrarian reform within mean- 
ing of Art. 31-C of the Constitution 








(Dec) 353 B 

S. 4 (1) (а) and (b) — See Tenancy 

Laws — Punjab Land Reforms .Rules 
(1973), В. 5 (2) fa} ава (b) у 

(Dec) 353 Е 


. Rules (1956), R 
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Tenancy Laws — Haryana Ceiling 
Land Holdings Act (Contd.) 

— —8. 4 (4) — See Tenancy Laws — Pun- 

jab Land Reforms Rules (1973) В 5 (4) 


(Dec) 353 D 
——S, 7 — See Ibid. S. 


(сеп 353 А. В 
——S. 9 — See Ibid, S. 


(Dec) 353 А. B 
—— 5. 9 (1), Expl II — Words ‘company’ 
and ‘Co-operative Society’ — Words re- 
quire to be deleted from Explanation 
(Dec) 353 C 
——S. 16 — See Ibid, S, 4 
(Dec) 353 A 
—Punjab Consolidation of Land Proceed- 
ings (Validation) Act (4 of 1972). Pre and 


on 


S. 2 — Act to undo certain earlier deci- 
sions of High Court — Constitutional 
validity (Jul) 201 


S. 2 — See Ibid, Pre (Jul) 201 
— Punjab Land Reforms Rules (1973), 

5 (2) (a) and (b) — Cls. (a) end (b) 
are ultra vires S, 4 (1) (ау and (b) 


(Dec) 353 E 
— —R. 5 (4) — Method of evaluating vari- 
ous catégories of lands — Method laid 


down is ultra vires S, 4 (4) 

(Dec) 353 D 
— Punjab Security of Land Tenures Act 
(10 of 1953). Ss, 5 (By and 19 (By — Per- 
missible area — Reservation for self-cul< 
tivation — State for exercising right ` 
(Jul) 210 (FB) 
— —S8. 5-B (1) — Selection of permis~ 
sible area by landowner — Cannot ba 
changed in determining the surplus area. 

(1974) 76 Pun LR 670, Overruled 
(Decy-369 -A 

— S, 19 (B) — See Ibid, S. 5 (B) 
(Jul 210 (FB) 
S: 24 — Order by Collector declaring 
surplus area — Review of order on ap- 





.plieation by person not party to the pro- 


ceedings when competent 
(Mar) 71 B (FB) 


— Punjab pea A of Land Tenures 
Д “Person interested” 
— Adoption by : ‘Hindu widow — Suit 
by adopted son against adoptive mother 
for possession of-property decided in his 
favour — Held that he is a “person in- 
terested” from date of adoption 
(Mar) 71 A (FB) 
В. 6 — Notice to purchaser is noti 
сые 1973 Pun LJ 811. Overruled 
(Dec) 369 В 





Tort — Master and servant — Negligence 
of servant in course of his duty, — Mas- 
ter is liable `(Зер\ 259 C 


— Negligence — соц ШОН negligence 
of two parties affecting third party — 
Liability to third party — Statutory ne- 
gligence — What is (Sep) 259 А 
— Negligence — Railway level crossing 
— Gates not shut by gateman w, Green 


14 
Tort (Contd.) 


light on the gates — Truck driver cross- 


ing the level-crossing cannot be said 2 
be guilty of negligence (Sep) 259 E 


— .Negligence — Where accident takes 
lace as a result of dozing off of the 
driver, it is not a case of act, of God 
but а case of negligence on the part of 
the driver EN (Oct) 294 B 
— Statutory negligence- — Liability — 
Plea of contributory on composite negli- 
gence not available (Sep) 259 D 
Town Improvement — See Constitution 
of India, Art. 14 (Mar) 74 (FB) 
Trade and Merchandise Marks Act (43 of 
1958). 5. 27 (2) read with S. 105 (c)-- 
Misuse of trade name — Passing off suit 
is not required to be filed in the court 


of the District Judge (Аргу 121 A 
——Ss, 27 (2) 105 — Trade name — 
Passing off — Injunction (Apr) 121 B 


——%. 105 — See Ibid, S. 27 (2) 
(Apr) 121 B 
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Transfer of Property Act (1 of 1882), S, 52 
Basis of rule of lis pendens — Alienee- 
pendente lite cannot claim compensation 
for improvements made by him 

(July 205 B 
$. 105 — Permanent tenancy — Cir- 
cumstantial evidence as to (Oct) 307 A 


Wills — Testamentary capacity of exe- 
cutor — Presumption and proof — See- 
(Jun) 179 

Words and Phrases — ен 
See (Aug) 256 

— Word “Property” Meaning of — See: 
Provincial Insolvency Act (1920) 5. 28: 





(2) (Бу (Jul) 214 B (FB) 
Writs — Delay in filing — See (Jan) 
15 (A) 

— Estoppel against applying — See- 
(Feb) 33 A 


— Petition for — Other remedy open — 
See (Feb) 33 B 


List of Punjab Cases Overruléd, Reversed and Dissented from etc. Im ` AIR 1975 


Diss — Dissented from iñ; Over 
Revers, 


AIR 1916 Lah 95 = 1917 Pun LR 16 —. 
Not Е. AIR 1975 Delhi 42 A. 

AIR 1925 Lah 619 (1) — Diss. AIR 1975 
Gauhati. 17 (Mar) 

AIR 1928 Lah 183 — Not F. AIR 1975 
Delhi 42 A (Mar) 

AIR 1033 Lah 216 = 145 Ind Cas 200 — 
Diss, AIR 1975 All 113 A (Apr). 
АТВ 1940 Lah 449 = 42 Pun LR 470 — 

Not good law in view of AIR 1963 

SC 1521 АТВ 1975 Cal 243 A (Jul). 
AIR 1943 Sind 33 A and B = ILR (1942) 

Kar 466 — Diss. AIR 1975 Puni 39 A 


(Feb) — 
AIR 1944 Lah 398 B = 46 Pun LR 232 
—Diss.. AIR 1975 Puni 39 A (Feb). 


AIR 1950 E; P. 228 = 52 Pun LR 153 
(FB) — Held not good law in view 
of AIR 1961 SC 493 AIR 1975 Puni 


` 11 (Jan). . Е 

AIR 1952 Punj 387 В = 54 Pun LR 426 
— Held. impliedly Overruled Юу AIR 
1967 SC 436 AIR 1975 SC 1810 A 


(Oct). 
AIR 1955 Рот] 145 А 57 Pun LR 253 
— Not Е. AIR 1975 Puni 39 A (Feb): 
AIR 1956 Punj 215 58 Pun LR 355 
— Held impliedly Overruled by AIR 
1958 Punj 38 (FB) AIR 1975 Punj 22. 


(Jan). : Ни 
AIR 1956 Punj 239 = ILR (1956) Рип] 


428 — Diss. АТВ 1975 Delhi 215 В 


(Nov). 
AIR 1958 Puni 490 A=ILR (1958) 1 Puni 
m. — Over, AIR 1975 Punj 52 (FB) 


ч 


“AIR, 1959: Punk 50 `C 


“AIR 1967 Pumj 486 = 


Overruled in; Not F. = Not followed, in; 


песаи in NEL 


холо 60. Pun LR 42 
— Diss, AIR 1975 „Раё - 131 (May). 
АТВ 1959 Рип] 413 = 61 Pun LR 455 

— Held no longer good law in 
view of AIR 1966 SC 1068 AIR 1975 
Bom 13 A (Jan), 
AIR 1960 Punj 249 = 1960 Cri LJ 640 
. —Over, AIR 1975 SC 83 (Jan). 
(1961) Civ Revn. No. 648 of 1960 D/- 6-4- 
1961 (Punjy — Diss. AIR 1975 Him 
"Pra 43 A (FB) (Sep). 
(1962) 64 Pun LR 467 = ILR (1962) Z 
Pun} 108 — Diss, AIR 1975 Him Pra 
43 A (EB) (Sep) . 
АТВ 1962 Рио) 48 = 63 Pun LR 574 — 
Diss. AIR 1975 Guj 120 B (Jul) 
(1963) 65 Pun LR 972 — Over. AIR 1975 
Puni 93 A (FB) (Mar). 


AIR 1963 Рип] 397 = 65 Pun LR 173 
— Over. AIR 1978 Punj 174 (FB) 
(Jun), 1 

(1964) Civil- Mise Реп “No, 333 3337-D of 1863 
D/- 18-11-1964 (Puniy — Over. AIR 
1975 Delhi 46 (FB) (Mar). 

AIR 1966 Puni 421 A — Over. AIR 1975 
SC 1309 C (Jul) 

1967 Cur LJ 824 (Puni) — Over. AIR 
1975 Punj 93 A (FB) (Маг). . 

AIR 1967 Punj T = (1968) 1 Lab LJ 
446 — Held not good law in view of 
AIR 1961 SC 493 AIR 1975 Punj 11 


(Jan) š 
1967 Acc CJ 158 


(FB) — Diss, AIR 1975 Gauhati 3D 


(Jan). 
1968 Cur LJ 274 (Puni — Over. МЕ 
1975 SC 1952 В (Oct) 
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AIR 1968 Punj 255 1968 Lab IC 804 
—Held no longer good law in 
view of AIR 1961 SC 493 AIR 1975 
Punj 11 (Jan). 

AIR 1968 Рип) 277 = 70 Pun LR 9 — 
Held not good law in view of AIR 
1968 SC 384 as Interpreted АТВ 1975 
Gauhati 20 C (Mar) 


(1969) L. P. A. Nos. 53-55 of 1965 D/- 


= 


18-11-1969 (Puni) — Revers. AIR 
1975 SC 1652 (Sep). 
(1970) Cri A, No. 318 of 1967 D/- 21-1- 


1970 (Puni) — Revers. AIR 1975 SC 
1962 A (Nov), 

(1970) Cri App Хов, 552 & 844 of 1967 
D/- 9-6-1970 (Puni) — Revers. AIR 
1975 SC 1327 (Jul) | 

1970 Serv LR 889 = 73 Pun LR 384 — 
Diss. AIR 1975 Him Pra 42 (Sep). 

AIR 1970 Punj 361 = 1970 Rev LR 325 
— Not, Е. AIR 1975 Рип] 189 A (June). 

AIR 1970 Puni 532 = ILR (1970) 2 Puni 
108 (ЕВ) — Over, AIR 1975 SC 905 В 
(Apr). 


(1971) Cri Appeal No. 1034 of 1969 D/- ' 


10-2-1971 (Punj) — Revers, AIR 1975 


Ф 
SC ‘1674 А. B (Sep): 


(1971) L. P. А. №. 100 of 1971, D/- 3- 3-7 


1971 (Puni) — Revers: АТВ: 1975 $С. 
1598 A (Aug) 


(1971) 73 Pun LR 280. — Revers, AIR 
1975 SC 179 (Jan) 
AIR 1971 Puni 80 — Revers. AIR 1975 
SC 105 C (Jan). 
AIR 1971 Puni 144 А = 73 Рип] LR 18 
—Diss. (1) AIR 1975 Cal 218 A (Jun); 
(2) AIR 1975 Kant 91 A (May), 
(1972 L. P. A. No, 3 of 1972 D/- 7-2- 
1972 (Puni) — Revers, AIR 1975 SC 
| 2478 (Dec). 
(1972), Ele. Petn, No. 9 of 1972 (Puni)— 
Ын Révers. AIR 1975 SC 43 А (Jan). 
(1972) С. W. No. 3343 of 1971 Dj- 27-11- 
1972 (Punj) — Revers, АТВ 1975 
Puni 299 (Oct. | A 
(1972) C. W. No. 2687 of 1972 Dj- 10-10- 


1972 (Puni) — Revers. AIR 1975 Puni 


33 A (Feb), 


(1972) E. P. No. 49 of 1972 D/- 15-5-1973 
(Punjy — Revers. AIR 1975 SC 407 
B to H (Mar). 

(1972) ae (1972) 1 Рив] 639 = 1970 Puni 
LJ 432 — Revers, AIR 1975 SC 1587 
(Aug), 


(1973) Decision of Punjab and Haryana 
High Court D/- 2-1-1973 — Revers.. 
AIR 1975 SC 208 (Feb), 


(1973) Ele. Petn, No. 38 of 1972 D/- 16- 
2-1973 (Puni) — Revers, АТВ 1975 
SC 1627 (Sep) 

(1973) Ее. Petn. No. 14 of 1972 D/- 30- 
3-1973 (Puni) — Revers, AIR 1975 
SC 1045 A. E (May) 

(1973) В. S, A. No. 1482 of 1961 D/- 4- 
4-1973 (Puni) — Revers. AIR 197% 
SC 2159 (Dec) 

(1973) S. A. No. 1469 of 1969 D/- 2-5-1973. 
(Puni) — Revers, AIR 1975 SC 1957 
(Nov). 

(1973) S. A. No, 103 of 1963 D/- 3-9-1973: 
(Punj) — Revers. AIR 1975 Punj 17 
(Jan), 

(1973) L. P. А. No. 573 of 1971 D/- 13-12- 
1973 (Puni) — Revers. AIR 1975 SC: 
371 В (Feb) 

1973 Pun LJ 811 — Over, AIR 1975 Рив) 
369 B (Dec). 

(1974) Cri. Appeal No. 778 of 1973 р/- 
19-2-1974 (Puni) — Revers, AIR 1975: 
SC 1727 (Sep). 

(1974) С. W. P, No. 3700 of 1974 ОЕ 
8-8-1974 (Puni) — Revers. AIR 1975 
Punj 213 A (FB) (Jul). 

. (1974) Civil Writ Petn. No. 4209 of 1974 
D/- 17-9-74 (Punj) — Revers. AIR. 
1975 SC 1915 (Oct). 

1974 Cur LJ 37 — Revers. AIR 1975 Puni' 
168 А (FB) (Jun). 

мэн, 2 Pun LR 670 = 1974 Pun LJ 

— Over. AIR 1975 Punj 369 А 
(Dao 

ИВ (1974) 1 Puni 121 (FB) — Revers. 
AIR 1975 SC 613 A (Mar). 

AIR 1974 Punj 162 = 76 Pun LR 273 — 
Diss, AIR 1975 Andh Pra 315 F (FB) 
AIR 1975 Kant 55 A (Mar). 


t] 
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AUR Other Journals |AIR Other Journals 
1FB76 Pun L R 451 17 m 
ILR цагг 2 ç 90 1874 Cur L J 388 
T" _ 2181210 | әз 16 Pon D R 851 
11 (1975) 1 Serv 26 а 
184833 | 29 76PunLR1b0 
15 1974 Cur LJ 397 38 75 Pun LR 819 
76 Pun L R 497 ILR (1975) 3 
36 oe Рип] $87 


AIR Other Journals [AIR Other Journals - 
36 76 Рип L В 789 feFBILR aoi а 
39 16 113 unj 106 
» атаба 11ЕВ1915 Cur L J 58 
2 В (1675) 1 
48 1874 Cur L J 247 TLR ( Puni 244 


76 Pun L В 298 
52FB76 Pun LR 425 
` ILB (1974) 3 
Punj 76 


77 Pun G R 140 
74FB76 Pun L R 658 
I 
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88  (1875)1Berv .. 
L R3241 
91FB1974 Cur L J 657 
ILR (1975) 1 
Punj 116 


97 Рац L В 303 
83FB76 Pun L В 482 
ILR (1974) 2 
Punj 186 
202 ез 
312 77 Pun D BR 151 
115FB1974 Cur L J 688 
1974 Pun L J 613 
ILR (1975) 1 
Punj 251 


121 78 Fun L R 727. 
1975 Cur L 7 8 

195 77 Pun L В 365 

230 РЕ 

155 78 Pun L B 735 

488 


148ЕВ1975 Cri т J 908 
ILR (1975) 1 


Punj 619 | 


260FB1074 Ren 0 В 520 
“171 Pun L В 163 
ILR (1975) 1 
Punj 377 


AIR: Other Journals 


168ЕВ76 Pun L R #04 
ILR (1978) 1 
Punj 120 
3974 Cur D J 708 


171 1974 Cur LJ 192 
174F BILR (1975) 1 
Рип] 365 
77 Pun LR 686 
179 1974 Cur 718 
77 Pun L R 118 
188 1975 Cur L J 25 


184 1974 Cur L J 216 
77 Pun LR 84 


186. 76 Pun LR 770 
1974 Pun L J 662 

189 nee 

194 $7 Pun ВТ 

198 77 Pun L В 75 
1975 Cur L J 126 

201 1875 Cur J 570 

205 77 Pun В 21 


210F B77 Pun LR 293 
1975 Pun L J 121 

213FB1975 Pun L J 78 
1975 Cur L J 206 

214F B1975 Cur L J 247 
ILR (1975) 1 


Рип] 746 (294 


АТВ. Other Jecurnala 
218 xd 

222 1975 Cur LJ 18 
225 77 Pun ÈR 135 
228 768 Pun LR 728 
381 76 Pun LR 758 
234 1974 Pun L J 448 


76 Pun L В 796 
AERIS Pan L J 
(Ori) 227 
77 Pun L R 508 
ILB (1975) 2 
Punj 848 
241FBILB (1975) 1 
‚ Рип] 758 
77 Pun L R 527 
2i6FBILB (1975) 2 
Punj 105 
77 Pun LR 640 


24 76 Pun L R 618 
256 1974 Cur L J 468 
259 — 
265F B11978) 1 Serv 
1: 8 708 
- ILR (1975) 3 
Panj 192 
292 77 Pun L Б 488 


77 Pun LR 396 


ce CEE 


Other Journals = All India Reporter 


A. Т.В. 1975 Punjab = Other Journals (concld.) 


ATR 


299 
803 


807 
313 


815 
818 


821 
824 


843 
858 


864 
369 


373 
814 


817 


1562 


ILR (1975) 4 ү 16 (1975) 2 Puni | 1975 Cur L J (18) 71 Pun LR 
Panj LR AIR Cur LJ AIR Pun ГВ AIR 
887 1975 Рип] 38 |37 1975 Рипј1962 : 
LR АТВ А ol hk ан п] 89) | 1 1975 Punj 194 
49 1973 Ропј 142 |502 „ин 1901420 н „1405 | 19 1974 80 2068 
19 1978 " (3 68 ноя 99914688  » ы 90 | 21 1975Ра 205 
МАН" и 188 |648 м я 203 [484 н 820 | 95. " 184 
14 1813 таарна “022090 " „uaj н и 569 
n 
a44FB 1975 ». т | 1918 Cur LJ |585 я #1809 | 75 7 n 798 
570 » Рип} 201 |118 "н » 159 
251FB н » 115 |CurLJ AIR . 185 ноя 315 
287 »  » 289 | 8 1975 Punjigi |580 1975 802001 тв, "m 
5178 1873 „ 99 18 н » 922 595 2” » 1727 
288 н » 50| 35 н и agg |815 " #1687 |147 1975 SC 1003 
295 н » 4001 44 Ё н 368 820 м » 21 21151 я Punj 112 
:385FB 1975 н 174 | 52 1875 SC 958 638 2 » 1891 | 168ЕВ » » 180 
STIFB » — » 160| 58FB 1976 Punj71 |648 н "2109 188 н  w 878 
411 1978 Punj 818 | 64 1974 801868 us я PUR 338 » » 318 
417 » » Blt] gg » n 04 | » э» 1898 |243 1974 БО £255 
423 n » ]81| gO н » 1276 658 » " 1952 I 
| ноя 807 6899 » ы 2478 |269 1976 ^» 371 
456 8 87 1975 » 188 ; 
438 н » 338 | 92» » 78 734 » » 1835 ye » Рип] 2 
^ n ” 
S57 am x 168|,88 1975 Punj 279 == 808 » 91 
455 1974 » 18 и e Um rick 318»  » 821 
867 1973 н 449 |151 * 37314618 Pun LJ |333 1974 80 1868 
v46FB 1976 » 214 |188  " 80 6 3 < 
-758 » ^n» 24 | 197 ни 88 Рав Ш AIR 365 1975 Punj 125 
206 » Punj 213 | 78FFI975Punj 2 3 |352  » » 816 
— 219 н » 274| 80 я m 274 |316 » я 88 
ILR (4978) 3 281 » §8C 1722 | 85 » » 369 | 396 м n 294 
L a ) 282 н  » 868 ПАЕВ» » 9101447 н » 353 
986 = н. 858 1231 » 313149 я 308 
TLR AIR 8243 я я 926.|800 н 801597 |488 н з» 292 
26 1978 Рив} 426 |247 » Punj 214 |391  » » 1869 |47 н я 307 
38 » 4171255  »  SC1327 |283 н » 1958 1506 н н 286 
84 1974 » 188|278 »  »1827|400 » 1950 |51РВн 281 
105ЕВ 197b « 216 |2 5 » Рип] 812 |446 1976 н 63/540 » » 246 
825 1974 » 118 1292 » 809161 1454 н м 491569 » 801465 
192FB 1675 » 265 |287 =, Punj 303 {618 » Punj 369 
S4BFB н » 2881305 » 801408 = 87 n BO 780 
af ao” w reel 


Ч Ф 
Ф 


Other Journals 
1974 Cur L 7 467 
1975 Cur L J 297 
77 Puu L R 422 
77 Pun LR 497 
77 Pun L R 386 
1975 Cur L J 238 
77 Рац L ñ 372 
77 Pun L R 875 
77 Pun 1: R 318 
1975 Pun L J 

(Cri) 158 
11 Pun L В 784 
1976 Pun L J 181 
1974 Pun L J 483 
ILR ( 975) 1 
Punj 89 
77 Pun L В 407 


1975 Cur L J 44 
77 Pun L R 88 
1975 Pun L J 88 
1975 Our L 7 151 
77 Pun L R 186 
1975 Pun L J 80 
1975 Cur L J 212 
77 Pun L R 278 


... 


oo 


(75) 77 Pun LR 
Pun LR AIR 


896281975 Рип] 174 
784 n » 884 


1815 Ren GR 
Ren СВ AIR 

1 1975 80413 
2 Ы » 898 
ҮЗЕВ1674 All 178 
€3FB1975 Pat 289 
81FB1974 All 876 
116 1975 Guj 64 
184 1974 Pat 117 
152 1975 Delhi 109 


116 -н Вај 153 
182 н Pat 177 
185 » » 4 
191 " н 87 
197 ” » 48 
259 » АР 18 
263 » Raj 138 
272 я п 147 
2:8 н 801148 


3:5 1976 Punj 21 
#88 1975 SC 794 
£36 1875 Pat 118 


40 FB » Orissa 130 
404ЕВ » All 166 
42'FB м Kant 47 
432 м 80 1525 
486 и » 1408 
48 » Вај 144 
508 1976 Punj 27 
537 1875 АП 835 
556 н SO 1750 
563 » Kant 287 
898 » Рај 1:6 
712 w. 80 1758 


эр 





f Vol, 62] 
` RAJASTHAN SECTION 


WITH CCMPARATIVE TABLES FOR 
(1) L L. В. RAJASTHAN (2) RAJASTHAN LAW WEEKLY 


CITATION: A.L К. 1975 RAJASTHAN . 





Published by 
D. V. CHITALEY for All India Reporter, Ltd. 
Head Ofjice : Medows House, Nagindes Master Road, Fort Bombay (India}. 
Benth Office; Congress Nagar, Nagpur (India). у 


All aosrespondence to ba addressed £0: — 
AN india Reporter Ltd. (Post Box No, 209), NAGPUR 44 


Printed by D. V. CHITALEY at the A. Г. В. Rotary Printing Press and by Laxmanrao. 
Mabale, Secretary, Press Workers Audyogic Sahkari Sanstha Ltd. at the All Indis 
Reporter Press, and published by D. V; CHITALEY on behalf of and in the 
name of the АП India Reporter Ltd., at Congress Nagar, Nagpur. 


» 


( All Rights Reserved. ) — 


RAJASTHAN HIGH COUR'T 


1975 
: CHIEF JUSTICE 
The Hon’ble Мг, Justice Bhagwati Prasad Beri, B.A., LiB. (Retired on 16.2-1975) 
o» » ` Prakash Narayan Singhal м.А., В. 


(From 17-2-75 to 6.11.1975) (Transfer to Supreme 
Court as Judge from 6-11-1975) 
i Ved Pal Tyagi, B.So., LL.B. (From 6-11-1975) 


PUISNE JUDGES : 5 
The Hon'ble Mr, Justice Prakash Narayan Shinghal, m+., шав. (up to 17.2.1975) 
» M Ved Pal Tyagi, B.So., и.в. (up to 6-11-1975) 
" h Kan Singh, 8.4., LL.B, (Retired from 30.8.1975) 
T n Chand Mal Lodha, B.A., LL.B. 
» » S. N. Modi, BA. LIB. 
» ü J. P. Jain, в.А,, в. (Expired on 17.9.1975) 
» Е М. L. Joshi, 2.4., LL.B. 


Е Е K. D, Sharma, B.A., LUB. 
Е 2 D. P. Gupta, B.So., LL.B, 


ADDITIONAL JUDGES: 
The Hon'ble Mr, Justice M. L, Shrimal, ».:., LL.B. 
" » Mangilal Jain, ма» ив. (From 1.7.1975) | 
” »  Parushottam Га! Кода], в.8а., шз. (From 1.7.75). 
ADVOCATE GENERAL: 


Shri Dr, L. М. Singhvi. 
GOZERNMENT ADVOCETES : 


Shri Dr, Sushil Kumar Tewari, M.A., LL.B. Ph.D, (Government Ádvocate.eum. 
| Additional Advocate.general) 
н Ashok Kumar Mathur, w.a., тав. (Addl.) 
» M. D. Purohit, ».4., гь.в. (А441,) 
» D.S. Disodia (Addl.) 
» О.Г, Mehta (Addl.) 
p К. С. Bhandari (Deputy), 
» Н, М. Galla (Deputy). 
„ Dr, Sampatsingh Bhandawat, M.A., ть, Ph.D. 
a Shivraj Behari Mathur, B.A., LUB., F. R. E. S. 


REPORTER :.- 
Shri P, С. Bhandari, Advocate. 
| EDITOR ; 
Shri 5. Appu Rao, шаг B.L, Advocate (Madras), Chief Editor 


` 


NOMINAL TABLE 


Arjun Singh v. State 


(Nov) 217 
Babulal у, Kanhaiyalal (July) 186 
Baia Ram у, Sukh Sampat Lal (Маг) 40 
Balwantsingh v, Rajaram (Apr) 78 


-Bank of Baroda v. Krishna Ballabh 
(Jan) 1 
Barkat Bai v. Bhanwarlal (Feb) 32 
Bedlani, Miss v. А, Hoogewerfe 
(July) 158 
Bhai Ishar Das v. Smt, Govindi (Mar) 45 
Bhera v. Board of Revenue (April) 85 
Bherulal v. S. T. A. T. (Oct) 206 
Brij Vallabh v. Smt. Sumitra 
° : (June) 125 
Shampalal v. State of Rajasthan (Sep) 182 
Chander Singh v. Collector, Sikar 
(Oct) 200 
Chand Narain v, Smt, Saroj (May) 88 
Chandrabhan Bansilal Ramratan Das v. 
Municipal Council, Bikaner · (Mar) 85 


Chbaganlal v. Sakkha Devi (Jan) 8 
Chhaila v, Board of Revenue (July) 157 
Ghiranjilal у. Noratmal (July) 130 
> Deenanath v. Chunnilal (April) 69 
Fakira у, Board of Revenue for Rajasthan 
(Oct) 208 

бодіка Transport Со, v. Т. A. T. Jaipur 
Gulam Abbas у. Shri Kalyan Finance Co. 
Ajmer (July) 150 
Gulam Mohammad у. Kishan Lal ' 
(Aug) 163 

Hari Ram Fatan Das v, Kanhaiya Lal 

(Feb) 23 
` Hari Ram v. Lajpat Bhan (Sep) 190 


Harishchandra v. Kailashchandra (Jan) 14 
Indra Methi v, Board of Secondary Educa- 


tion Rajasthan (June) 116 

- Jainuddin v. Gulab (Feb) 25 
Tauhar, P. L., Dr. v. State (Apr) 61 
Johari Lal v. P, C. Н, Reddy (Dec) 232 
jorawar Mal v. Gyan Chand (July) 144 
Kandhari Babu у, S. T. A.T, (Oct) 203 
Kapoorchand v. Lalchand (Sep) 178 
Kunj Behari v. Acharya Hari (July) 188 


Mahalaxmi Tent Factory Jodhpur v. 
Kamla Devi (Jan) 18 
Mahila Shiksha Sadan Gandhi Ashram 
Hatundi v, Jainarayan Mittal (Aug) 161 
Malik Medical Hall, M/s. v. Union of 


India : (June) 108. 
Malik Ram v. State (Dec) 229 
Mishrilal v. Jankinandan (Oct) 194 
Mishiilal v. Pukhraj (Nov) 218. 


Mor Mukat Singh v. Board ot Revenue for 


Rajasthan (Oct) 193. 
Nandlal v, Kesarlal (Deo) 226. 
Niranjan Singh v. State (May) 93. 
Padmalochan v. State (Apr) 64 
Phusaram v. State (Apr) 66 


Priti Parihar, Smt, v. Kailash Singh 
(Jan) 7 
Priti Parihar, Mrs. v. Flt. Lt. Kailash 


Singh (Apr) 52 
Ram Вах у, State (Apr) 58 
Rameshwari v. Kripashanker (Teb) 28 
Ramjilal у. Ramkishan * (Aug) 167 


Ram Kumar v. University of Rajasthan 


(May) 85 

Ram Nath v. Union Territory of Chandi- 

garh (May) 138 
Rana Takhatsingh v. Board of Revenue 

(Dec) 239 

Saidas v. Legal Representatives of de- 

ceased Ameerbux (Tune) 128 

Sakri v. Chhanwarlal (July) 184 

Sasta Sahitya Press Ltd, v. Rampal 
: (Feb) 20 
Sitaram and-Sons у, State (April) 78 


Sitaram Ramavtar, M/s, у. M/s, Lohiya , 

Murlidhar Meghraj (June) 121 
Sobhraj у. Bhanwar Lal (Oct) 196 
Sohan Lal Loonkaran, M/s, у. State 


(Nov) 215 
Sunderdevi v. Manakchand (Nov) 211 
Uda Ram v. Tej Karan (July) 147 


Utsav Lal v. Firm Mohan Brothers 
š (Dec) 236 

Yash Deva v. Mayo College, Ajmer 
(June) 111 


SUSJEOT INDEX 


Appeal — Abatement — Death of respon. 
dent — Legal representatives not brought 
on record : See (Aug) 1838 


Banami — Benami purchase — See Т.Р. 
Act (1832), $, 41 (July) 180 
Givil Peacadure Gods (5 of 1908) S. 9 — 
See also Tenancy Laws Rajasthan Ten. 
. ancy Act (1955), S. 239 (1) to (5) (Tul) 157 
—S. 9 and О. 28 В. 8 — Suit for eject- 
ment — Tenant submitting compromise 
petition — Sub.lessee not pleading collu. 
sion — Decree would be equally binding 
on the sub-lessee ° (Feb) 25С 
` 59. 1] — Res judicata — Previous suit 
for reat — Question of title directly and 
substantially in issue — Suit decreed — 
Decision operates as res judicata against 
successors of landlord and tenant 
{July) 186B 
——5, 34 — Sea Negotiable Instruments 
Act (1881), S, 79 (Dec) 236B 
— —8. 47—See also Evidence Act (1872), 
S. 115 (Mar) 45B 
| S. 47 —Doss it bar а declaratory suit 
against auction.purchaser by a donee 
from the judgment.debtor prior to attach- 
ment in execution proceeding? No 
: (Mar) 45C 
——Ss. 100.101 — See also Houses and 
Rents — Rajasthan Premises (Control of 
Rent and Eviction) Act (1950), $. 13 (1) 
' (Jun) 118 
———Ss, 100.101 — Suit for possession — 
Defendant pleading sale.deed iu favour 
. of plaintiff being invalid —Plea not press- 
ed in lower courts — Also not raised in 
memo of second appeal— Cannot be raised 
. in arguments (July) 136E 
+— Ss, 100-101 — Question of fact —Subse. 
quent eventtaking place during pendency 
of second appeal — If and when can be 
taken into consideration (July) 1584 
— S, 114—5ее Rajasthan Land Revenue 
Act (1956). S. 10 - (Oct) 193 
———Ss. 121, 122, 128 (1) O. 18, Rr. 5 and 
19 (Raj) — В. 19 (Raj) of O. 18 cannot be 
struck down on ground of inconsistency 
with В. 5 of 0. 18 (Jan) 18 
—— S, 122—See Ibid, 5. 121 (Tan) 13 
S. 128 (1) —See Ibid, S. 121 (Jan) 18 
_ =S, 141—See Houses and Rents— Rajas- 
than Premises (Control of Rent and Evic- 
tion) Aet (1950), 8, 19A (July) 144 
——S. 149 — Discretion under S. 149 to 
allow Court. fee to be paid at any stage — 
Principles for exercise of discretion in. 
dicated (July) 150A 
— S, 149 — Court exercising discretion 
underSe 149 in favour of a party —Other 


. 








Civil P. б. болн) € ONT 
arty is not deprived oi any veste 
EU ж x (Tuly) 1508 
—S. 149 and О.Т, В. 11 (c) —Distinction 
—Deficiency in court-fee on memo of 
appeal—Court has discretion under $. 149 
to allow court-fee to be paid at any stage 
(July) 150C 
——8. 149 — Appeal filed within time — 
Court.fee Stamp on judgment and decree 
not affixed — Deficiency made good after 
expiry of limitation and appeal admitted 
не. dolay on oe of 
ide mistake of junior counse 
bona fid t Ї | ИУ) 1501) 
—S. 151 —See Ibid, O. 2, В. 2: (Jan) 148 
—O. 1, R. 1-— Suit property purchased 
by different persons in different portions 
under separate deeds — Suit by all of 
them for eviction of tenant of the whole 
property is maintainable (Feb) 23 
——O, 2, R. 2 (3)—Bar of subsequent suit 
— Proof necessary (Jan) 14А 
—O, 2, В. 2, S. 151 —Bar of suit -When 
applies (Jan) 148 
—-O, 2, R. 2—Single transaction giving 
rise to several causes Ө ша 
i e of action permis 
suits on each caus p (Jan) МС 
-— Я —See Ibid, О. 1, К. 

0,2, R. 3 (1) (ву) 53 
—O, 5, R, 10—Proviso (added by Rajas- 
than State) and В. 20A —Service by regis- 
tered post — When permissible —Refusal 
of registered notice — When valid service 


(Jun) 121A 

—O. 5, R, 20A — See 
(1) Ibid, О. 5, В. 10 (Jun) 121A 
(2) 1bid, О. 30, R. 3 (Jun) 1210 


— — t—Defamation 
О. 6, В. 2 — See Tort—D: (Mar) 40 A 
— О. 6, В. 17 — Amendment of statement 
raising additional ground of defence — 
Ground not inconsistent m uw 
e set up in written statement— san. 
дл. be allowed? Yes s 35G 

— —See Ibid, S. 
ee (Jul) 150C 
——O, 18, В. 5—See Ibid, $. 121 (Jan) 13 
— О. 18, В. 19 (Raj)—See Ibid, 5, 121 — 
| (Jan) 18 
——O. 21, К. 16—PlaintifF whose suit for 
ejectment was decreed dying during pen- 
dency of ЕЕ legal repre- 
i cute the decree 

sentatives can exe (Feb) 25B 
——O, 22, R. 2 — Right to sue partly sur. 
viving — Ejectment suit by two plaintiffs 
— Suit dismissed —Second appeals --Cause 


Subject Index, А. I. 


Civil P. G, (contd.) 
of action partly personal to plaintiff 
No. 1 — Death of plaintiff No, 1 — Held, 
plaintiff No, 2 entitled to proceed with 
appeal (Oct) 194A 
3. 22 В. 3 — Rule applies to appeals 
—Lease deed in favour of two plaintifs— 
Suit for ejectmeat of tenant — Dismissal 
of—Apseal — Death of one appellant — 
Right to enforce lease vests jointly in 
surviving appeliant and heirs of deceased 
(Oct) 1918 
— @. 22, Rr. 3, 4, 11 — Abatement of 
appeal — Question of —Dater mination — 
ede (Oct) 268 
—2-0. 22, В. 4—See also Ibid, О, 22, В. 3 
(Oct) 208 
——0), 22 В. 4 — Abatement of appeal -- 
Beath of respondent — Legal representa- 
tives not brought oa record — Appeal if 
abates (Aug) 163A 
— O. 22, В. 11—See Ibid, О. 22, R. 8 
(Ost) 208 
—— О, 83, В, 1—See Houses aad Rents — 
Rajasthan Premisés (Control of Rent and 
Evietion) Act (1950), S. 19А (Jal) 144 
——Q. 23, В. 3—See Ibid, 5. 9. (Feb) 25C 
—— 0. 30, R, 3 —Suit against partnership 
firm in its name—The plaintiff must seek 
direction of the Court to effect sarvice 
(Jun) 121С 
— 0. 80, В. 3—Suit aga:nst partnership 
firm — Sammons sent by registered letter 
addressed to firm — Letter received back 
avitb remark 'refused' —Service if valid 
(Jun) 121D 
-—O, 32. R. 3 (5) — Guardian.ad-litem 
appoiated to defend minors —Suit decreed: 
—Appeal by minors represeated by father 
—Dismissal of appeal —Зесоп 1 appeal by 
one of minors after attaining majority not 
maintainable (Nov) 213 
©, 41, В. 23 — Suit for ejectment of 
tenant — Question ef landlord’s bona fide 
and reasonable necessity (Jul) 1538 
—Q. 41, R. 27 — Fresh allegations of 
facts in memo of appeal (Jun) 111A 
О. 41, В. 27— Additional evidence — 
"When allowed in appeal (Jul) 136А- 


——O. 47, В. 5 — Right of review— Right 
“is not totally barred if the Judge or Judges 
who heard the matter uader review are 
mot available for some reason. (1971) 
ARD 191 (FB) (Board of Rev.), Overruled. 
AER 1953 Trav. Co 1 (ЕБ), Dissented from 
. - (Apr) 55 
Constitution of India, Art. 14 — See also 
Municipalities — Rajasthan Municipali- 
zies Act (1959), S, 297A (1) (Apr) 58 
——Art. i4 — Rajasthan Colonisation 

Rajasthan Canal Project Рге, 1955 Tem. 








R, 1975 Rajasthan 5 


Constitution of fadia (contd.) 

porary Tenants Government Land Allot- 
ment) Conditions 1971 — Validity | 
(Мау) 93А 
—— Art, 14—Rajasthan Colonisation (А!- 
lotment of Governmert Land to Post.1957 
Temporary Cultivation Leaseholders anc 
other Landless Persons in the Rajasthan 
Сапа! Project Area) Rules 1971— Уве ет 
Rules are discriminatory (May) 938 


— Art, 14—Rajasthan Colonisation (41 
Iotment of Government Land to Post. 195: 
Temporary Cultivation Leaseholders anc 
other Landless Persons in the Rajasthar 
Canal Project Area) Rules 1971 — Validity 
— Whether persons placed in dissimila 
circumstances have been treated alike 

` (Мау) 930 
—Arts. 14, 15 and 16 — Scape — Arti 
cles form part of same Constitutiona 
Code of guarantee and supplem:nt eacl 


other (Nov) 217: 
—— Art, 15 — See Ibid, Art, 14 | 
(Nov) 217? 
—— Art, 16 -- See 
(1) Ibid, Art. 14 (Nov) 2172 
(2) Ibid, Art. 359 (1) (Nov) 2171 


— Art, 226.— See also Tenancy Laws- 
Rajasthan Tenancy Act (1955), 5. 239 (1 
to (5) (July) 15 
— Art. 226 — Quasi. judicial order base 
on two grounds — One ground found t 
be sufficient to sustain the order—Secon 
ground even if inadmissible order coul 
be sustained (Apr) 6 
——Art, 226 — Drugs and Cosmetic 
Rules (1945), R, 68 — Cancellation c 
licence — Proceedings before Licensin 
Authority as well as before Healt 
Minister in appeal are quasi-judicial i 
nature— High Court cannot interfere wit 
quantum of punishment (June) 108! 
——Art, 2286—Disciplinary action again: 
examinee — Applicability of principle 
of natural justice (June) 11 
—— Art. 226 — Other remedy open — Pet 
tioner not availing of alternative remed 
of revision under $. 30 of Mines and M 
nerals (Regulation and Development) А‹ 
(1957) — Writ petition not maintainable 

(бэр) 182 
—— Art, 223 — Petition against order « 
the Tribunal in matter of grant of perm 
for plving stage carriage — Interferenc 
by High Court (Oct) 203 
—— Art, 226 —Motor Vehicles Act (1839 
S. 68.C — Whether proposed road tran 
port service under scheme was proper. 
co-ordinated or not is a question of fa 
— High Court will not go into it und 
Art. 226 Dec; 229 

`` 


6 ` ‘Subject Index, А. 1.:В. 1975 Rajasthan 


Constitution of India (contd.) 
—— Art, 245 — See also Rajasthan (Dis. 
play of Prices and Stocks of Essextial 
Commodities) Order (1966), Pre. 

(Apr) 78A 
—— Art, 245 — Rajasthan (Display of 
Prices and Stocks of Essential Commodi. 
ties) Order, 1966— Opinion of State Govt. 
— No presumption can be drawn that 
such opinion had been formed at the rele. 
vant time (Apr) 78B 
—— Arts. 359 (1) and 16 — Presidential 
Order D/. 27.6.1975 suspending enforce- 
ment of rights under Arts, 14, 21 and 22 
— Enforcement of rights under Art. 16 
not affected, (Nov) 217B 


Contempt of Courts Act (70 of 1971), S. 20 
—Contempt committed when Act of 1952 
was in force — Proceedings after expiry 
of one year—Barred under S, 20 (Apr)61 


Contract Act (8 of 1872), S. 32 — Vendor 
agreeing to pay Government dues and 
obtain necessary Sanad — Contract is not 
contingent — Vendee entitled to specific 
performance (Apr) 73 
—-—5. 60 — Repayment by debtor — Ap. 
propriation not indicated -— Effect 

(Jan) 14D 
——8. 140 — Liability of surety relating to 
loan account of debtor— Claim to amount 
lying in deposit in Cash Credit Acccunt of 
debtor in same bank (Jan) 1B 
— 5. 141 — Surety undertaking to pay 
amount due to creditor whether entitled 
to security held by creditor against same 
debtor to secure other debt (Jan) 1A 


COURT.FEES AND SUITS 
` VALUATIONS 
—Rajasthan Oourt.fees aud Suits Valu. 
ation Act (23 of 1961), Ss. 21 and 45 — 
Suit for interest оп compensation — Ad 
valorem court-fee is payable under S. 21 


(Apr) 64 
——5. 45—See Ibid, S. 21 (Apr) 64 


Divorce Aot (4 of 1869), S. 7 — See Hindu 
Marriage Act (1955), 5,7 (Apr) 52 


Drugs and Cosmetics Act (28 of 4840), 
S. 33 (2) (e) — Drugs and Cosmetics Rules 
(1945), R.66 —R. 66 not outside rule-making 
power of Central Government under 5. 33 

(June) 108D 
Druds and Cosmetics Rules (4945), Rr. 60 
and 66 — Delegator delegating its aut}o- 
rity to delegate —Action of delegate njust 
be considered to be action іакеу by 
дв!ецагодой”- (june) 1088 


Drugs and боёхно ов Rules (contd.) 
——R. 66— See also 
- (1) Ibid, R. 60 (June) 1088 
(2) Constitution of India, Art. 226 
(Јове) 105G 
(3) Drugs and Cosmetics Act (1940), 
$. 32(2) (с) (Jure) 1080 
-— В. 66 — Delegation of powers under 
Part VI of the Rules by Licensing Autho- 
rity does not amount to denudation of its 
autherity (June) 108A 
—— В. 66 — Cancellation of licence — 
merely because copies of action taken by 
Director were sent for information of 
Health Minister, it cannot be said that 
he was acting under instructions of the 
Minister ` (June) 108E 


Easements Act (8 of 1882), Ss. 60 and 62— 
Licence when deemed revoked 


7. (Sep) 1788 
— 8. 62—See Ibid, S. 60 ° (Sep) 178В 
EDUCATION 


— Rajasthen Secondary Education Begula- 
tion, Chap, 10, $. 3 — See Constitution о 
India, Art. 226 (June) 116 


— University of Rajasthan Fegulation No. 
43 В-6, Note 4 — Words ‘in each subject’ : 
— Meaning of. Civil Writ Petn. Мо, 868 
of 1969, D/.23.1.1970 (Raj), Reversed 
(May) 85 


Essential Commodities Act (10 of 4988), 
$. 8— Inter-Zonal Wheat and Wheat Pro- 


‘ducts (Movement Control) Order (1973) — 


Haryana Wheat Dealers Licensirg and 
Price Control Order (1973) — Haryana 
Wheat (Restriction on Stock by Produ. 
cers) Order (1973) — Validity of Orders 
— Are they violative of Art, 19 (1) (f) 
and (6) or Art, 14 of Constitution P Мо, 
(Dec) 364 
——5. 5— Rajasthan (Display of Prices of 
Essential Commodities) Order (1966), 
С}. 5-A—Original order made with prior 
concurrence of Central Government — 
Amendment of—Prior concurrence also 
necessary— Held, Cl. 5.А is void for want 
of prior concurrence (Nov) 215 


Evidenca Act (4 of 1879), S. 90 — Docu- 
ment 30 years old filed — Genuineness 
disputed — Duty of Court (Sep) 178А 
— S, 114 — A letter not properly ad. 
dressed — No presumption can be raised: 
that it must have reached the place of 
destination (June) 1218 
—— S, 114 — Money order remitted to. 
addressee residing in same town — M. O: 


Subject Index, A. 1, В, 1975 Rajasthan 7 


Evidence Act (contd,) 
coupon bearing endorsement “refused” — 


"Tender of М. О. an1 its nom-acceptance - 


may be presumed (Oct) 196A 
—S. 115 — See also T, Р. Act (1882), 
$. 105 ; {Feb} 32 


—— S, 115 — Is plaintiff estopped under 
$. 115 or T. P. Act S. 41 from claiming 
title against defendant.auction.purchaser 
pendente lite because of plaintiff's failure 
to inform executing court of pending 
litigatioa P Мо, (Mar) 458 


General Clauses Aat (40 of 1821), S. 21 — 
See Essential Commodities Áct (1955), S. 5 
(Now) 215 


HIGH COURT RULES AND ORDERS 


— Ralasthan Hish Court Bulas (1952), 
R, 80LE (f) -Charge of matrimonial 
offence —Particulars as to time and place 
of alleged offence —Allegations sufficiently 
disclosing cause of action (Jan) 78 


Hindu Law — Religious endowment — 
Shebait — Position of — If can alienate 
his right of shebaitship by gift — Co. 
shebait if can challenge the validity of the 
alienation : (Вес) 926 


Hindu Marriage Rot (25 of 4288), S. 9 — 
Restitution of conjugal rights —O:der for 
— Duty of court (May) 88 
——~§, 10 — See Ibid, S. 23 (jan) 8C 
5, 10 (1) (b) — Petition for judicial 
Separation on ground of cruelty —'Cruelty' 
includes mental cruelty (Jan) 7A 
——5s, 11, 12 — Nullity of marriage — 
Husband's petition on grouud of wife's 
impotency — Evidence — Sufficieacy 
(June) 125 
——-5. 12 — See Ibid, S. И (June) 125 
—Ss. 13 (1-A) (ii), 28 (1) (а) — Divorce 
— No restitution of conjugal rights after 
restitution decree —Husband not creating 
obstruction in wife's way to comply with 
decree — He cannot, be refused divorce 
decree (Feb) 28 
5. 23 – Judicial separation on grounds 
of adultery—Standard of proof (jan) 84 
—— 35. 23, 24 and 10 — Applications under 
88, 10 and 24 — Disposal of application 
under S, 24 after determining of main 
petition is wrong ‘ (Jaa) 3С 
—S. 23 (1) (a)—See Ibid, S. 18 (7.A) (ii) 
(Feb) 28 


-——S, 23 (1) (d) — Delay —Judicial separa- 
tion on grounds of adultery — Delay of 
more than four years Саа) 68 








Hindu Marriage Ast (contd,) 
—S. 23 (2) — Reconciliation — Duty of 
Court (July) 184 
——5. 24—See also 1014 5.28. (Jan) 8C 
—S. 24 — "Necessary expenses of the 
proceeding" — Principles to be borne in 
mind while allowing such expense 
(Арх) 52 
Hinda 8123085101 Act (30 of 1956), S. 14 — 
Will executed by Hindu widow of widow's 
estate prior to Act — Death of widow 
after Act came into force — Will is valid 
(Nov) 211 


HOUSES AND RENTS 


—Rajssíhan Peamisss (Coatrol of Rent 
and Eviction) Ast (11 of 1950), Ss. 2 (2), 
Proviso (e), 18, 27 —Suit for eviction filed 
after expiry of period mentioned in S. 2 (2), 
Proviso (e) — S. 13 applies (Aug) 167 - 
——5. 3 (vii) — See Ibid, S. 13 

(July) 136F 
——5. 13 — See also Ibid, 5, 2 (2), Pro- 
viso (e) (Aug) 167 
——S.18 — Absence of provision as in 
other statutes relating to public, charita- 
ble and educational trusts — Inference - 
from (June) 111С 
——S, 13 — Suit for eviction of tenant — 
Gn death of tenant his son brought in as 
legal representative — Protection if avail. 
able | (June) 128 
—s. 18 and 8 (vii) — Eviction suit or 
appeal against statutory tenant — Defence 
personal to tenant —Death of tenant pen. 
dente lite —Status of legal representative 

(July) 136F 
—— 8$. 13—Tenancy commencing on first 
of month — Mode of payment of rent 
changed from first to 18th — Month of 
tenancy is not changed (Oct) 196D 
—— 5. 13 (1) — Finding as to existence 
and bona fides of requirement — Inter. 
ference with in second appeal:(June) 1118 
——S. 18 (1) (h) (ii)- Word "person"— 
Coanotation of (June) 111D 
— S, 18 (6) —See Т. Р. Act (1882), 6, 106 

` (July) 1880 

——5. 18 (7), Proviso —Applicability 

(Oct) 196C 
—S. 19-A—See also T, P. Act (1882), 
$. 105 (Sep) 190 
— 8. 19.А — Tender of rent by deposit in 
Court —Subsequent withdrawal of same 
by tenant — Validity (July) 144 
S. 19A —Tender ,of rent refused by 
landlord o3ce— Rent need not be tendered 
to landlord again (Oct) 196B 
——S. 27 —See Ibid, 5, 2 (2), Proviso (e) 


Цанд 167 
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interpretalion of Siatutes—See Constitu- 
tion of India, Art, 359 (1) (Nov) 217B 


Iron амд Steel (Contec) Ordaz (1958) —See 
Rajasthan (Display of Prices aad Stocks 
of Essential Commodities) Order (16006), 
Pre. (Apr) 78А 


Juóicial separation — Grounds — Adultery 
— Proof : See (Jan) 8A 

—— Grounds — Cruelty — Meaning of: 
See (Jan)7A f 

Landlord and Tenant—Lease — Manufac. 
turing purpose : See (July) 138A 
——Lease—Notice to quit—Construction 
of : See (July) 1888 
—Rent—Attornment ; See (Feb) 32 


Limitation Act (9 of 1308), Art, 12—Does 


not bar suit of person not bound by їе” 


Court sale (Mar) 45D 
——Art. 142—~A ‘stray act of trespass on 
anopen plot does uot amount to d:sposses- 
sion attracting Art. 142 (Mar) 45Е 
Art. 145 —Suit for refund of money 
paid to municipality for construction of 
septic tank for plaintiff's buildisg — Work 
. not done and plainiiff's request to adjust 
' amount towards house.tax refused — Is 
the suit governed by this Article read with 
$. 80 of the 1963 Act ? (Mar) 35A 


Limitation Act (36 of 1963), Pre. — See 
Contempt of C urts Act (1971), S, 20 
(Apr) 61 
— S, 18, Explanation— Debtor ia letter 
to creditor admitting existence of ac. 
count but not admitting the amount 
claimed and stipulating different sum — 
Letter И amounts to acknowledgment 
(Aug! 161 
——S, 30--5ее Contempt of Courts Act 
(1971), 5. 20 (Apr) 61 
——Art, 55 —See Limitation Act (1908), 
Art, 145 (Mar) 85А 
— Art, 67—Former suit for ejectzent— 
Lessee claiming title in himself — Lease 
not determined by forfeiture by reason 
of ejectment notice given prior to suit — 
Subsequent notice of ejectment after deci. 
sion in former suit—Suit for possession 
within 12 years from such notice — Not 
barred by limitation (July) 186D 
——Art, 91 (b) — See Limitation Act 
(1908), Art, 145 (Mar) 85А 
—— Art, 118—See Limitation Act (1808), 
Art. 145 (Maz) 85А 


Mines end Minerals (Regulation ard De. 
velopment) Act (67 of 4957), 5. 30 — See 
also Constitution of India, Art. 226 | 
(Sep) 182A 
—S. 805- Scope of—Cznnot be restrict. 
ed Ка арг minerals only (Sep) 182B 





Hator Vehioles Aot (4 of 1939). S. 2 (20) 
— See Ibid, 5. 45 (1), Proviso 1 (Oct) 206 
— 95, 45 (1), First Proviso and 6$ {4} 
and 2 (20) — Application for temporary 
carriage permit — S, 45 (1) frst provise 
applies ` | - (Oct) 206 
.---S. 47 — Applications for grant of stage 
carriage permit — Exereise of power to 
grant permit is to be judged on the touch. 
stone of the interest of the public 
generally (Oct) 2038 . 
——S. 47 — Application for grant of per- 
mit for plying stage carriages — Person 
holding one or more permits — Net э dis- 
qualification or a factor against him 


(Ое) 208C. 
——-8. 63 (4) — See Ibid. 5.45 (1), Pro- 
viso 1 (Oct) 208: 


—— S, €8.A (4) — Directions by Inter 
Statal Transport Commission do act bind 
Regional Transport Authority 

(Aug) 1744 
— $, 68.С — State Transport Undestak. 
ing given exclusive right to run on cer- 
tain route — Private operator cannot ply 
his vehicles on any part of that zomte — 
Fact that his route overlaps on small por. 
tions will not save him (Dec) 2298 
—— 5. 68.С — Scheme giving exclusive 
right to State Transport Corporation to. 
run On certain route and completely ex. 
cluding other transport services— Scheme 
cannot be presumed to be lacking co- 
ordination within $,68.C — . (Dec) 229C 
——-8, 68.C — Scheme giving exclusive 
iight to State Transport Corporation to 
run on certain route — Dominant object 
should be public interest (Dec) 229D 
——-Ss. 68.C, €8D (3) and 683 — Both ter- 
mini of route insame State with a por- 
tion overlapping inter-State route—State 
Govt. can prepare scheme connected with 
it — Certral Gcvt/s appioval not neces. -- 


sary : (Dee) 229E 
—- S. 68 D (3) — See Ibid, $. 63-С 
(Dec) 229Е. 
—— 5. 68 J — See Ibid S. 68-С | 
(Dee) 229E. 


— $. 83- Obstruction of driver— Vehi- 
cle having steering wheel on left side — 
Driver permitting another person to sit 
on his left — $, #3.4$ contravened 

| (Dec) 2324. 
—— S, 110.8 — General damages. — Frac. 
ture of right pattella bone — Victim un- 
able to have long walk or carry heavy 
weight—A ward of Rs. 6.000/- would meet 
ends of justice i Dec) 2328. 
=S, 110.CC— Award of interest—Inte- 
rest awarded at 6 percent. per annum 


AN 


А 
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Motor Vehicles Act (contd.) 
from date of claim to date of realisation 


(Dec) 282С 
MUNICIPALITIES 


—Rajasthan Municipalities Act (38 of 
4989), Ss, 297.A (1), 297.A (2) (c) —Regula- 
tions under 5, 297. A (1), Reg. 5 (6), (7) (8) 
and (11) — S. 297.А (2) (c) and Regula- 
tions are not inconsistent with 5. 297-А 
(1) — Classification between owner rick. 
shaw pullers and non-owner rickshaw 
pullers is not unreasonable (Apr) 58 


—BHajasthan Municipalities Regulations, 
Reg. 5 (6), (7), (8) and (11)—See Munici- 
palities — Rajasthan Municipalities Act 
(1959), S, 297-A (1) (Apr) 58 


Negotiable Instruments Act (26 of 1884), 
$. 79—Interest—Suit on pronote stipulat. 
ing rate of interest — Pendente lite inte. 
rest should be awarded at stipulated rate 
—S, 84, Civil Р. С, does not apply 


(Dec) 236B 
PANCHAY ATS 


— Rajasthan Panchayat Act (91 of 1953), 
S. 19 (2)—''The total number of members 
of the Panchayat"—Meaning (Oct) 200A 


—Rajasthan Panchayat and Nyaya Pau. 
obayat (General) Rules (4961), К. 14 (2)— 
Notice of no confidence motion — Notice 
need not be accompanied by a draft re- 
solution — Only proposed motion must 
be set out in detail (Oct) 200B 
=R, 14 (2) —Attestation of signature of 
mover — Endorsement of a person to 
whom the notice of motion is delivered 
can be taken as an attestation (Oct) 200C 


.  Parinership Act (8 of 4936), S. 69 (2)— 


№ 


Bar of suit — Suit by firm — Names of 
some persons suing as partners not in- 
cluded in Register of firms — Suit is not 
maintainable (Mar) 35В 


Rajasthan Colonisation (Allotment of 
Government Land to Post-1955 Теш. 
porary Cultivation Lease.holders and 
other Landless Persons ‘in Rajasthan 
Canal Project Area) Rules. (19743 — See 
Constitution of India, Art. 14 
4 сс, (May) 98A, B, C 
——-Rr. 8 апа 13 — Contravention of 
. -. (Мау) 98D 
— Hh. 13— See Ibid, В. З (May) 93D 


1975 (Rajas ) Indexes 1/(2)—4 Pages. 


g 


Rajasthan Colonisation (Rajasthan бапа} 
Proiect Pre.1955 Temporary Tenants 
Government Land Allotment} Conditions 
(2971) —See Constitution of India, Art. 14 
(May) 93A, В 
Rajasthan Court-fees and Suits Valuation. 
Есі (83 of 4961) 
See under Court.fees and Suits Valua. 
tions, 


Rajasthan (Display of Prices and Stooke- 
of Essentis] Commodities) Order (1966) — 
See Constitution of India, Art, 245 
(Арт) 78%. 
—— Pre — Ultra vires to Iron and Steel 
(Control) Order — Also beyond compe- 
tence of State Government (Apr) 78А. 
—— C]. 5.4 — See Essential Commodities 
Act (1955), 5.5 (Nov) 215- 
Rajasthan High Court Ordinanca (18 of 
1949), $. 18 (2) — Order passed by lower 
appellate court in exercise of its appel. 
late jurisdiction — Appeal against betore- 
а Single Judge is covered by S. 18 (2) 
. (Feb) 0 
Rajasthan High Court Rules (1952) 
See under High Court Rules and Orders. 


Rajasthan Land Reforms and Resumption 
of Jagirs Act (6 of 1952) 
See under Tenancy Laws. 


Rajasthan Land Ravenue Act (48 of 1956} 
S. 10 — "Decision of single member’~- 
Only one member of Division Bench 
hearing review application (other mem. 
ber having retired) — His decision is not 
decision of single member—No appeal is 
competent before Division Bench 
(Oct) 193 
Rajasthan Minor Mineral Concession Rules 
(1959), В. 18 Proviso— Failure to execute 
léase within one month —Power of Gov. 
ernment to extend period (Sep) 182С 
— В. 18 Proviso — Satisfaction of Gov. 
ernment — Order of Government ‘is ad. 
ministrative resting upon subjective 
satisfaction of Government (Sep) 182D- 
— —R. 18 Proviso — Extension of period 
for execution of lease—Consideration 
(Sep) 182E: 
— —R, 18 Proviso — Satisfaction of Gov. 
ernment — Whether express statement 


necessary (Sep) 1828" 
——R. 59 — See Ibid, К, 18, Proviso 
(Sep) 1839 


Rajasthan Motor Vehicles Rules (1951), 
R. 89 (d) — Payment of fees under— Rule- 
is directory (Aug) 174B: 


Rajasthan Municipalities Act (38 of 1959) 
See under Municipalities. 


Rajasthan Municipalities Regulations 
See under Municipalities, 


Rajasthan Panchayats Act (21 of 1353) 
See under Panchayats, 


‘Rajasthan Panchayat and Nyaya Pancha- 
yat (General) Kules (1981) 
See under Panchayats. 


Balasthan Premises (Control of Rent and 
Eviction) Act (17 of 1959) 
See under Houses and Rents, 


‘Rajasthan Secondary Edacation Regula- 
tion 
See under Education. 


Rajasthan Tenancy Act (3 of 4955) 
See under Tenancy Laws, 


Registration Act (16 of 1908) 5 17 (1) (9) 
—See T. P. Act (1882), 3. 107 Para 1 
(July) 147A 
Specific Relief Act (47 of 4963), $. 18 — 
Suit for specific performance impleading 
Шу executant.vendor as defencant — 
Specific performance cannot be refused 
merely because vendor’s title is defective 


(Apr) 69A 
—— 5, 13 (b) — See Contract Act (1872), 
5, 82 (Apr) 73 


--—-§, 20 —Зи for specific performance 
—Mere delay extending upto period of 
“imitation is no ground to refuse теле 
(Apr) 69B 
Stamp Act (2 of 1899) 
See under stamp Duty. 


STAMP DUTY 


-Stamp Act (2 ot 1899), S. 2 (15) — Ins- 
trument of partition (Feb) 25А 


— 


Surety — Rights of (Jan) 1A, B 
accession Act (39 of 1925), S. 90 — See 
Hindu Succession Act (1956), $. 14 

. (Nov) 211 


TENANCY LAWS 


—Rajasthan Gand Reforms and Resump- 
gion of Jagies Act (6 of 1982). S. 37 — Jagir 
Jand — Question of title — Controversies 
as to the correctness of settlement entries 
not within jurisdiction of Jagir Commis- 
sioner — Correctnness of settlement en- 
tries must be decided by revenue Courts 
(Dec) 239 
—Rajasthan Teaancy Act (3 of 1955), 
S. 229 —See Civil P. C. (1908), О. 47, R. 5 
` (Арт) 55 


Ф 
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Tenancy Laws — Rajasthan Tenancy Act 
(contd, 


—S. 239 (1) to (5) -Suit for ejectment— | 


Question of proprietary right referred to 
Civil Court — Decree passed by Revenue 
Officer after receipt of finding— Forum of 
appeal (July) 157 


Tort— Defamation — General and special 
damages - Distinction — Pleadings and 
proof (Mar) 40A 

— Defamation — Loss of business — 
General and special damages (Маг) 40B 


Transfer of Property Act (2 of 1882), S. 41 
—See also Evidence Act (1872), S. 115 
(Mar) 45B 
——Benami — Benami purchase — Mere 
proof of source of purchase money would 
not finally establish 'benami' nature of 
transaction (July) 130 
— S. 52— Doctrine of lis pendens—Ap- 
plies to involuntary alienations like 
Court-sales (Mar) 45А 
-——S. 105—See also 
(1) Ibid, S. 107 Para. 1 (July) 147A 
(2) Houses aud Rents — Rajasthan Pre- 
mises (Control of Rent and Evic- 
tion) Act (1950), S. 13 (Oct) 1960 
———8. 105 — Attornment — Suit for eject- 
ment and arrears of rent—Question of 
attornment (Feb) 32 
——S. 105 —No rent proved to have been 
paid by defendant to landlord—Circums. 
tance is not conclusive to show that 4е- 
fendant is not tenant (July) 147D 
——Ss, 105, 108 — Attornment — What 
amounts to (Sep) 190 
———S. 106 — Lease for mixed or multi- 
purposes is not one for manufacturing 
purpose (Tuly) 188A 
—S, 106 — Notice of ejectment— Court 
cannot read it in a hyper.critical spirit so 
as to find faults in it on every conceiv- 
able ground (July) 1888 
——S. 106 — Termination of notice — 
Essentials (July) 188C 
S. 106 - Rajasthan Premises (Control 
of Rent and Eviction) Act (17 of 1950), 
$, 18 (6)— Termination of lease — Defen- 
dant resisting suit on ground that notice 
of termination was invalid — Fact that 
defence was struck out under 8, 13 (6) of 
Rajasthan Act was not material — Decree 
for ejectment could be passed on ground 
of personal necessity (July) 1382 
—— S8. 106 — Tenancy.at.will—Section is 
not applicable (July) 147E 
—— Ss. 107, Para. 1 and 105—Tenancy.at. 
will- What is—Provision of annual rent 
— Effect (July) 147A 
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Transfer of Property Act (contd.) 

5, 107, Para, 2 —Suit for ejectment — 
Proof of tenancy (July) 147B 
: =S. 107, Para. 2—Delivery of construc- 
tive possession (July) 147C 
——S.108 See Ibid, $, 105 (Sep) 190 

— Ss, 109 and 116 — Sale by lessor of 
leased propeity—Transferee clothed with 
right to recover rent and eject lessee — 
No payment of rent or atiornment to 
lessor necessary—S, 116 not applicable 

(July) 1860 


- — 


Transfer of Property Aot (contd.) 
——-5. 111 (g) — See also Limitation Act 
(1863), Art. 67 (July) 136D 
—$. 111 ig) — Eviction sought on sub- 
letting without permission — Burden of 
proof (Aug) 1638 
$. 116 —Зее Ibid, S. 109 (July) 136G 
University of Rajasthan Regulation 
See under Education, 
Words and Phrases — “Cruelty” — See 
Hindu Marriage Act (1955), 5. 10 (1) (b) 
(Jan) 7A 


RAJASTHAN CASES OVERRULED, REYERSED AND DISSENTED FROM, ETC. 


Disa. == Dissented From in; Ogar. = Overruled in; Revers, = Reversed in 


AIR 1953 Raj 121 == 1952 Raj L W 384 — 
Diss. ALR 1975 All 113A (Арх). 


AIR 1954 Raj 83—1954 Raj L W 331 (FB) 
— Diss. AIR 1975 Рип] 174 (EB) 
(June). 


AIR 1957 Raj 275 == 1956 Raj L УУ 478 — 
Dies. ALR 1975 Mad 177B (June). 


AIR 1960 Raj 192 (Pt B) = 1960 Raj L W 
834—Diss, AIR 1975 All 113A (Apr) 


1966 Raj L W 593—Raveng, AIR 4918 8 C 


706 B, 6 (Арх), 


(3970) Civil Writ Реш. Мо, 803 of 1969, 
Dj- 23-11970 (Raj) — Revers, AIR 
1975 Raj 85 (May). 


1971 R R D 151 (Raj) (FB) — Over, AIR 
1975 Raj 55 (Apr), 
(1974) Spl. А. Мо, 415 of 1974, D/. 1-8- 


1974 (Raj) — Revers, AIR 1918 8 G 
13888 (Aug). 
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